THE GENERAL STATUTES OF 
NORTH CAROLINA 


1963 CUMULATIVE SUPPLEMENT 


To Recompiled Volume 


Completely Annotated, under the Supervision of the Department 
of Justice, by the Editorial Staff of the Publishers 


UNDER THE DIRECTION OF 
W. O. LEWIS, D. W. PARRISH, JR., S. G. ALRICH, W. M. WILLSON 
AND BEIRNE STEDMAN 


Volume 3C 


Place in Pocket of Corresponding Volume of Main Set 
and Discard Previous Supplement 


(é4 Tue Micuim Company, Law PusrisHers 
(1:1963 CHARLOTTESVILLE, Va. 

flag suppl. 1963 

Vv.3C 


c.2 





Copryricnt 1957, 1959, 1961, 1963 
BY 
Tue Micuizr Company 


Preface 


This Cumulative Supplement to recompiled volume 3C contains the general 
laws of a permanent nature enacted at the 1953, 1955, 1956, 1957, 1959, 1961 
and 1963 Sessions of the General Assembly, which are within the scope of such 
volume and brings to date the annotations included therein. 


Amendments ot former laws are inserted ander the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amend- 
atory acts 


Chapter analyses show new sections and also old sections with changed captions. 
An index to all statutes codified herein prior to 1961 appears in Replacement 
Volumes 4B and 4C. The Cumulative Supplements to such volumes contain an 
index to statutes codified as a result of the 1961 and 1963 legislative sessions. 


The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the Genera] Statutes or in this Supplement, and any sugges- 
tions they may have for improving the Genera] Statutes, to the Division of Legis- 
tative Drafting and Codification of Statutes of the Department of Justice, or to 
The Michie Company, Law Publishers, Charlottesville, Virginia. 


Digitized by the Internet Archive 
In 2022 with funding from 
State Library of North Carolina 


https://archive.org/details/generalstatutesoO3Snort_43 


Scope of Volume 


Statutes: 


Permanent portions of the general laws enacted at the 1953, 1955, 1956, 1957, 
1959, 1961 and 1963 Sessions of the General Assembly affecting Chapters 151 
through 167 of the General Statutes. 


Annotations: 


Sources of the annotations: 
North Carolina Reports volumes 233 (p. 313)-260 (p. 132). 
Federal Reporter 2nd Series volumes 186 (p. 745)-316. 
Federal Supplement volumes 95 (p. 249)-216. 
United States Reports volumes 340 (p. 367)-372. 
Supreme Court Reporter volumes 71 (p. 474)-83 (p. 1559). 
North Carolina Law Review volumes 29 (p. 227)-41 (p. 662). 
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The General Statutes of North Carolina 
1963 Cumulative Supplement 


VOLUME 3C 


Chapter 151. 
Constables. 


§ 151-1. Election and term. 


Local Modification.—Mecklenburg: 1963, 
ec. 527. 


§ 151-4. Fees of constables. 


Local Modification. — Vance (Hender- 


son Township): 1953, c. 368; 1961, c. 568. 


§ 151-5. Special constables. 


Deputation Should Be in Writing.—This 
section, by fair intendment, would seem to 
require that the deputation contemplated 


§ 151-7. Powers and duties. 


Local Modification. — Onslow: 1957, c. 
1213. 


therein be in writing. State v. Johnson, 
247 N. C. 240, 100 S. E. (2d) 494 (1957). 


Chapter 152. 


Coroners. 


§ 152-1. Election; vacancies in office; appointment by clerk in 


Special cases. 


Local Modification. —Alamance: 1959, c. 
1105, s. 1; Buncombe (assistant coroner): 
1963, c. 358; Burke (assistant coroner): 
1963, c. 952; Forsyth (assistant coroner): 
1955, c. 95, s. 1; Orange (assistant coro- 


§ 152-5. Fees of coroners. 

Local Modification.—Alamance: 1959, c. 
11O5seso 2c) Burke: 1963 cw oo20) Cabarrus: 
1953, c. 567; Columbus: 1959, c. 467, s. 3; 
Cumberland: 1953, c. 90; Forsyth: 1955, c. 
95, s. 2, amended by 1959) ch 942, si 1; 
Crahameel 961 sce (ecm alitasme OOS am. 
S62: Harnett: 1955,0c, 7523) 1959, ¢. 999: 
McDowell: 1963, c. 1199; Mitchell: 1953, c. 


ner): 1953, c. 278; Pitt: 1963, c. 330; Surry 
(assistant coroner): 1953, c. 291; Union 
(assistant coroner): 1961, c: 305, s. 1; 
Wake: 1957, c. 638. 


416; New Hanover: 1955, c. 1110; 1959, c. 
1049; Northampton: 1953, c. 420, s. 4; 
Orange: 91953, c. 281, “s. 35 Polk: 1959) c. 
982° Richmond: 1959, c. 372; ‘Transyl- 
Valliase1957s1ce (olen UNION. 1961, ches05, Ss. 
2; 1963, c. 440; Washington: 1963, c. 574; 
Watauga: 1959, c. 951. 


§ 152-7. Duties of coroners with respect to inquests and prelimi- 


nary hearings. 


1. Whenever it appears that the deceased probably came to his death by the 
criminal act or default of some person, he shall go to the place where the body 
of such deceased person is and make a careful investigation and inquiry as to 
when and by what means such deceased person came to his death and the name 
of the deceased, if to be found out, together with all the material circumstances 


§ 152-7 GENERAL STATUTES OF NortTH CAROLINA § 152-7 
attending his death, and shall make a complete record of such personal investi- 
gation: Provided, however, that the coroner shall not proceed to summon a jury 
as is hereinafter provided if he shall be satisfied from his personal investigation 
that the death of the said deceased was from natural causes, or that no person is 
blamable in any respect in connection with such death, and shall so find and make 
such finding in writing as a part of his report, giving the reason for such finding ; 
unless an affidavit be filed with the coroner indicating blame in connection with 
the death of the deceased. A written report of said investigation shall be filed 
by the coroner with the clerk of the superior court who shall preserve the said 
report. 

6. Immediately upon information of the death of a person within his county 
under such circumstances as, in his opinion, call for investigation, the coroner 
shall notify the solicitor of the superior court and the county medical examiner, 
who in turn shall notify the chairman of the committee, and thereafter, the coroner 
shall make such additional investigation as the solicitor may direct. 

7. If an inquest or preliminary hearing be ordered, to arrange for the examina- 
tion thereat of any and all witnesses including those who may be offered by the 
chairman of the committee on post-mortem medicolegal examinations or the county 
medical examiner. 

10. To reduce to writing all of the testimony of all witnesses, and to have 
each witness to sign his testimony in the presence of the coroner, who shall at- 
test the same, and, upon direction of the solicitor of the district, all of the testi- 
mony heard by the coroner and his jury shall be taken stenographically, and 
expense of such taking, when approved by the coroner and the solicitor of the 
district, shall be paid by the county. When the testimony is taken by a stenog- 
rapher, the witness shall be caused to sign the same after it has been written out, 
and the coroner shall attest such signature. The attestation of all the signatures 
of witnesses who shall testify before the coroner shall include attaching his seal, 
and such statements, when so signed and attested, shall be received as compe- 
tent evidence in all courts either for the purpose of contradiction or corrobora- 
tion of witnesses who make the same, under the same rules as other evidence to 
contradict or corroborate may be now admitted. The coroner shall file a copy 
of all testimony given at the said hearing and required by the foregoing portion 
of this subdivision to be in writing with the clerk of the superior court who shall 
preserve it. (Code, s. 657; 1899, c. 478: 1905, c. 628; Rev., s. 1051; 1909, c. 
707,°8)' 18 -C2S.) ss 10203°E x! Sess: 1924) 'c. 6571955 tems 25 sees el emg). 
eas bea 

Editor’s Note. — The 1955 amendment, ner. 
effective Jan. 1, 1956, rewrote subsections 
6 and 7. The 1957 amendment added the 
last sentence of subsections 1 and 10. As 
only subsections 1, 6, 7 and 10 were af- 


He is by this section commanded to 
make an investigation whenever it appears 
deceased probably came to his death by 
criminal act. He is not required to sum- 
mon a jury unless satisfied from his per- 


fected, the rest of the section is not set out. 

Section States Historical Function of 
Coroner.--This section is simply a state- 
ment of the historical function of a coro- 


sonal investigation that death was the re- 
sult of criminal conduct. Gillikin v. United 
States Fidelity & Guaranty Co., 254 N. C. 
247, 118 S. E. (2d) 606 (1961). 
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Chapter 153. 


Counties and County Commissioners. 


Article 1. 


Corporate Existence and Powers of 
Counties. 
Sec. 


153-2.1. Continuing contracts. 


Article 2. 
County Commissioners. 


153-10.1. Local: Removal and disposal of 
trash, garbage, etc. 

153-11.2. Appropriations for construction of 
water and sewer lines. 


Article 4, 
State Association of County Com- 
missioners. 
153-34 to 1538-39. |Repealed.] 


Article 5. 
Clerk to Board of Commissioners. 


153-40. Clerk to board; compensation. 
153-42. [Repealed.] 


Article 6A. 


County Officials and Employees. 


153-48.1. Boards of commissioners em- 
powered to fix number of 
salaried county employees. 

153-48.2. Boards of commissioners em- 
powered to fix compensation of 
county officials and employees 


153-48.3. How compensation to be fixed 
and paid. 


153-48.4. Article not applicable to employ- 
ees within jurisdiction of Merit 
System Council. 


153-48.5. Counties to which article appli- 
cable. 
Article 7. 
Courthouse and Jail Buildings. 
153-54. [Repealed.] 


Article 8. 
County Revenue. 
153-55 to 153-58. [Repealed.] 
153-59. [Transferred. ] 


153-60 to 153-63. [Repealed.] 


153-64.1. Annual tax to meet costs of re- 
valuation of real property. 


153-65 to 153-68. [Repealed.] 


Article 9. 
County Finance Act. 


Sec. 


153-103.1. Redemption of bonds. 
153-111. Destruction of paid bonds 
interest coupons. 


and 


Article 10. 
County Fiscal Control. 


153-117. Heads of offices, departments, in- 
stitutions, and agencies to file 
budget statements before 
June 1. 

Budget estimate. 

Budget resolution. 

[ Repealed. ] 

[Repealed.] 

Amendments to the budget reso- 
lution. 

Interim appropriations. 

[ Repealed. | 

Warrants for payment. 

Contracts or expenditures in vio- 
lation of preceding sections. 


Article 14A. 
Medical Care of Sick and Afflicted Poor. 


153-176.1. Authority to provide hospitali- 
zation and medical care; con- 
tracts with hospitals. 

153-176.2. Appropriations and taxes for 
cost of services. 

153-176.3. Expenditures not provided for 
by contract. 

153-176.4. Supplementary legislation grant- 
ing additional powers. 


153-118. 
153-120. 
153-122. 
153-124 

153-127. 


153-128. 
153-129. 
153-131. 
153-132. 


Article 15. 
County Prisoners. 
153-189.1. Transfer of prisoners when nec- 
essary for safety and security. 


153-190.1. Duty to receive and retain pris- 
oners brought in by law en- 
forcement officers. 


Article 19. 
Assistance to Historical Organizations. 


153-247. Purpose of article. 

153-248. Counties and municipalities au- 
thorized to make appropriations 
to historical organizations. 

153-249. Expenditure of appropriations; an- 
nual report of organization. 


Sec. 


153-250. Assignment 
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of room in_ public 
building, etc., for use of histor- 
ical organization. 


Article 20. 


Planning and Zoning Areas. 


153-251 


153-252. 


153-253. 


153-254. 


153-255. 


153-256. 


153-257. 


153-258. 


153-259. 


153-260. 


153-261. 


153-262. 


153-263. 


153-264. 


153-265. 


153-266. 


153-266 


153-266 


. Authority of county commis- 
sioners to create areas. 

Petition by freeholders to estab- 
lish area. 

Investigation and order for hear- 
ing; notice of hearing. 

Expressing opinion at 
continuances; county 
sioners to enter order; 
mum requirements for 
amendment of petition. 

Contents of order creating area; 
recordation of order and map. 

Planning and zoning commis- 
sioners; appointment and term; 
recordation of appointments; ex- 
penses. 

Organization meeting; duties of 
chairman and secretary. 

Power to formulate rules 
regulations. 

Public hearing on 
recording and indexing; 
conforming uses; lands 
areas excepted. 

When __ regulations 
fective. 

Contiguous planning and zoning 
areas; consolidation. 

Adding or removing territory 
from area; area annexed or ad- 
jacent to municipality. 

Planning and zoning areas 
ganized under other laws. 

Permit for erection or alteration 
of structure; fee; appeal to 
county commissioners upon re- 
fusal; recording and indexing 
orders altering regulations. 

Penalty for violation of rule or 
regulation. 

Counties within article. 


Article 20A. 


Subdivisions. 


hearing; 
commis- 

mini- 
areas; 


and 


regulations; 
non- 
and 


become ef- 


or- 


1. Regulations authorized for ter- 
ritory outside municipal juris- 
diction; approval of regula- 
tions within municipal juris- 
diction; withdrawal of 
approval. 

Public hearing on subdivision 
control ordinance or amend- 
ment; notice. 


2. 


oF NortH 


Sec. 
153-266.3. 


153-266.4. 


153-266.5. 


153-266.6. 


153-266.7. 
153-266.8. 
153-266.9. 


CAROLINA 


Regulation only by ordinance; 
contents and requirements of 
ordinance generally; plats. 
Ordinance to contain proce- 
dure for plat approval; cer- 
tain agencies to be _ given 
opportunity to make recom- 
mendations; approval prereq- 
uisite to plat recordation; 
statement by owner. 
Approval of plat not to con- 
stitute acceptance of streets, 
CriCe 

Sale of land by reference to un- 
approved plat a misdemean- 
or; injunctions. 

Subdivision defined. 

Article deemed supplementary. 
Counties excepted from article. 


Article 20B. 


Zoning and Regulation of Buildings. 


153-266.10. 


153-266.11. 
153-266.12. 


153-266.13. 


153-266.14. 


153-266.15. 


153-266.16. 


153-266.17. 


153-266.18. 


153-266.19. 


153-266.20. 


153-266.21. 


153-266.22. 


Authority of county commis- 
sioners, 

Districts. 

Comprehensive plan and de- 
sign. 

Territory which may be regu- 
lated; areas less than entire 
county. 

Planning board; advisory com- 
missions. 

Preparation of zoning plan by 
board; certification to county 
commissioners; hearings; ac- 
tion by county commission- 
ers; amendments. 
Requirements for public hear- 
ings. 

Board of adjustment; appeals; 
special exceptions; hardship 
cases; review of decisions. 


Remedies for violations; vio- 
lation a misdemeanor. 
Conflict with other laws or 
r2gulations. 


Other laws not repealed; arti- 
cle deemed supplementary. 
Article applicable to buildings 
constructed by State and its 

subdivisions. 
Counties excepted from article. 


Article 21. 


Western North Carolina Regional 


Planning Commission. 


153-267. Western North Carolina Regional 


Planning Commission created. 


153-267.1. State planning agency and in- 
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Sec. 
Budget Act applicable; annual 
auditing; annual report to 
Governor. 

153-268. Organization of the Commission. 

153-269. Powers and duties. 

153-270. Cooperation by local governments 

and planning agencies. 


153-271. Counties to which article applies. 


Article 22. 
Garbage Collection and Disposal. 


153-272. Control of private collectors. 

153-273. County collection and disposal. 

153-274. Powers of local boards of health 
unaffected. 

153-275. Powers granted herein supplemen- 
tary. 


Article 23. 
Regional Planning Commissions. 


153-276. Creation of regional planning 
commissions authorized; pro- 
cedure; withdrawal of govern- 
mental unit. 

commission; 

com- 


153-277. Organization of 
rules and regulations; 
mittees; meetings. 

Planning director and other em- 


ployees; contracts for services. 


153-278. 

153-279. Fiscal affairs generally; reports; 
appropriations. 

Powers and duties. 

Cooperation by local govern- 
ments and planning agencies. 

Regional planning and economic 
development commissions au- 
thorized. 

Powers granted supplementary. 


Article 24. 
Water and Sewerage Facilities. 
153-284. 


153-280. 
153-281. 


153-282. 


153-283. 


Acquisition and operation author- 
ized; contracts and agreements. 
Authority to furnish services; non- 
liability for failure to furnish. 


153-285. 


153-286. Rates and charges. 

153-287. Joint action by counties and mu- 
nicipalities authorized; proce- 
dure. 


153-288. Joint agencies for exercising pow- 
ers provided in § 153-287. 

153-289. Special taxes and appropriations 
authorized. 

153-290. Powers granted deemed supple- 
mentary. 

153-291. Prerequisites to acquisition of 
water, water rights, etc. 

153-292. Law with respect to riparian rights 


not changed. 
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Sec. 

153-293. Diversion of water from certain 
river basins prohibited. 

153-294. Venue for actions by 
Owners. 


Article 24A. 


Special Assessments for Water and 
Sewerage Facilities. 


riparian 


153-294.1. Authority to make special as- 
sessments. 

153-294.2. Basis for making assessments. 

153-294.3. Corner lot exemptions. 

153-294.4. Lands exempt from assess- 
ment. 

153-294.5. Preliminary resolution to be 
adopted; contents. 

153-294.6. Publication of preliminary res- 
olution. 

153-294.7. Hearing on preliminary reso- 
lution; resolution directing 
undertaking of project. 

153-294.8. Determination of costs. 

153-294.9. Preliminary assessment roll to 
be prepared; publication. 

153-294.10. Hearing on preliminary assess- 
ment roll; revision; confir- 
mation; lien. 

153-294.11. Publication of notice of confir- 
mation of assessment roll. 

153-294.12. Appeal to superior court. 

153-294.13. Reassessment. 

153-294.14. Payment of assessments in 
cash or by installments. 

153-294.15. Enforcement of payment of as- 
sessments. 

153-294.16. Assessments in case of tenant 
for life or years; apportion- 
ment of assessments. 

153-294.17. Authority to hold assessments 
in abeyance. 

153-294.18. Authority to require conuec- 
tions. 

153-294.19. Counties excepted from article. 


Article 25. 
Metropolitan Sewerage Districts. 


153-295. Short title. 


153-296. Definitions; description of bound- 
aries. 

Procedure for creation; resolu- 
tions and petitions for crea- 
tion; notice to and action by 
State Stream Sanitation Com- 
mittee; notice and public hear- 
ing; resolutions creating dis- 
tricts; actions to set aside pro- 
ceedings. 

. District board; composition, ap- 

pointment, term, oaths and re- 


153-297. 


153-298 
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Sec. pec 
moval of members; organiza- 153-310. Covenants securing revenue 
tion; meetings; quorum; com- bonds; rights of holders. 
pensation and expenses of 153-311. Form and execution of bonds; 
members. terms and conditions; use of 
153-299. Procedure for inclusion of ad- proceeds; interim receipts or 
ditional political subdivision or temporary bonds; replacement 
unincorporated area; notice and of lost, etc., bonds; consent for 
hearing; elections; actions issuance. 
questioning validity of elec- 153-312. Bonds and notes subject to pro- 
tions. visions of Local Government 
153-300. Powers generally; fiscal year. Act; approval and sale. 
153-301. Authority to issue bonds gener- 153-313. Rates and charges for services. 
ally. 153-314. Pledges of revenues; lien. 


153-302. Contents of order authorizing is- 153-315. Bondholder’s remedies. 
suance of general obligation 153-316. Refunding bonds. 


bonds. 153-317. Authority of governing bodies of 
153-303. Securing payment of general obli- political subdivisions. 

gation bonds. 153-318. Rights of way aud easements in 
153-304. General obligation bonds may be streets and highways. 

issued within five years of or- 153-319. Submission of preliminary plans 

der; repeal of order. to planning groups; coopera- 
153-305. Publication of order authorizing tion with planning agencies. 

general obligation bonds; ac- 153-320. Water system acting as _ billing 

tions questioning validity of and collecting agent for dis- 

order. trict; furnishing meter read- 
153-306. Election on issuance of general ings. 

obligation bonds; actions ques- 153-321. District may assume sewerage 

tioning validity. system indebtedness of politi- 
153-307. Borrowing upon bond anticipa- cal subdivision; approval of 

tion notes; issuance, renewal voters; actions founded upon 

and retiral of notes. invalidity of election; tax to 
153-308. Full faith and credit pledged for pay assumed indebtedness. 

payment of bonds and notes; 153-322. Advances by political subdivisions 

ad valorem tax authorized. for preliminary expenses of 
153-309. Determination of tax rate by dis- districts. 

trict board; levy and _ collec- 153-323. Article regarded as supplemental. 

tion of tax; remittance and de- 153-324. Inconsistent laws declared inap- 

posit of funds. plicable. 

ARTICLE 1, 


Corporate Existence and Powers of Counties. 


§ 153-1. County as corporation; acts through commissioners. 


Cited in State v. Lenoir, 249 N. C. 96, 
105 S. E. (2d) 411 (1958). 


§ 153-2.1. Continuing contracts.—A county is authorized to enter into 
continuing contracts, some portion of which or all of which may be performed in 
an ensuing fiscal year, but no such contract shall be entered into unless sufficient 
funds have been appropriated to meet any amount to be paid under the contract 
in the fiscal year in which the contract is made. The board of county commis- 
sioners shall, in the budget resolution of each ensuing fiscal year during which 
any such contract is in effect, appropriate sufficient funds to meet the amount to 
be paid under the contract in such ensuing fiscal year. The statement required 
by G. S. 153-130 to be printed, written, or typewritten on all contracts, agree- 
ments, or requisitions requiring the payment of money shall be placed on a con- 
tinuing contract only if sufficient funds have been appropriated to meet the amount 
to be paid under the contract in the fiscal year in which the contract is made. 


(1959, c. 250.) 
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ARTICLE 2. 
County Commissioners. 


§ 153-4. Election and number of commissioners. 

Local Modification.—Columbus: 1953, c. Session Laws 1957, c. 1303, to become 
68; Forsyth: 1963, c. 802; Orange: 1953, c. effective when approved by the voters, re- 
439; Person: 1961, c. 188, repealing 1955, peals 1953 Session Laws, c. 617, relating to 
Car: Lee County. 


§ 153-5, Local modifications as to term and number.—The number of 
commissioners shall be five instead of three in the counties of Alamance, Beaufort, 
Bertie, Buncombe, Cabarrus, Carteret, Caswell, Catawba, Chowan, Columbus, 
Craven, Cumberland, Durham, Edgecombe, Franklin, Gates, Granville, Greene, 
Guilford, Halifax, Harnett, Hertford, Iredell, Johnston, Jones, Lee, Lenoir, 
Lincoln, Martin, Mecklenberg, Nash, New Hanover, Perquimans, Pitt, Rich- 
mond, Rockingham, Rowan, Sampson, Tyrrell, Vance, Warren, Wayne and Wil- 
son. 

Only one member of the board of commissioners of Brunswick County shall be 
from any one township of said county. 

In Gaston County six persons shall be elected, one of whom must be a resident 
of Gastonia township, one a resident of River Bend township, one a resident of 
South Point township. one a resident of Crowders Mountain township, one a resi- 
dent of Cherryville township, and one a resident of Dallas township. If at any 
time the board of commissioners of Gaston County are equally divided upon any 
question pending before them and there is a tie vote, then the clerk of said board 
is authorized and empowered to cast the deciding vote and to determine such 
question. 

At the election for county officers to be held in Greene County in 1964, there 
shall be elected five county commissioners, The two candidates receiving the high- 
est number of votes shall serve for a term of four (4) years each. The three 
candidates receiving the next highest number of votes shall serve for a term of 
two (2) years each. 

At the election for county officers to be held in Greene County in 1966, and 
quadrennially thereafter, there shall be elected three county commissioners who 
shall serve for terms of four (4) years each and until their successors are elected 
and qualified. At the election to be held in Greene County in 1968, and quad- 
rennially thereafter, there shall be elected two county commissioners who shall 
serve for terms of four (4) years each and until their successors are elected 
and qualified. 

In the primary and general elections in 1964, and biennially thereafter, there 
shall be nominated and elected five (5) members to the board of county com- 
missioners of Person County. The voters as a whole shall nominate and elect the 
above board members. 

Commencing with the election in 1960 and every four years thereafter, the 
ee commissioners of Sampson County shall be elected for terms of four years 
each. 

In Wake County five persons shall be elected, three of whom shall compose a 
class whose terms of office shall be for four years on and after the first Monday 
in December, one thousand nine hundred and ten, and two of whom shall com- 
pose a class whose terms of office shall be for four years on and after the first 
Monday in December, one thousand nine hundred and twelve. 

There shall be elected in Wilkes County at the general election to be held in 
1964 five (5) members of the board of county commissioners. The two (2) 
candidates receiving highest votes in the 1964 election shall be elected for a term 
of four (4) years, and the three (3) receiving next highest vote shall be elected 
for two (2) years. In the 1966 election and each two (2) years thereafter, there 
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§ 153-6 GENERAL STATUTES OF NortTH CAROLINA § 153-8 
shall be elected three (3) commissioners, the two (2) candidates receiving the 
highest vote to be for a term of four (4) years and the one (1) receiving the 
next highest vote for a term of two (2) years, and each two (2) years thereafter, 
there shall be elected three (3) commissioners, the two (2) receiving highest vote 
for a term of four (4) years and the one (1) receiving the lowest vote for a term 
of two (2) years. (1876-7, c. 141, s. 5; Code, s. 716; 1887, c. 307; 1895, c. 135; 
1899, cc. 103, 147, 153, 187, 297, 301, 346, 450, 467, 488, 609; 1901, cc. 14, 60, 
328, 330, S581; 1903, “cc: 4,°7;914,36;,"46, 59; 137, 191) 203 e206 20a eaecoo, 
446, 515, 790; 1905, cc. 37, 44, 58, 73, 148, 338, 340, 346, 397, 422, 553; Rev., 
ss. d 311, 13121907, cc, 16,55, 619125,5178, 291 s00 io eccrm eomeele 
302,°625,7729 21917, cev32) 1/5, 3aleeC. (oe Sal 200s Loe me i eC amy oe 
1943, cc. 18, 43,103, 109,217, 345 370.5508, 48. 23" 1953), G1) el Do CLO: 
$959". /0996 196100, Ue plo Oo CC. als 2 lye monly 


Editor’s Note.— County was itself repealed by Session 


The 1953 amendment inserted “Samp- 
son” in the first paragraph. The 1955 
amendment added the former paragraph 
relating to Person County. The 1959 
amendment added the last paragraph. 

The 1961 amendment added the para- 
graph relating to Wilkes County. 

Session Laws 1961, c. 188, repealing Ses- 
sion Laws 1955, c. 16, relating to Person 


Laws 1963, c. 215, codified as the fourth 
paragraph of this section. 

The first 1963 amendment impliedly in- 
serted the paragraph relating to Person 
County. 

The second 1963 amendment rewrote the 
paragraph relating to Wilkes County. 

The third 1963 amendment inserted the 
two paragraphs relating to Greene County. 


§ 153-6. Vacancies in board; how filled. — In case of a vacancy oc- 
curring in the board of commissioners of a county, the clerk of the superior court 
for the county shall appoint to said office some person for the unexpired term: 
Provided that in the following counties, the board of county commissioners shall 
appoint to said office some person for the unexpired term: Alexander, Anson, 
Avery, Brunswick, Burke, Camden, Caswell, Chatham, Chowan, Columbus, 
Duplin, Durham, Forsyth, Gaston, Gates, Graham, Greene, Haywood, Hertford, 
Johnston, Lenoir, Lincoln, McDowell, Montgomery, Nash, New Hanover, 
Northampton, Orange, Pasquotank, Pitt, Rockingham, Rowan, Stanly, Swain, 
Transylvania and Yadkin. (Code, s. 719; 1895, c. 135, s. 7; Rev., s. 1314; 1909, 
cn490, cmley Gao. Srl 204 a 059 mc. 81925.) 

Local Modification.—Davidson: 1955, c. 
402; Iredell: 1955, c. 244; Wayne: 1959, 
c. 1180. 


Editor’s Note. — The 1959 amendment 
added the proviso. 


§ 153-8. Meetings of the board of commissioners.—The board of 
commissioners of each county shall hold a regular meeting at the courthouse on 
the first Monday in each month unless the said first Monday falls on a legal 
holiday, in which event the meeting shall be held on the following Tuesday of 
the month. The board may adjourn its regular meetings from day to day until 
the business before it is disposed of. Special meetings may be held by call of the 
chairman of the board upon two days’ written notice being given to each of the 
board members and posting such notice on the courthouse bulletin board. A ma- 
jority of the board shall constitute a quorum, At each regular December meet- 
ing the board shall choose one of its members as chairman for the ensuing year, 
and the board may choose a vice-chairman to act in the event of the disability 
or absence of the chairman; in the absence of the chairman and vice-chairman at 
any regular, adjourned, or special meeting, the members present shall choose a 
temporary chairman. (Code, s. 706; Rev., s. 1317; C. S., s. 1296; 1945, c. 132; 
IOS aca OU4 ust e LOL sc. 154.) 

Local Modification. — Guilford, Har- 
ett, Moore, Nash, Orange, Person: 1955, 
c. 677; Richmond: 1963, c. 863. 


Editor’s Note.— 
The 1961 amendment 
choosing a vice-chairman, 


provided for 
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§ 153-9. Powers of board. 


2%. Expenditures of County Funds Directed by Commissioners.—The board 
of commissioners is invested with full power to direct the application of all 
moneys arising by virtue of this chapter for the purposes herein mentioned, and 
to any other good and necessary purpose for the use of the county, in a manner 
not inconsistent with the provisions of the County Fiscal Control Act. (1777, c. 
129s Ga Ree REO c 28 S16 "Code. s.°7o0. Reveuse 1379 7C. "Sars: 1325; 
19559¢9973,1 Si 2.) 

Editor’s Note.— end of the subsection the words “in a 

The 1953 amendment, effective July 1, manner not inconsistent with the provi- 
1953, renumbered G. S. 153-59 as subsec- sions of the County Fiscal Control Act.” 
tion 2% of this section and added at the 


6. Special Tax Authorized for Certain Purposes; Limit of Rate.— 


Local Modification.Madison: 1957, c. 
Gone 


7. Same—In Certain Counties. — Subject to the approval of the Director of 
Local Government, the boards of county commissioners of Alamance, Alleghany, 
Anson, Avery, Buncombe, Burke, Cherokee, Clay, Cleveland, Dare, Duplin, Dur- 
ham, Edgecombe, Graham, Granville, Halifax, Henderson, Iredell, Jackson, Lin- 
coln, McDowell, Macon, Mitchell, Montgomery, Orange, Pender, Perquimans, 
Ferson, Polk, Randolph, Rutherford, Sampson, Scotland, Stokes, Swain, Tyrrell, 
Watauga and Wilson counties are hereby authorized to levy such special property 
taxes as may be necessary not to exceed five cents on the one hundred dollars 
valuation for the following special purposes respectively, in addition to any tax 
now allowed by law for such purposes and in addition to the rate allowed by the 
Constitution: (1) For the expense of the quadrennial valuation or assessment 
of taxable property, (2) for the expense of holding courts in the county levy- 
ing the tax and the expense of maintenance of jails and jail prisoners. (1931, c. 
AA el O5 3, Ou 04 31939).Cy 0005193770, 41 351939) e190 2336 391943, ¢. 6465,1951; 
Ch Dao Ca OZs) 

Editor’s Note.— in the list of counties set out in this sub- 

The 1955 amendment inserted “Lincoln” section. 


7a. Special Tax to Defray Expenses of Mapping Lands and Discovering Un- 
listed Land.—The board of county commissioners of any county is hereby au- 
thorized to levy annually on all taxable property within the county a special tax, 
and the General Assembly hereby gives special approval for the levy of such 
special tax, which tax shall not exceed five cents (5¢) on the one hundred dol- 
lar ($100.00) valuation, for the special purpose of defraying the expenses in- 
curred in the mapping of the lands of the county and the discovery of lands 
therein not listed for taxes, including the county’s share of the expenses incur- 
red pursuant to any agreement entered into between county and the State of 
North Carolina providing for the mapping of the lands of the county and the 
discovery of lands therein not listed for taxes. (1959, c. 712.) 

Editor’s Note.—The 1959 amendment 
added this subsection. 


8. To Erect and Repair County Buildings.— 

Duties Inherent to Office of County Courts cannot substitute their judgment 
Commissioner.—County commissioners, in for that of the county officials honestly and 
approving the design the method of con- fairly exercised. For a court to enjoin a 
struction, the site for a public building, and proposed expenditure, there must be allega- 
the amount to be paid for the site, are tion and proof that the county officials 
performing duties inherent to their offices, acted in wanton disregard of public good. 
expressly conferred by the legislature. Bar- Barbour v. Carteret County, 255 N. C. 177, 
bour v. Carteret County, 255 N. C. 177, 120 120S. E. (2d) 448 (1961). 

S. E. (2d) 448 (1961). 
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9. To Designate Site for County Buildings—To remove or designate a new 
site for any county building; but the site of any county building already located 
shall not be changed, unless by a unanimous vote of all the members of the board 
at any regular monthly meeting, and unless upon notice of the proposed change, 
specifying the new site. Such notice shall be published in a newspaper printed 
in the county, if there is one, once in each of three calendar months, and posted 
in one or more public places in every township in the county for three months, 
next immediately preceding the monthly meeting at which the final vote on the 
proposed change is to be taken. Provided that where the notice is published in a 
newspaper printed in the county it shall not be necessary to post the notices in 
the townships. Such new site for the county courthouse shall not be more than 
one mile distant from the old, except upon the special approval of the General 
Assembly. (1868, c. 20, s. 8; Code, s/ 7073 Rev., s. 1318;.C. 5.) 5.41297 1925, 
C229 9.1957 5c, OOO TS a elo Lower) be) 

Local Modification.—Caldwell: 1959, c. 
26; Yadkin: 1953, c. 384. 

Editor’s Note.— 

The 1957 amendment inserted the words 
“once in each of three calendar months” 


The site of a county building embraces 
only the space occupied by the building 
and such adjacent land as is reasonably 
required for the convenient use of the 
building. Brown v. Candler, 236 N. C. 


in line six of this subsection. Section 2 of 
the amendatory act provides that all ac- 
tions heretofore taken by the board of 
commissioners of any county which com- 
plies with the requirements of this sub- 
section as amended hereby is hereby rati- 
fied, approved and confirmed and declared 
to be in compliance with such require- 
ments. 

The 1961 amendment inserted the pro- 
vision as to when not necessary to post 
notices in townships. It also inserted near 
the beginning of the last sentence the 
words “for the county courthouse.” 

Duties Inherent to Office of County 
Commissioner.—See same catchline under 
§ 153-9(8). 

Courts cannot substitute their judgment 
for that of the county officials—See same 
catchline under § 153-9(8). 


576, 73 S. E. (2d) 550 (1952). 

Selecting Part of Grounds of County 
Home as Site of High School.—Even 
though a county home be construed a 
county building within the purview of 
subsection 9 of this section, the statute 
refers to a change in the location of a 
county building, which embraces the space 
occupied by the building and such adja- 
cent land as is reasonably required for its 
convenient use, and not to changes in the 
use of a part of the site of a county build- 
ing, and therefore the statute does not 
preclude school authorities from selecting, 
without advertising, a part of the grounds 
of a county home for the site of a high 
school when its use would not interfere 
with the use of the remainder of the site 
for a county home. Brown v. Candler, 236 
N. C. 576, 78 S.) EB. (2d) 550 (1952). 


12a. To Fix Fees Charged by County Officers.—To fix, in their discretion, all 
fees and commissions which may be charged by registers of deeds, clerks of su- 
perior court, clerks of county domestic relations courts, clerks of general county 
courts, sheriffs, jailers, and coroners for the performance of any service or duty 
permitted or required by law. Such fees and commissions may be fixed from 
time to time, and once fixed may be changed at any time. Action to fix such 
fees and commissions shall be taken by resolution of the board of county com- 
missioners. Such fees and commissions may be increased or decreased not ex- 
ceeding twenty per cent (20%) during any one fiscal year of the county. Until 
the board of county commissioners takes such action to fix any fee or commis- 
sion, such fee or commission shall continue to be charged as is now provided by 
law. ; 


The provisions of this subsection shall apply to the following counties: Ala- 
mance, Bertie, Bladen, Buncombe, Caldwell, Camden, Carteret, Chatham, Chero- 
kee, Columbus, Forsyth, Halifax, Hertford, Hoke, Jackson, Johnston, Lee, 
Lenoir, Lincoln, Martin, Montgomery, Moore, Nash, Onslow, Orange, Pamlico, 
Perquimans, Person, Pitt, Richmond, Rutherford, Sampson, Stanly, Surry, 
Swain, Union and Wayne. (1953, c. 1303; 1955, c. 768; 1957, c. 38, s. 1; cc. 
247, 352,. 970, -635, 774, 1306; 1959. Sc. -200,, seule nec. 004,°/ U0". .126/5n5e 
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562; c. 569, s. 1; cc. 794, 833, 873.) 


Editor’s Note. — The 1955 amendment 
inserted “Caldwell” in the list of counties 
in this subsection. 


The 1957 amendments inserted ‘“Hert- 
ford,” “Columbus,” “Bertie,” “Camden,” 
“Bladen,” “Nash,” and “Onslow,” respec- 


tively, in the list of counties in this sub- 
section. 

The 1959 amendments added Carteret, 
Chatham, Lee and Wayne to the list of 
counties. 

Session Laws 1959, c. 376, s. 1, provides 
that the next to the last sentence of the 
first paragraph of this subsection shall not 
apply to Montgomery County. 

The first 1961 amendment inserted “Per- 
quimans” in the list of counties. The second 
1961 amendment, effective July 1, 1961, in- 


17. Roads and Bridges.— 


This subsection applies to municipalities 
in closing a public street. Blowing Rock 
v. Gregorie, 243 N. C. 364, 90 S. E. (2d) 
898 (1956). 

This subsection and § 160-200 (11) may 
be harmonized, and therefore must be con- 
strued in pari materia, so that a munici- 
pality may not close a public road or street 


serted “Pitt” therein. The third and fourth 
1961 amendments inserted “Cherokee” and 
“Martin” in the list, and the fifth and 
sixth 1961 amendments inserted ‘Moore” 
and “Richmond.” 

Session Laws 1961, c. 948, s. 2 provides 
that the next to the last sentence of the 
first paragraph of this subsection shall not 
apply to Richmond County. 

The first 1963 amendment inserted 
“Swain” in the list of counties. The sec- 
ond 1963 amendment inserted “Sampson.” 
The third 1963 amendment inserted “Jack- 
son.” The fourth 1963 amendment inserted 
“Person.” The fifth 1963 amendment in- 
serted “Forsyth.” And the sixth 1963 
amendment inserted “Halifax.” 


without giving notice by registered mail to 
individuals owning property adjoining the 
road or street, and notice by publication 
in the newspaper published in the county. 
Blowing Rock v. Gregorie, 243 N. C. 364, 
90 S. E. (2d) 898 (1956). 

Cited in Salisbury v. Barnhardt, 249 N. 
CG. 549) 107 3. EB. (2d) 297 (1959). 


35. To Promote Farmers’ Co-Operative Demonstration Work; Rules Govern- 
ing I.eave, etc., of County Extension Employees.—To co-operate with the State 
and national departments of agriculture to promote the farmers’ co-operative 
demonstration work, and to appropriate such sum as they may agree upon for 
the purpose. 


The rules and regulations adopted by the North Carolina Agricultural Ex- 
tension Service governing annual leave, sick leave, hours of employment, and 
holidays for county extension employees shall be effective except when modified 
as follows: When a board of county commissioners has adopted rules and regu- 
lations governing such matters for other employees under its jurisdiction, that 
board of county commissioners may modify the rules and regulations of the 
North Carolina Agricultural Extension Service governing such matters with re- 
spect to that county’s extension employees to conform to the rules and regula- 
tions applicable to the other employees of the county; and the modified rules and 
regulations shall then be effective in such county. (1911, c. 1; C. S., s. 1297; 
1957, c. 1004, s. 5.) 

Editor’s Note.— The 1957 amendment 
added the second paragraph to this sub- 
section, 


351%4. To Promote Farm Soil Conservation Work.—To cooperate with the Na- 
tional Soil Conservation Service and the State Soil and Water Conservation agen- 
cies and districts to promote soil and water conservation work, and to appropri- 
ate from nontax revenue such sums as they may deem advisable for this purpose. 
This section shall apply only to the following counties: Alamance, Alexander, 
Anson, Ashe, Beaufort, Bertie, Bladen, Brunswick, Burke, Cabarrus, Camden, 
Caswell, Chatham, Chowan, Clay, Cleveland, Columbus, Craven, Cumberland, 
Currituck, Dare, Davidson, Davie, Duplin, Edgecombe, Franklin, Gaston, Gates, 
Granville, Greene, Guilford, Halifax, Haywood, Henderson, Hertford, Hoke, 
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Hyde, Iredell, Jackson, Johnston, Jones, Lee, Lenoir, Lincoln, Macon, Madison, 
Martin, McDowell, Mitchell, Montgomery, Nash, Northampton, Onslow, Orange, 
Pamlico, Pasquotank, Pender, Perquimans, Person, Pitt, Randolph, Richmond, 
Rowan, Rutherford, Sampson, Stanly, Stokes, Surry, Swain, Transylvania, 
Union, Vance, Wake, Warren, Wayne, Wilkes, and Yadkin. (1959, c. 1213; 1961, 
CeN8266, $290; 7301/7579: 0581, 5827856474056, 693, 705,” 809.5 LIZG ei ieGo ace 
290, 701.) 

Editor’s Note——The 1959 amendment 
added this subsection. 


The eighth 1961 amendment rewrote 
the first sentence. The ninth 1961 amend- 


The first 1961 amendment inserted ‘“Mar- 
tin’ in the list of counties, the second 1961 
amendment inserted “Guilford,” the third 
1961 amendment inserted “Bertie,” the 
fourth 1961 amendment inserted ‘Mont- 
gomery,” the fifth 1961 amendment inserted 


ment inserted “Rutherford” in the list of 
counties. The tenth 1961 amendment in- 
serted “Wilkes,” the eleventh 1961 amend- 
ment inserted “Stokes” and the twelfth 
1961 amendment inserted “Currituck.” 

The first 1963 amendment inserted 


“Granville,” the sixth 1961 amendment in- “Jackson” and the second 1963 amend- 
serted “Davie” and the seventh 1961 ment inserted “McDowell” in the list of 
amendment inserted “Lincoln” therein. counties. 


37. To Make Appropriations for Libraries.— 


Cited in Jamison v. Charlotte, 239 N. C. 
682, 80 S. E. (2d) 904 (1954). 


39. County Fire Departments.— 


Local Modification—Lenoir: 1959, cc. 
539, 981. 


39a. County Fire Marshal.—The board of commissioners of any county may 
appoint a county fire marshal, to serve at the will of the board, to receive such 
compensation as the board may determine, to have such assistants and employees 
as the board may provide, and to perform such duties as the board may require. 
The duties of the county fire marshal may include, but shall not be limited to 


(1) The coordination of all fire fighting activities in the county which are 
within the jurisdiction of the board of commissioners, 

(2) The coordination of all fire prevention activities in the county which are 
within the jurisdiction of the board of commissioners, and 

(3) The making of inspections and reports of the public schools required by 
article 17, chapter 115, of the General Statutes: Provided, that the 
county fire marshal shall not make the electrical inspections required 
by said article unless he is qualified to do so under the provisions 
of G. S. 160-122. 


In lieu of appointing a county fire marshal, the board may impose any duties, 
which could be imposed upon a county fire marshal if one were appointed, on 
any other officer or employee of the county. The board of commissioners may 
make necessary appropriations to cover expenses incurred pursuant to the pro- 
visions of this subsection. (1959, c. 290.) 

Editor’s Note.—The 1959 amendment 
added this subsection. 


40. County Planning Board. — The county commissioners are authorized to 
create a board to be known as the planning board, whose duty it shall be to make 
a careful study of the resources, possibilities and needs of the county, particularly 
with respect to the conditions which may be injurious to the public welfare or 
otherwise injurious, and to make plans for the development of the county. The 
commissioners shall appoint to the board such number of persons as in its dis- 
cretion appears desirable, but such number of persons shall not be less than 
three and shall not exceed in number the number of townships in the county, 
and no act heretofore done, or that may hereafter be done, and no expenditure 
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of funds heretofore made or that may hereafter be made, by any county planning 
board or by any county board of commissioners in connection with or on be- 
half of any county planning board, shall be held invalid on account of the num- 
ber of persons composing the county planning board. 

The planning board, when established, shall make a report at least annually to 
the county commissioners, giving information regarding the condition of the 
county, and any plans or proposals for the development of the county and esti- 
mates of the cost thereof. 

The county commissioners may appropriate to the planning board such amount 
as they may deem necessary to carry out the purposes of its creation and for the 
improvement of the county, and shall provide what sums, if any, shall be paid 
to such board as compensation. 

The county commissioners are hereby authorized to enter into any agreements 
with any other county, city or town for the establishment of a joint planning 


board. 


Any planning board established under the authority of this subsection by any 
one county, city, or town or any joint planning board or agency established by 
agreement, pursuant to this subsection, between two or more city or county gov- 
erning bodies may, with the concurrence of the governing body or bodies to 
which it is responsible, 


(1) Enter into and carry out contracts with the State or federal govern- 
ment or any agencies thereof under which said government or agen- 
cies grant financial or other assistance to said planning board, 

(2) Accept such assistance or funds as may be granted by the State or 
federal government with or without such a contract, 

(3) Agree to and comply with any reasonable conditions which are imposed 
upon such grants, 

(4) Make expenditures from any funds so granted. 


The appropriate city and county governing bodies are hereby authorized to con- 
cur in such contracts or to enter into them as co-makers. Any planning agency 
established pursuant to general or special act of the North Carolina General As- 
sembly which has been granted extraterritorial planning jurisdiction, or a joint 
planning agency of two or more political subdivisions that have been granted joint 
planning jurisdiction or a county-wide planning agency shall be deemed a regional 
or metropolitan planning agency for the purpose of accepting such assistance or 
funds as may be granted by the federal government. 


Any planning board or agency established by special act of the General As- 
sembly shall have the same power and authority as granted in the preceding para- 
graph to planning boards and agencies established pursuant to the general law. 


Any planning board established under the authority of this section, or pursuant 
to a special act of the General Assembly, may, with the concurrence of the gov- 
erning body or bodies to which it is responsible, 


(1) Enter into and carry out contracts with any other city, county, or joint 
planning board or boards under which it agrees to furnish technical 
planning assistance to such other planning board or boards; or 

(2) Enter into and carry out contracts with any other city, county, or joint 
planning board or boards under which it agrees to pay such other 
planning board or boards for technical planning assistance to be fur- 
nished by the staff of such other board or boards. 


The appropriate city and county governing bodies are hereby authorized to 
concur in such contracts or to enter into them as co-makers. 


Said governing bodies are authorized to make such appropriations as may be 
necessary to carry out any activities or contracts authorized by this section, and 
to levy annually taxes for the payment of the same as a special purpose, in ad- 


12 


§ 153-9 


dition to any allowed by the Constitution. 


1095 7560,1947 2° 1959,)'¢, 327} $1) 1 3107990.) 


Local Modification. — Wayne: 1955, c. 
191, 

By virtue of Session Laws 1957, c. 1176, 
“Buncombe” should be stricken from the 
recompiled volume. 

By virtue of Session Laws 1959, c. 978, 
“Wake” should be stricken from the re- 
compiled volume. 

Editor’s Note. — The 1955 amendment 
added the last two paragraphs of this sub- 
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(1945, °c. 1040,.s. 1s 1955, c.. 1252; 


The 1957 amendment rewrote and 
greatly extended the second sentence of 
the first paragraph of this subsection. 

The first 1959 amendment inserted the 
words “State or” in subdivisions (1) and 
(2) of the fifth paragraph. The second 
1959 amendment added the last three para- 
graphs. Session Laws 1959, c. 659, pro- 
vides that the amendments shall not apply 
to Lenoir County. 





section. 


42. Delinquent Taxes.—To pay into the general fund all or any part of the 
proceeds of taxes which are, when collected, two or more years delinquent. (1953, 
c. 827.) 

Local Modification—Edgecombe: 1959, 
c. 1097; Franklin: 1959, c. 808; McDowell: 
1953, c. 827; Montgomery: 1959, c. 967. 


Editor’s Note. — For brief comment, 
questioning the constitutionality of this 
subsection, see 31 N. C. Law Rev. 442. 


43. Tax Levies for Certain Special Purposes in Certain Counties—The board 
of county commissioners of any county is hereby authorized, in its discretion, to 
levy annually on all taxable property in the county any one or more of the fol- 
lowing special taxes for the special purposes indicated, and the General Assembly 
does hereby give special approval for the levy of such taxes, and the authority 
granted in this subsection is in addition to and not in substitution for exist- 
ing powers of boards of commissioners, whether such existing powers be granted 
by general or special act : 

(1) For the special purpose of paying the salary and office expenses of the 
county accountant made necessary for the performance of his duties as 
prescribed in the County Fiscal Control Act, being article 10 of chap- 
ter 153 of the General Statutes of North Carolina ; 

(2) For the special purpose of paying the salaries and expenses of the farm 
demonstration agent and the home demonstration agent and other ex- 
penses incurred in farm and home demonstration ; 

(3) For the special purpose of paying the salary and expenses of the veter- 
an’s service officer and other expenses incurred in maintaining a veter- 
an’s service office. 

The provisions of this subsection shall apply only to the following counties: 
Alamance, Beaufort, Buncombe, Carteret, Chatham, Chowan, Cleveland, Colum- 
bus, Craven, Cumberland, Currituck, Edgecombe, Forsyth, Franklin, Greene, 
Halifax, Haywood, Henderson, Hertford, Hoke, Lenoir, Lincoln, McDowell, 
Macon, Madison, Martin, Montgomery, Orange, Perquimans, Randolph, Rich- 
mond, Robeson, Rutherford, Stokes, Tyrrell, Union, Warren, Wayne, Wilkes, 
ands Yadkin» (1953, ¢.0895- 1955) seen 201)) 234." 303.9473" 7 17e Olomcatee aa 
1957, cc. 388, 389, 868, 896, 1033; 1959, cc. 388, 394, 625, 724, 860, 1317; 1961, 
cc. 193, 631, 1045, 1082, 1083 ; 1963, c. 314.) 


Editor’s Note.—Chapters 201, 234, 363, 
473, 717, 918, 931, 944 of the 1955 Session 
Laws added to the list of counties in the 
last paragraph the following, respectively: 
Wilkes, Warren, Stokes, Currituck, Hert- 
ford, Macon, Lincoln, Madison. 

Chapters 388, 389, 868, 896 and 1033 of 
the 1957 Session Laws added to the list 
of counties, respectively: Chowan, Tyrrell, 
Richmond, Martin and Franklin. 

The 1959 amendments inserted Beau- 
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fort, Carteret, Greene, Henderson, Hoke. 
Montgomery and Yadkin in the list of 
counties. j 

Session Laws 1959, c. 388, provides for 
inserting ‘Beaufort’ between “Alamance” 
and “Bertie.” Note that there is no 
“Bertie’ mentioned in the section. 

Session Laws 1959, c. 64, provides that 
paragraph (b) of this subsection shall 
apply to Johnston County. 

The first 1961 amendment inserted “Hal- 
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ifax” in the list of counties. The second ‘Wayne’ and the fifth 1961 amendment in- 
1961 amendment inserted “Cleveland,” the serted “Edgecombe” therein. 
third 1961 amendment inserted “Robeson,” The 1963 amendment inserted ‘“Perqui- 
the fourth 1961 amendment inserted mans” in the list of counties. 


44, Obtaining Liability Insurance and Waiver of Immunity from Liability for 
Damages.—The board of county commissioners of any county, by securing liabil- 
ity insurance as hereinafter provided, is hereby authorized and empowered to 
waive the county’s governmental immunity from liability for damage by reason 
of death, or injury to person or property, caused by the negligence or tort of the 
county or by the negligence or tort of any official or employee of such county 
when acting within the scope of his authority or within the course of his em- 
ployment. Such immunity shall be deemed to have been waived by the act of ob- 
taining such insurance, but such immunity is waived only to the extent that the 
county is indemnified by insurance from such negligence or tort. 

Any contract of insurance purchased pursuant to this subsection must be issued 
by a company or corporation duly licensed and authorized to execute insurance con- 
tracts in this State, and such contract of insurance may cover such negligent acts 
or torts and such officials and employees as the board of county commissioners 
may decide. The board may purchase one or more contracts of insurance pur- 
suant to this subsection, each such contract covering different negligent acts or 
torts or different officials or employees from every other contract. Any company 
or corporation which enters into a contract of insurance as above described with 
a county by such act waives any defense based upon the governmental immunity 
ot such county. 

Every board of county commissioners is authorized and empowered to pay, as 
a necessary expense, the lawful premiums for such insurance. 

Any person sustaining damages, or in case of death his personal representative, 
may sue a county insured under this subsection for the recovery of such dam- 
ages in any court of competent jurisdiction in such county; and it shall be no de- 
fense to any such action that the negligence or tort complained of was in pur- 
suance of a governmental or discretionary function of such county, if, and to 
the extent, such county has insurance coverage as provided in this subsection. 

Except as hereinbefore expressly provided, nothing in this subsection shall be 
construed to deprive any county of any defense whatsoever to any such action 
for damages, or to restrict, limit, or otherwise affect any such defense which said 
county may have at common law or by virtue of any statute; and nothing in 
this subsection shall be construed to relieve any person sustaining damages or 
any personal representative of any decedent from any duty to give notice of such 
claim to said county or to commence any civil action for the recovery of damages 
within the applicable period of time prescribed or limited by statute. 

A county may incur liability pursuant to this subsection only with respect to 
a claim arising after the board of county commissioners has procured liability 
insurance pursuant to this subsection and only during the time when such insur- 
ance is in force. 

No part of the pleadings which relates to or alleges facts as to a defendant’s 
insurance against liability shall be read or mentioned in the presence of the trial 
jury in any action brought pursuant to this subsection. Such liability shall not 
attach unless the plaintiff shall waive the right to have all issues of law or fact 
relating to insurance in such an action determined by a jury and such issues shall 
he heard and determined by the judge without resort to a jury and the jury shall 
be absent during any motions, arguments, testimony, or announcement of find- 
ings of fact or conclusions of law with respect thereto unless the defendant shall 
ask for a jury trial thereon. (1955, c. 911, s. 1.) 


Local Modification. — Davie and Scot- added this subsection. Section 2 of the 
land; 1955macm Ot les yell. amendatory act validated the action of the 
Editor’s Note. — The 1955 amendment board of county commissioners of any 
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Cited in Walker v. Randolph County, 


county which has prior to May 11, 1955, 
251 N. C. 805, 112 S. E. (2d) 551 (1960). 


taken out liability insurance of the type 
provided for in this subsection. 


45. Designating the Names of Roads or Streets in Unincorporated Areas.— 
The board of county commissioners of any county is hereby authorized, in its dis- 
cretion, to designate, change, alter or add to the name of any street, road, high- 
way, or other thoroughfare open to the public outside of the corporate limits of 
any incorporated city or town, and to assign street numbers to be used on said 
roads or streets. This power may be exercised on the same street, road, high- 
way, or other thoroughfare open to the public as often as the board deems it 
expedient. 

Before exercising any power granted herein, the board shall make such effort 
as it deems expedient to make certain that a new name assigned to a street, 
road, highway, or other thoroughfare open to the public will not duplicate or be 
confused with the name of any existing street, road, highway, or other thorough- 
fare open to the public in the vicinity or within the corporate limits of any near- 
by city or town. 

Nothing herein shall be construed to allow the board to change the number 
assigned to any street, road, highway, or other thoroughfare by the State High- 
way Commission; but the board may give such street, road, highway, or other 
thoroughfare a name in addition to its number. 

After the board of county commissioners has designated, changed, altered, 
or added to the name of any street, road, highway, or other thoroughfare open 
to the public, and assigned street numbers, if any, it shall notify the local post- 
master, the State Highway Commission, and any nearby city or town of its ac- 
tion. Provided, that this subsection shall not affect the provisions of chapter 
945 of the Session Laws of 1953. (1957, c. 1068.) 

Editor’s Note.— The 1957 amendment substituted for “State Highway and Public 
added this subsection, and by virtue of § Works Commission.” 

136-1.1 “State Highway Commission” was 


46. Water Systems and Sanitary Sewer Systems.—To acquire, construct, re- 
construct, extend, improve, operate, maintain, lease and dispose of water sys- 
tems and sanitary sewer systems, to contract for the operation, maintenance and 
lease of any such systems, and to contract for a supply of water and the disposal 
ofisewage, “(1957 5c266; s.73:) 


Editor’s Note.— The 1957 amendment 
added this subsection. 

This subsection is constitutional, violat- 
ing neither § 5 nor § 17 of Art. I of the 
N. C. Constitution. Ramsey v. Board of 
Comm'rs for Cleveland County, 246 N. C. 


quiring that bonds for the construction of 
water and sewer systems be approved by 
the voters in such county, does not im- 
pair the constitutionality of the grant of 
the power to construct such systems in 
any respect. Ramsey v. Board of Comm’rs 


647, 100 S. E. (2d) 55 (1957). 
The limitation upon the counties con- 
tamed) in gN. CY Const Art: VIINS ee res 


for Cleveland County, 246 N. C. 647, 100 
S. Hed) 755 11957): 


47. County Plumbing Inspectors——The county commissioners may designate 
and appoint one or more plumbing inspectors whose duties shall be: To inspect 
and approve the installation of all plumbing and water systems, either or both, 
hereafter installed in unincorporated areas; to issue certificates of approval of | 
such inspections; to enforce regulations pertaining to plumbing as adopted by 
respective county boards of health; to collect inspection fees, determined by the 
county commissioners, and deliver same to the county treasurer; and to furnish 
a surety bond approved by the county commissioners. The county commis- 
sioners may pay the plumbing inspector a fixed salary, or apply inspection fees 
collected in lieu thereof, for services rendered. It shall be unlawful for the 
plumbing inspector to be financially connected in any way with persons, firms 
or corporations who install plumbing systems or sell plumbing fixtures, and his 
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services may be terminated when deemed wise and necessary by the county com- 


missioners. 


This subsection shall apply only to Bladen, Buncombe, Cumberland, Durham, 


Forsyth, Granville, Guilford, 
Rockingham, Rowan, Stanly, 


Haywood, Lee, Montgomery, Orange, Pamlico, 
Stokes, Surry, Transylvania and Wake counties. 


(1953, c. 984; 1955, cc. 144, 942, 1171; 1957, cc. 415, 456, 1286, 1294; 1959, 
ccmoo) 10313919615 ccs, 63,854, 1036; 1963,,.¢,.5684) 


Editor’s Note.—Prior to the 1957 amend- 
ments the statute affected fewer than ten 
counties and therefore was not codified, 
but the amendments added the number 
requisite for codification. 

By Session Laws 1953, c. 984, this sub- 
section was made applicable to Bladen, 
Buncombe, Forsyth, Guilford and Pamlico 
counties. 

Session Laws 1955, cc. 144, 942 and 1171 
added Surry, Rowan and Stokes, respec- 
tively, to the list of counties. And Session 


Laws 1957, cc. 415, 456, 1286 and 1294 
added Stanly, Montgomery, Granville and 
Durham, respectively, to the list. 

The 1959 amendments added Cumber- 
land and Wake to the list of counties. 

The first 1961 amendment inserted 
“Transylvania” in the list of counties, the 
second 1961 amendment inserted “Rocking- 
ham” and the third 1961 amendment in- 
serted “Haywood” in the list. 

The 1963 amendment added Lee and 
Orange to the list of counties. 


48. Funds for Defense of Election Officials —The board of county commis- 
sioners of any county is authorized to appropriate funds for the payment of rea- 
sonable fees for counsel employed to defend any election officer or election board 
of the county in actions brought or now pending against such officials on ac- 
count of orders, acts or decisions rendered in the discharge of official duties per- 
taining to the administration of the election laws. (1957, c. 436.) 

Editor’s Note.— The 1957 amendment 
added this subsection. 


49. Office Hours, Workdays, and Holidays. — The board of county commis- 
sioners of any county may prescribe the office hours, workdays, and holidays to 
be observed by the various offices and departments of the county, and the officers 
and employees of the county may observe such office hours, workdays, and _holi- 
days, notwithstanding any other provision of law. (1959, c. 251.) 

Editor’s Note. — The 1959 amendment 
added this subsection. 


50. Mapping and Discovery Contracts——The board of county commissioners 
of any county may enter into contracts for the mapping of the lands of the 
county and the discovery of lands therein not listed for taxes. The board may 
enter into continuing contracts for these purposes, some portion of which or all 
of which may be performed in an ensuing fiscal year, but no such contract shall 
be entered into unless sufficient funds have been appropriated to meet any amount 
to be paid under the contract in the fiscal year in which the contract is made. 
The board of county commissioners shall, in the budget resolution of each ensu- 
ing fiscal year during which any such contract is in effect, appropriate sufficient 
funds to meet the amount to be paid under the contract in such ensuing fiscal 
year. The statement required by G. S. 153-130 to be printed, written, or type- 
written on all contracts, agreements, or requisitions requiring the payment of 
money shall be placed on a continuing contract only if sufficient funds have been 
appropriated to meet the amount to be paid under the contract in the fiscal year 
in which the contract is made. (1959, c. 683, s. 5.) 

Editer’s Note—The 1959 amendment 
added this subsection. 


51. Special Tax Levy; Revaluation Expense.—The boards of county commis- 
sioners of the several counties are hereby authorized to levy such special prop- 
erty tax at such rate as may be necessary for the special purpose of meeting 
the expense of the revaluation of real property as required by G. S. 105-278; 
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such special property tax shall be in addition to any tax allowed by law for 
such purpose and shall be in addition to the rate allowed by the Constitution 
for general expenses. (1959, c. 704, s. 5.) 

Editor's Note.—The 1959 amendment 
added this subsection. 


52. County Building Inspectors. — The board of county commissioners may 
appoint one or more building inspectors to serve at the will of the board, whose 
duties shall be: To enforce the State Building Code adopted under article 9 of 
chapter 143 of the General Statutes; to enforce any county building regulations 
adopted under G. S. 143-138 (b) or 143-138 (e); to enforce any county zoning 
ordinance or ordinances; to collect inspection fees determined by the board of 
county commissioners, which the board is hereby authorized to impose, and de- 
liver same to the county treasurer; to furnish a surety bond for the faithful per- 
formance of his duties and the safeguarding of any public funds coming into his 
hands, approved as to amount, form, and solvency of sureties by the board of 
county commissioners; and to carry out such related duties as may be specified 
by the board of county commissioners. 

In lieu of appointing a separate building inspector, the board of county com- 
missioners may designate as county building inspectors: 


(1) A building inspector of any other county or counties, with the approval 
of the board of county commissioners of such other county or coun- 
Lies; 

(2) A municipal building inspector of any municipality or municipalities 
within the county, with the approval of the municipal governing body; 

(3) The county fire marshal; 

(4) A county electrical inspector appointed under the provisions of G. S. 
160-122 ; 

(5) A county plumbing inspector appointed under the provisions of G. S. 
153-9 (47); or 

(6) Any other person or persons whom they deem to be qualified. 

The board of county commissioners may pay a building inspector a fixed salary 
or may in lieu thereof reimburse him for his services by paying over any inspec- 
tion fees which he collects. The board of county commissioners may make nec- 
essary appropriations for the special purpose of paying the salary or salaries of 
county building inspectors and any expenses pertaining to building inspection. 

The board of county commissioners may enter into and carry out contracts 
with any municipality or municipalities within the county, or with any other 
county or counties, under which the parties agree to support a joint building in- 
spection department. The board of county commissioners and the municipal 
governing body may make any necessary appropriations for such a purpose. 

On official request of the governing body of any municipality within the county, 
the board of county commissioners may direct the county building inspector to 
exercise his powers within said municipality, and he shall thereupon be empow- 
ered to do so until such time as the municipal governing body officially withdraws 
its request. 

This subsection shall not apply to Cherokee, Clay, Graham, Harnett, Lenoir, 
Macon and Scotland counties. (1959, c. 940; 1963, c. 639.) 


Editor’s Note—The 1959 amendment The 1963 amendment deleted New Han- 
added this subsection. over from the last line of this subsection. 


53. Suppression of Riots, Insurrections, etc.; Tax for Additional Expense.— 
The board of county commissioners of any county is hereby authorized to take 
action to suppress riots or insurrections or to handle any extraordinary breach of 
law and order which occurs or which threatens to occur within the county. The 
board may levy annually on all taxable property in the county a special tax for 
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the special purpose of meeting the expense of additional law-enforcement per- 

sonnel and equipment which may be required in suppressing riots or insurrec- 

tions or in handling any extraordinary breach of law and order which occurs or 

which threatens to occur within the county, and the General Assembly does here- 

by give its special approval for the levy of such special tax. (1959, c. 1250, s. 1.) 
Editor’s Note.—The 1959 amendment 

added this subsection. 


54. To Regulate and Control Parking of Motor Vehicles on County Owned 
Property.—To regulate and control by resolution the parking of motor vehicles 
on county owned property, and to provide that violation of regulations adopted 
pursuant to such resolution shall be a misdemeanor punishable by a fine of not 
more than one dollar ($1.00): Provided, that such resolution shall not apply to 
streets, roads or highways in the county. (1961, c. 191.) 

Editor’s Note. — The 1961 amendment 
added this subsection. 


55. Regulate and Prohibit Certain Activities.—In that portion of the county, 
or any township of the county, lying outside the limits of any incorporated city 
or town, or lying outside of the jurisdiction of any incorporated city or town, to 
prevent and abate nuisances, whether on public or private property; to super- 
vise, regulate, or suppress or prohibit in the/ interest of public morals, public 
recreations, amusements, and entertainments ;’to define, prohibit, abate, or sup- 
press all things detrimental to the health, morals, comfort, safety, convenience 
and welfare of the people including but not limited to the regulation and prohibi- 
tion of the sale of goods, wares and merchandise on Sunday; and to make and 
enforce any other types of local police, sanitary, and other regulations: provided, 
that the board of county commissioners may make such regulations applicable 
within the limits of any incorporated city or town, or within the jurisdiction of 
any incorporated city or town, whose governing body, by resolution, agrees to 
such regulation, and during such time as the governing body continues to agree 
to such regulation. Nothing herein shall affect the authority of local boards of 
health to adopt rules and regulations for the protection and promotion of public 
health. 

This subsection shall not apply to the following counties: Alamance, Alexander, 
Alleghany, Anson, Ashe, Avery, Cabarrus, Caldwell, Carteret, Catawba, Chatham, 
Cherokee, Clay, Craven, Dare, Duplin, Gaston, Graham, Halifax, Harnett, Hoke, 
Jackson, Johnston, Jones, Lee, Lenoir, Macon, Madison, Onslow, Pamlico, Pas- 
quotank, Pender, Pitt, Polk, Randolph, Richmond, Rowan, Rutherford, Scot- 
land, Stokes, Surry, Swain, Transylvania, Warren, Watauga, Wilkes, Wilson 
and Yancey. (1963, c. 1060, ss. 1, 1%.) 

Editor’s Note—The 1963 amendment iting the sale of certain articles on Sun- 
added this subsection. day. 

Section 2 of Session Laws 1963, c. Only Part of Section Set Out.—Only 
1060, provides that all laws and clauses of the subsections changed by the amend- 
laws in conflict with the act are repealed, ments are set out. 
except any other law specifically prohib- 


§ 153-9.1. Contract for photographic recording of instruments and 
documents filed for record.—The board of county commissioners of any county 
in North Carolina is hereby authorized and empowered to contract for the photo- 
graphic recording of any instruments or documents filed for record in the offices 
of the register of deeds, the clerk of the superior court and other county offices, 
and such recording shall constitute a sufficient recording, provided the original 
sizes of such instruments or documents are not reduced to less than two-thirds 
the original sizes; and provided further that no such contract shall be mace for 
such photographic service, for a longer period than five years from the date of 
the commencement of such contracted service, except that the contract may 
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contain a provision for automatic extensions for additional five year periods in 
the absence of a sixty day written notice by either party to contract, given sixty 
days or more before the expiration of any five year period, terminating the con- 
tract at the end of such period. (1945, c. 286, s. 1; 1953, c. 675, s. 23.) 

Editor’s Note.—The 1953 amendment 
substituted “given” for “giving” in line 
eleven. 


§ 153-10. Local: Authority to interdict certain shows.—The boards 
of commissioners of the several counties shall have power to direct the sheriff or 
tax collector of the county to refuse to issue any license to any carnival com- 
pany and shows of like character, moving picture and vaudeville shows, museums 
and menageries, merry-go-rounds and Ferris wheels, and other like amusement 
enterprises conducted for profit under the same management and filling week- 
stand engagements or in giving week-stand exhibitions, whether under canvas 
or not, whenever in the opinion of the board of county commissioners the public 
welfare will be endangered by the licensing of such companies. This section shall 
apply only to the counties of Anson, Bladen, Burke, Cabarrus, Carteret, Caswell, 
Catawba, Duplin, Edgecombe, Forsyth, Greene, Harnett, Haywood, Iredell, Lee, 
Madison, Martin, Mitchell, Nash, Orange, Pamlico, Pasquotank, Polk, Randolph, 
Robeson Scotland, Tyrrell, Washington, Wayne, Wilkes, Wilson, Yadkin. (1919, 
c, 164;:C; S., s..1298; 1949) «c. LIT: AGS cem1071 i 17s 1953.9c wl Ozer Ol, cc. 
279, 452.) 

Editor’s Note.—The 1953 amendment 
inserted “Caswell” in the list of counties. 

The first 1961 amendment inserted “Mar- 


tin” in the list of counties, and the second 
1961 amendment inserted “Wayne” therein. 


§ 153-10.1. Local: Removal and disposal of trash, garbage, etc. — 
The board of county commissioners is hereby authorized and empowered, in its 
discretion, to issue, pass and promulgate ordinances, rules and regulations govern- 
ing the removal, method or manner of disposal, depositing or dumping of any trash, 
debris, garbage, litter, discarded cans or receptacles or any waste matter whatso- 
ever within the rural areas of the county and outside and beyond the corporate lim- 
its of any municipality of said county. A violation of any of the ordinances, rules 
or regulations issued, passed or promulgated under the authority of this section 
shall be a misdemeanor, and upon plea of nolo contendere, or a plea of guilty, or up- 
on a conviction, any offender shall be fined not exceeding fifty dollars ($50.00) or 
imprisoned not exceeding thirty (30) days, and each week that any such violation 
continues to exist shall be a separate offense. 

The provisions of this section shall apply to Cabarrus, Gates, Graham, Guilford, 
Henderson, Hertford, Hoke, Jackson, Martin, McDowell, Mecklenburg, North- 
ampton, Polk, Scotland, Stokes, Transylvania, Wayne and Wilson counties. 
(1955)'c.. 10503 1957, %cc120,/ 376; 51961, ccmaO ey Mineo coud, sel.) 








Local Modification.—Town of Brevard: 
1961, c. 806, s. 1%. 

Cross Reference.—As to garbage collec- 
tion and disposal generally. see article 22 of 
this chapter, § 153-272 et seq. 

Editor’s Note.— The act from which 
this section was codified made it applicable 


to Gates, Jackson, McDowell, Mecklen- 
burg and Polk counties. The first 1957 
amendment made it apply to Graham 


County, and the second 1957 amendment 
made it applicable to Cabarrus, Guilford, 
Henderson, Hertford, Martin, Northamp- 
ton, Scotland and Wilson counties. 

The first 1961 amendment added 
“Wayne” to the list of counties. The sec- 
ond 1961 amendment inserted “Stokes” 
in the list. And the third and fourth: 
1961 amendments inserted “Hoke” and 
“Transylvania”, 


§ 153-11.2. Appropriations for construction of water and sewer 
lines.—The board of county commissioners in any county in North Carolina is 
authorized and empowered to appropriate, make available and spend from any 
surplus funds or any funds not derived from tax sources which are available 
to said board to be used in such amounts in the discretion of said boards for 
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the purpose of building water and sewer lines from the corporate limits of any 
municipality in said county to communities or locations outside the corporate 
limits of any municipality therein. Said water lines shall be built and constructed 
for the purposes of public health and to promote the public health in communi- 
ties and locations in the State where large groups of employees live in and around 
factories and mills and where said water and sewerage is necessary to promote 
industrial purposes. (1955, c. 370.) 


§ 153-13. Compensation of county commissioners. 

Local Modification.—Alamance: 1959, c. 1953, c. 606, s. 1; Orange: 1953, c. 281, s. 
150; Alleghany: 1957, c. 254; Brunswick: 2; 1963, c. 182; Richmond: 1953, c. 862; 
1953, c. 541; Catawba: 1953, c. 462; Gas- 1955, c. 1138; Transylvania: 1957, c. 174, 
ton: 1959, c. 935, s. 2; 1963, c. 1069; Hyde:  s. 5. 


ARTICLE 2A. 
Photographic Reproduction of Records. 


§ 153-15.4. Disposition of originals. — Whenever an official, person in 
charge of, or head of any office or department, or board of county government 
shall have photographed, photocopied, microphotographed, or otherwise repro- 
duced all or any part of the papers on file or any records kept by said person in 
a manner and on film or other material that complies with the provisions of this 
article, and said reproductions are placed in conveniently accessible files and 
provisions made for preserving, examining and using same, as herein set out, 
and said official being of the opinion that said inactive papers, documents, books 
and records kept and on file in the office of the clerk of superior court, the register 
of deeds, or any of the county offices are consuming valuable space, and have no 
practical or historical value, may destroy or otherwise dispose of said original 
papers, documents, books and records upon a resolution being adopted by the 
board of county commissioners giving authority therefor, and when entered in 
the minutes of said board, and with the consent of the North Carolina State 
Department of Archives and History, or its successors: Provided, that said official 
person shall first furnish the State Department of Archives and History a com- 
plete description of the kind and type of papers, documents, books and public 
records intended to be destroyed or otherwise disposed of and turn over to the 
Department of Archives and History all or any of such papers, documents, 
books and records as the Department may desire to preserve. (1951, c. 19, s. 4; 
19953691675: S24 9 199/268 3502 S15.) 

Editor’s Note.— The 1957 amendment deleted the former 

The 1953 amendment inserted the last sentence, 
comma after “official” in line one. 


ARTICLE 4. 


State Association of County Commissioners. 
§§ 153-34 to 153-39: Repealed by Session Laws 1957, c. 317. 


ARTICLE 5, 
Clerk to Board of Commissioners. 


§ 153-40. Clerk to board; compensation.—The register of deeds shall 
be ex officio clerk of, and the compensation for his duties as clerk shall be fixed 
by, the board of commissioners: Provided, that the board of commissioners in 
its discretion may, at any time on or after the first Monday in December, one 
thousand nine hundred and fifty-six, designate some other county officer or em- 
ployee as ex officio clerk of the board, to serve as clerk at the will of the board, 
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and the compensation of such officer or employee for his duties as clerk shall be 
fixed by the board. Once a board of county commissioners designates as clerk of 
the board an officer or employee other than the register of deeds, it shall not 
thereafter be precluded from again exercising its discretion to designate some 
other officer or employee, including the register of deeds, as clerk of the board. 
The proviso appearing next above shall not apply to Alleghany, Avery, Caswell, 
Catawba, Dare, Davie, Guilford, Hyde, Jones, Polk, Randolph, Richmond, 
Transylvania, Tyrrell, and Washington counties. (Const., art. 7, s. 2; Code, s. 
710; 1895, c..135, s..4; Rev., s.13248:Cog.,'s.. 13095 1955,"cr 247 saan e035; 1c, 


372.) 
Local Modification. — Avery: 1957, c. the compensation of the register of deeds 
1022, s. 1; Madison: (1955, "c. 261. as ex officio clerk of the board of county 


Editor’s Note.——The 1955 amendment commissioners, shall apply to Caswell 


added the proviso and the last two sen- County. 
tences. The 1963 amendment deleted ‘“Mc- 


Session Laws 1961, c. 172, provides that Dowell” from the list of counties in the 
the provision of this section, relating to last sentence. 


§ 153-41. Duties of clerk. 
4: Repealed. 


Editor’s Note.—Session Laws 1953, c. of the section was not affected by the 
973, s. 3, effective July 1, 1953, repealed ct it is not set out. 
subsection 4 of this section. As the rest 


§ 153-42: Repealed by Session Laws 1953, c. 973, s. 3. 


ARTICLE 6A. 
County Officials and Employees. 


§ 153-48.1. Boards of commissioners empowered to fix number of 
salaried county employees.—The several boards of county commissioners of 
this State are authorized and empowered to fix and determine, in their discretion, 
the number of salaried deputies, clerks, assistants and other employees which may 
be employed or appointed in the offices of the clerk of superior court, the register 
of deeds, the sheriff, and in the other offices of their respective counties. (1953, 
CHUL 227s 015) 


§ 153-48.2. Boards of commissioners empowered to fix compensa- 
tion of county officials and employees.—The several boards of county com- 
missioners are authorized and empowered to fix, in their discretion, all salaries, 
travel allowances, and other compensation paid by their respective counties to all 
elective and appointive county officials and employees, except such as may be 
paid to the members of the board of county commissioners. (1953, c. 1227, s. 2.) 


§ 153-48.3. How compensation to be fixed and paid. — The salaries, 
travel allowances and other compensation authorized to be fixed by the several 
boards of county commissioners in the preceding sections are prescribed and regu- 
lated as follows: 

(a) All salaries, travel allowances and other compensation fixed by the several 
boards for such positions shal] be paid from the general or special funds of the 
respective counties. 

(b) Action to fix salaries, travel allowances, and other compensation may be 
taken by separate resolution of the board of county commissioners, provided that 
proper provision for the payment of such salaries, compensation and travel] al- 
lowances shall have been made in the annual appropriation resolution then gov- 
erning the finances of the county; or, such salaries, compensation, and travel al- 
lowances may be fixed and provided for in the annual appropriation resolution 
passed in accordance with the provisions of the County Fiscal Control Act. 
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(c) No salary, travel allowance or compensation presently being paid under 
acts of the General Assembly specifically fixing the amount of such salary, travel 
allowance or compensation shall be reduced by any board of commissioners prior 
to the expiration of the present term of office of such officer or employee. 

(d) The salary, travel allowance or compensation of any officer or employee, 
not specifically fixed by acts of the General Assembly shall not be reduced nor 
increased by any board of commissioners more than twenty per cent (20%) in 
any fiscal year nor more than twenty per cent (20%) in any fiscal year as com- 
pared with the preceding fiscal year. 

(e) No provision of this article shall be construed to diminish the authority 
of the several boards of commissioners established in §§ 153-218, 153-226 and 
155-8 of the General Statutes of North Carolina. (1953, c. 1227, s. 3.) 

Editor’s Note.—Session Laws 1959, c. 

376, s. 2, provides that subsection (d) shall 
not apply to Montgomery County. 


§ 153-48.4. Article not applicable to employees within jurisdiction 
of Merit System Council.—This article shall not apply to county employees who 
come within the jurisdiction of the North Carolina Merit System Council, nor 
shall anything contained herein be held to repeal or amend the provisions of 
chapter 126 of the General Statutes of North Carolina. (1953, c. 1227, s. 4.) 


§ 153-48.5. Counties to which article applicable.—The provisions of 
this article shall apply only to the following counties: Alamance, Anson, Ashe, 
Bertie, Bladen, Buncombe, Caldwell, Carteret, Catawba, Chatham, Cherokee, 
Columbus, Currituck, Dare, Davidson, Davie, Graham, Greene, Hertford, Hoke, 
Iredell, Jackson, Johnston, Lee, Lenoir, Lincoln, Martin, Montgomery, Moore, 
Nash, Northampton, Onslow, Orange, Pamlico, Pasquotank, Perquimans, Per- 
son, Pitt, Robeson, Rockingham, Rutherford, Sampson, Scotland, Surry, Swain, 
Transylvania, Union, Wake, Warren, Wayne, Wilkes, Yadkin. 

Provided that nothing in this article will authorize the boards of county com- 
missioners to fix the salaries of the elective officials in the counties of Alamance, 
Graham, Iredell, Lee, Lenoir, Rutherford and Wake, and provided further that 
nothing in this article will authorize the board of county commissioners of 
Person County to fix the salary of the judge of the Person County court. 
MOS ane ol a2/ eso Nenl 0 2c. 1032. 195/,"c.. 50, -s..2% cc, 165, 233, 435, 580; 
1959, Cy 200 mse CO 231, 497 : toy 1267, iy Bade? 1288: 1961, cK. 108, 246; ¢. 350, 
Soc Cr 40/,'S. te: 492, s. 1; cc. 692, 7akt 1135; 1963, c 30, ee Oe 181: ¢, 208, 
soe ZC soc C, DOU, sc. con pou / 99)! 12632) 

Local Modification.—Bladen: 1961, c. 467, shall during the month of February, im- 
Sato mediately prior to the day upon which an 

Editor’s Note——MThe 1955 amendment’ election of county officers is scheduled by 


inserted Sampson in the list of counties in 
the first paragraph of this section. 

Session Laws 1957, cc. 38, 165, 435 and 
580 inserted Hertford, Columbus, Bertie 
and Bladen, respectively, in the list of 
counties in the first paragraph; and chap- 
ter 233 deleted Hoke from the list of coun- 
ties in the second paragraph. The act in- 
serting Bladen provided minimum annual 
salaries for certain named officers of the 
county. 

Session Laws 1959, cc. 206, 231, 497 and 
1267 inserted Wayne, Currituck, Catawba 
and Carteret, respectively, in the list of 
counties in the first paragraph. The act 
inserting Catawba provides that the 
county commissioners of Catawba County 
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law to be held, fix a minimum salary for 
the term of each officer to be elected at 
said election or elections. 

Session Laws 1959, c. 1288, inserted 
“Alamance” in the second paragraph. 

The first 1961 amendment inserted 
“Transylvania” in the list of counties in 
the first paragraph. The second 1961 
amendment inserted ‘Davie’ therein, and 
the third 1961 amendment inserted ‘“Per- 
quimans”. The fourth 1961 amendment de- 
leted “Bladen” from the list of counties in 
the second paragraph. The fifth 1961 
amendment, effective July 1, 1961, inserted 
“Pitt” in the list of counties in the first 
paragraph. The sixth and seventh 1961 
amendments inserted “Cherokee” and 


§ 153-54 


“Martin” and the eighth 1961 amendment 
inserted “Northampton” therein. 

The first 1963 amendment inserted 
“Ashe” in the list of counties in the first 
paragraph. Section 2 of the act provides 
that the authority granted by it to the 
board of county commissioners shall be ap- 
plicable to the year ending December 1, 
1963, and thereafter. 
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added the second proviso to the second 
paragraph. 

The fourth 1963 amendment inserted 
“Pasquotank” in the first paragraph. 


The fifth 1963 amendment inserted 
“Jackson” in the first paragraph. 
The sixth 1963 amendment inserted 


“Wilkes” in the first paragraph. 
The seventh 1963 amendment deleted 


The second 1963 amendment inserted ‘Moore’ from the second paragraph. 
“Swain” in the first paragraph. The eighth 1963 amendment inserted 
The third 1963 amendment inserted “Greene” in the list of counties in the 
“Person” in the first paragraph and _ first paragraph. 
ARTICLE 7. 


Courthouse and Jail Buildings. 
§ 153-54: Repealed by Session Laws 1957, c. 1373. 


ARTICLE 8. 


County Revenue. 
§§ 153-55 to 153-58: Repealed by Session Laws 1953, c. 973, s. 3. 
§ 153-59: Transferred to § 153-9 by Session Laws 1953, c. 973, s. 2. 


Editor’s Note.—Session Laws 1953, c. and transferred this section to become 
973, s. 2, effective July 1, 1953, amended subsection 2% of G. S. 153-9. 


§§ 153-60 to 153-63: Repealed by Session Laws 1953, c. 973, s. 3. 
§ 153-64. Demand before suit against municipality; complaint. 
Cross Reference. — For construction as Cited in Muncie v. Travelers Ins. Co., 


to application of two-year limitation for 253 N. C. 74, 116 S. E. (2d) 474 (1960). 
filing of tort claims, see note to § 1-53. 


§ 153-64.1. Annual tax to meet costs of revaluation of real prop- 
erty.—The board of county commissioners, to meet the costs of revaluation of 
real property as required by G. §. 105-278, shall annually levy a tax on tax- 
able property in the county the proceeds of which, when added to other avail- 
able funds, is calculated to produce, by accumulation during the period between 
required revaluations, sufficient funds to pay for revaluation of real property by 
actual visitation and appraisal as required by G. S. 105-278 and G. S. 105-295. 
All funds raised and set aside for this purpose from such special levy or from 
other sources shall be placed in a sinking fund or otherwise earmarked and shall 
not be available or expended for any other purpose. Any unexpended balance 
remaining in said fund following a required revaluation shall be retained in 
said fund for use in financing the next periodic revaluation of real property by 
actual appraisal under the provisions of G. S. 105-278 and G. S. 105-295. The 
levy herein authorized is hereby declared to be for a necessary expense and for 
a special purpose. (1959, c. 704, s. 6.) 

“Necessary Expenses” within meaning 


Loatch v. Beamon, 252 N. C. 754, 114 S. 
or N.C. Const. Art.’ VII;S 77 See spe: 


E. (2d) 711 (1960). 
§§ 153-65 to 153-68: Repealed by Session Laws 1953, c. 973, s. 3. 


ARTICLE 9, 
County Finance Act. 


§ 153-77. Purposes for which bonds may be issued and taxes lev- 
ied.—The special approval of the General Assembly is hereby given to the is- 
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suance by counties of bonds and notes for the special purposes named in this sec- 
tion, and to the levy of property taxes for the payment of such bonds and notes 
and interest thereon. Accordingly, authority is hereby given to all counties in the 
State, under the terms and conditions herein described, to issue bonds and notes, 
and to levy property taxes for the payment of the same, with interest thereon, for 
the following purposes, including therein purchase of the necessary land and, in 
the case of buildings, the necessary equipment, and the remodeling, enlarging 
and reconstructing of any buildings erected or purchased: 

(b1) Erection and purchase of county office buildings for housing offices, de- 
partments, bureaus, and agencies of the county government. 

(n) Purchase of voting machines. 

(o) Acquisition, construction, reconstruction, extension and improvement of 
water systems, either singly or jointly with other counties or municipalities. 

(p) Acquisition, construction, reconstruction, extension and improvement of 
sanitary sewerage systems, either singly or jointly with other counties or munic- 
ipalities. 

(q) Erection of community colleges, including the purchase of land and the 
erection of classrooms, laboratories, administrative offices, utility plants, libraries, 
cafeterias and auditoriums and the purchase and installation of equipment there- 
for: Provided, bonds for such purpose shall be deemed to be school bonds and 
the statement filed with the clerk after introduction and before final passage of 
an order authorizing such bonds shall be filed pursuant to the provisions of G. S. 


153-83. 


(r) To repay any loan made by the State Board of Education from. the State 
Literary Fund to counties for the use of county and city boards of education 
under the provisions of article 11 of chapter 115 of the General Statutes. 


(s) To meet the expense of additional law-enforcement personnel and equip- 
ment which may be required in suppressing riots or insurrections or in handling 
any extraordinary breach of law and order which occurs or which threatens to 
Ceci iwithimiue county (1924/7, Cy ol, Seo: 1929 c, 17178) 1s-193T ¢ 60;'s. 54: 
Loss RCC ee eee oo oma) See LOG0) or ZaLNS 2(c) 341947, cc. 520; 931: 
1949%0.135401949" 64.766, Sino2: 1949).¢. 12703.1953, c:. 1065,.-s. 1.1957, cu.266, 
Sole Can OU salty elo oOee. ) 2 ee 1250) 5.25) 1961) «293: ¢c. 1001, s. 2.) 

Local Modification.—Bertie: 1957, c. 441, section (r), and the second 1959 amend- 
s. 2; Davie: 1953, c. 704; Henderson: 1955, ment added subsection (s). 

c. 485; Johnston: 1959, c. 82; Lincoln: The first 1961 amendment added at the 
1955, c. 906, s. 1; Pamlico: 1953, c. 125, s. end of the introductory paragraph the 
1; Sampson: 1955, c. 925, s. 1; Washing- words “and the remodeling, enlarging and 


COM 953) 1CH SHS SH et reconstructing of any buildings erected or 
Editor’s Note.— purchased:”. It also inserted subsection 
The 1953 amendment added subsection (b1). 

(n). The first 1957 amendment added sub- The second 1961 amendment added the 

sections (o) and (p), and the second 1957 words “either singly or jointly with other 

amendment added subsection (q). counties or municipalities’ at the end of 
Section 4 of the 1953 amendatory act, Subsections (o) and (p). k 

which also amended §§ 153-80, 153-87 and As the rest of the section was. not af- 

153-93, provided that “The powers confer- fected by the amendments it is not set out. 

red upon counties to authorize bonds pur- Subsections (0) and (p) Are Constitu- 


suant to the County Finance Act, as  tional—The General Assembly may grant 
amended by this act, * * * for the purchase to a county the authority to issue bonds 
of voting machines, or to raise or appro- for the construction of water and sewer 
priate money therefor, as provided in this systems when “approved by a majority of 
act, shall be subject to the provisions and those who shall vote thereon in any elec- 
limitations of any general, special or local tion held for such purpose” as required by 
act relating to the use of voting machines N. C. Const., Art. VII, § 7. Session Laws 
enacted before adjournment of the regular 1957, c. 266, which added subsections (0) 
session of the General Assembly in 1953” and (p) to this section, is constitutional. 

The first 1959 amendment added sub- Ramsey v. Board of Comm’rs for Cleve- 
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§ 153-78 


land County, 246 N. C. 647, 100 S. E. (2d) 
55 (1957), 

Use of Proceeds of Bonds Limited by 
Bond Order.—Where, pursuant to this 
and sections following, a bond order ap- 
proved by the voters of the county au- 
thorizes the issuance of bonds in an ag- 
gregate amount to finance a new building 
or buildings to be used as a public hospi- 
tal and the acquisition of a suitable site 
therefor, the use of the proceeds of the 
bonds is limited by the bond order, and 
the county may not use the surplus left 
after completing the project contemplated 
in the bond order toward the construc- 
tion of a clinic in another municipality of 
the county. Lewis v. Beaufort County, 
249 N. C. 628, 107 S. E. (2d) 77 (1959). 

The construction and operation of a pub- 
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lic hospital is not a necessary expense in 
the sense that expression is used in the 
Constitution. Bonds cannot, therefore, be 
issued by a county for the purpose of pro- 
viding hospital facilities, unless approved 
by a majority voting at an election held 


for that purpose. Barbour v. Carteret 
County, 255! N. G. 177; 12089. E: (2d): 448 
(1961). 


Stated, as to subsection (b), in Wilson 
vee High: Pointe238e Ne Ca14 076058 enced) 
546 (1953). 

Cited in Parker v. Anson County, 237 
N.C. 78, 74.8.5. (2d), 338 (1953); ea5.to 
subsection (m), Jamison v. Charlotte, 239 
N. C. 423, 79 S. E. (2d) 797 (1954); Jami- 
son v. Charlotte, 239 N. C. 682, 80 S. E. 
(2d) 904 (1954). 


§ 1538-78. Order of governing body required. 


The bond order is the crucial founda- 
tion document which supports and ex- 
plains the proposal to be submitted, and 
material representations set out in the 
bond order ordinarily become _ essential 
elements of the proposition submitted to 
the voters. Accordingly, where the bond 
order contains a stipulation definitely fix- 
ing the maximum amount of county funds 
to be expended on a proposed project, such 
stipulation, treated as a compact, becomes 
a limitation upon subsequent official acts 
based on a favorable vote and may not 
be materially varied. Rider v. Lenoir 
County, 286° N. Ci62007%3) 5) Ee (2d)imors 
(1952). 

Where public funds are to supplement 
bond moneys, it is not required that the 
bond order specify, or the voters be ad- 
vised, that the proceeds of the proposed 
bond issue are to be used with, or in addi- 
tion to, a sum of money on hand or other- 
wise available for the proposed improve- 
ment. Rider v. Lenoir County, 236 N. C. 
620A cory Boa ted 0135 (4959): 


§ 153-80. Maturities of bonds. 
(h) Voting machines, ten years. 


(1) Water systems or sanitary sewer systems, forty years. 


Where Bond Order Stipulates Total 
Sum to Be Expended, Appropriation of 
Large Additional Sum Is Unauthorized.— 
While a county may ordinarily expend un- 
allocated nontax moneys for the public 
purpose of a county hospital even in those 
instances in which a bond order for the 
hospital does not specify that the proceeds 
of the bonds are to be used together with 
such unallocated nontax moneys, where 
the bond order specifically specifies that 
the total maximum amount to be expended 
by the county for the hospital is not to 
exceed $465,000 the allocation of an addi- 
tional supplemental appropriation of over 
$138,000 out of nontax moneys on hand 
is a material variance from the compact 
as set forth in the bond order, and the 
county should be restrained in a proper 
suit from issuing the bonds and disburs- 
ing county funds in accordance with hos- 
pital plans predicated upon such increased 
appropriation. Rider v. Lenoir County, 236 
N. C. 620, 73 S. E. (2d) 913 (1952). 


(1927. Slisrall 


1929 "c. 17 1, iss 2 193 17°C. 60, s) 561933 tee 259 sone 10555 om UG emt et 257, 


CHZOGr Sc} 

Local Modification. — Bertie: 1957, c. 
AA SiO ee Uncommpenrs1955, «c,noc aN Somos 
Lincoln: 1955, c. 906, s. 2; Pamlico: 1953, 


Caled See Dam psonl 1955" Cc. 92onmseme: 
Washington: 1953, c. 852, s. 3. 

Cross Reference.—As to power of county 
to issue bonds for the purpose of voting 
machines, see note under § 153-77. 
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Editor’s Note.— a 

The 1953 amendment added subsection 
(h), and the 1957 amendment added sub- 
section (i). As the rest of the section was 
not affected by the amendments it is not 
set out. 


§ 153-83 1963 CUMULATIVE SUPPLEMENT § 153-93 
153-83. Sworn statement of debt before authorization of bonds 
for school purposes. 
Applied in Parker v. Anson County, 237 
N. C. 78, 74 S. E. (2d) 338 (1953). 


§ 153-86. Publication of bond order. 


Cited in Rider v. Lenoir County, 236 
NEC 6205 (amos Hamed) 913 (1952), 


§ 153-87. Hearing; passage of order; debt limitations. 


No order for the issuance of bonds for the purchase of voting machines may 
be passed if the amount of the bonds authorized thereby is in excess of two hun- 
dred thousand dollars ($200,000.00), and such bonds shall not be exempt from 
the foregoing limitation of net indebtedness for other than school purposes. 


WIOZ/mCrOl AS: l/ aL ONC a LODO nSwls} 


Local Modification. — Buncombe: 1955, Editor’s Note.— 


Cocos] 1) Cabatnuss1960, Cao02 5 Carteret: 
1958; c) 807: 1955, cc, 562) 713; Columbus: 
1959, c. 478; Davidson: 1955, c. 712; Davie: 
1959, c. 728; Harnett: 1963, c. 695; Ljin- 
COMM L959 Cue 20D smeerson 11063, (Gar 1922 
Scotland: 1959, c. 1220. 

Cross Reference.—As to power of county 
to issue bonds for the purchase of voting 
machines, see note under § 153-77. 


The 1953 amendment added the above 
sentence at the end of this section. As the 
rest of the section was not changed only 
this sentence is set out. 

Applied in Parker v. Anson County, 237 
NiCr oy Tee (ed) ose a tives). 

Cited in Rider v. Lenoir County, 236 
Nia CanO20 Soman (od) moTsaGlooe)s 


§ 153-88. Material of construction and other details. 


Amendment of Resolution. — Session 
Laws 1958, c. 1206, s. 2 provides that any 
resolution adopted pursuant to this section 
and prior to April 30, 1953, may be 
amended so as to provide that any unis- 


sued balance of bonds authorized by a 
bond order, or by two or more bond or- 
ders, may be made redeemable prior to 
their respective maturities as provided in 
GAS? 1532103.1. 


§ 153-89. Further publication of bond order. 


Cited in Rider v. Lenoir County, 236 
N. C. 620, 73 S. E. (2d) 913 (1952). 


§ 153-90. Limitation of action to set aside order. 


Suit to Restrain Issuance of Bonds.— 
Action to enjoin issuance of hospital 
bonds and to restrain disbursement of 
county funds therefor on the ground of 
irregularities in the bond order and form 


§ 153-100 because not instituted until after 
thirty days subsequent to the statement 
of the result of election. Rider v. Lenoir 
County, 236 N. C. 620, 73 S. E. (2d) 913 
(1952). 


of ballot held precluded by this section or 


§ 153-92.1. General application of provision as to majority vote. 


Cited in Barbour v. Carteret County, 255 
N. C. 177, 120 S. E. (2d) 448 (1961). 


§ 153-93. When election held.—Whenever the taking effect of an order 
authorizing the issuance of bonds is dependent upon the approval of the order 
by the voters of a county, the governing body may submit the order to the voters 
at an election to be held not more than one year after the passage of the order. 
The governing body may call a special election for that purpose, or may submit 
the order to the voters at the regular election for county officers next succeeding 
the passage of the order, but no such special election shall be held within one 
month before or after a regular election for county officers. Several orders or 
other matters may be voted upon at the same election. The governing body shall 
not call a special election for the sole and exclusive purpose of submitting to the 
voters the proposition of approving or disapproving an order for the issuance of 
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bonds for the purchase of voting machines, but such order may be submitted at 
any primary election for the nomination of county officers or at any general elec- 


tion for the election of county officers or at any special election at which another 


order or another matter is to be voted upon. 


Seely) 

Cross Reference. — As to power of 
county to issue bonds for the purchase of 
voting machines, see § 153-77 and note. 


Editor’s Note——The 1953 amendment 
added the fourth sentence. 

This statute does not declare as a mat- 
ter of fixed legislative policy that a bond 
election must be held more than a month 
before or after any other election, on a 
day specially set apart for such election. 
The statute leaves it for the board of 
commissioners to say whether in their dis- 
cretion the bond proposition shall be sub- 
mitted at a special election called for that 
purpose, or passed on by the voters at the 
regular election for county officers next 
succeeding the passage of the bond order. 
It is only when the board decides to call 
a special election that the statute inhibits 


§ 153-96. Ballots. 


This section and § 163-150 are to be con- 
strued in pari materia. Parker v. Anson 
County, ee?) ON, Camis Out aa ec esos 
(1953). 

Ballot Held to Comply with Section.—A 
ballot for a school bond election which 
states the question submitted for approval 
or disapproval followed by a brief state- 
ment of the purposes for which the pro- 


(1927%C.28 1 tse 25el 953 ce 005, 


holding the special election within one 
month “before or after a regular election 
for county officers.” Rider v. Lenoir 
County, 236 N.) Cu62007 38S (ed) no1s 
(1952). 

The term “regular election for county 
officers,” as used in this section, does not 
include a party primary. Rider v. Lenoir 
County, 2236 Nw C.a620078 Smeaied) 1913 
(1952). 

Submission of More than One Ques- 
tion or Proposal at Same Election.— 
While this section permits the submis- 
sion of more than one question or pro- 
posal in one and the same election, this 
contemplates questions authorized by 
law. Parker v. Anson County, 237 N. C. 
78, 74 S. E. (2d) 338 (1953). 


principal and interest on the bonds in 
event of approval, followed by the word 
“Yes” and the word “No” and a square 
Cpposite each with instructions as to how 
the ballot should be marked, is held to 
comply with this section and § 163-150, 
and the fact that the number of proposed 
projects necessarily results in a_ ballot 
somewhat longer than usual is not objec- 


tionable. Parker v. Anson County, 237 
Ne CaS 4eom tan (ed)msosmClooa). 


ceeds of the proposed bonds are to be used 
and that a tax would be levied to pay the 


§ 153-100. Limitation as to actions upon elections. 


Suit to Restrain Issuance of Bonds.— Cited in Rider v. Lenoir County, 236 
See note to § 153-90. N27 Ca5620) 57320. bec) Olam lobe) 


§ 153-102. Within what time bonds issued.—After a bond order takes 
effect, bonds may be issued in conformity with its provisions at any time within 
five years after the order takes effect, unless the order shall have been repealed, 
which repeal is permitted (without the privilege of referendum upon the question 
of repeal), unless notes issued in anticipation of the proceeds of the bonds shall 
be outstanding: Provided, that the provisions of this paragraph shall apply to 
all bonds authorized by any bond order taking effect on or after July 1st, 1952. 

Notwithstanding the foregoing limitations of time which might otherwise pre- 
vent the issuance of bonds, bonds authorized by an order which took effect prior 
ta July 1st, 1952, and which have not been issued by July Ist, 1955, may be issued 
in accordance with all other provisions of law at any time prior to July lst, 1957, 
unless such order shall have been repealed, and any loans made under authority 
of § 153-108 of this article in anticipation of the receipt of the proceeds of the 
sale of such bonds, or any renewals thereof, may be paid on or at any time prior 
to but not later than June 30th, 1957, notwithstanding the limitation of time for 
payment of such loans as contained in said section. (1927, c. 81, s. 32; 1939, ¢. 
231, s. 2(d) ; 1947, c. 510, s. 1; 1949, c. 190, s. 1; 1951, c. 439, s. 1; 1953, c. 693, 
s).1;.1955, c. 704, is. x1:) 
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§ 153-103.1 


Editor’s Note.— 

The 1953 amendment substituted “five 
years” for “three years” in line three and 
rewrote the proviso appearing at the end 
of the first paragraph. It also made 


1963 CUMULATIVE SUPPLEMENT 


§ 153-108 


changes in the dates appearing in the sec- 
ond paragraph. 

The 1955 amendment changed the last 
three dates in the second paragraph. 


§ 153-103.1. Redemption of bonds.—The bonds authorized by a bond 


order, or by two or more bond orders if the bonds so authorized shall be con- 
solidated into a single issue, may be made subject to redemption prior to their 
respective maturities with or without premium as the governing body may by 


resolution provide, with the approval 
(1953, .¢; 1206; s.,.1.) 

Editor’s Note.—Section 2 of the act in- 
serting this section provided that any reso- 
lution adopted pursuant to G. S. 153-88 
and prior to April 30, 1953, may be 
amended so as to provide that any unis- 


of the Local Government Commission. 


balance of bonds authorized by a 
order, or by two or more bond or- 
ders, may be made redeemable prior to 
their respective maturities as provided in 
Ga pe tod-105.1, 


sued 
bond 


§ 153-107. Application of funds. 


Right to Transfer and Allocate Funds.— 
In accord with original. See Mauldin v. 
McAden, 234 N. C. 501, 67 S. E. (2d) 


647 (1951). 
Applied in Mauldin v. McAden, 234 N. 
C501 R67 oe bn (2d) 64% Gos): 


§ 153-108. Bond anticipation loans.—At any time after a bond order 
has taken effect, as provided in § 153-78, a county may borrow money for the 
purposes for which the bonds are to be issued, in anticipation of the receipts of 
the proceeds of the sale of bonds, and within the maximum authorized amount of 
the bond issue. Such loans shall be paid not later than five years after the time 
of taking effect of the order authorizing the bonds upon which they are predi- 
cated. ‘The governing body may, in its discretion, retire any such loans by means 
of current revenues or other funds, in lieu of retiring them by means of bonds: 
Provided, however, that the governing body, at or before the actual retirement 
of any such loans by any means other than the issuance of bonds under the bond 
order upon which such loans are predicated, shall amend or repeal such order so 
as to reduce the authorized amount of the bond issue by the amount of the loan to 
be so retired. Such an amendatory or repealing order shall take effect upon its 
passage, and need not be published. Negotiable notes shall be issued for all moneys 
so borrowed. Such notes may be renewed from time to time, and money may be 
borrowed upon notes from time to time for the payment of any indebtedness evi- 
denced thereby, but all such notes shall mature within the time limited by this 
section for the payment of the original loan. No money shall be borrowed under 
this section at a rate of interest exceeding the maximum rate permitted by law. 
The said notes may be disposed of by public or private negotiations as provided 
in the Local Government Act. The issuance of such notes shall be authorized 
by resolution of the governing body, which shall fix the actual or maximum 
face amount of the notes and the actual or maximum rate of interest to be paid 
upon the amount borrowed. The governing body may delegate to any officer 
the power to fix said face amount and rate of interest with the limitations pre- 
scribed by said resolution, and the power to dispose of said notes. All such notes 
shall be executed in the manner provided in § 153-105 for the execution of bonds. 
They shall be submitted to and approved by the attorney for the county before 
they are issued, and his written approval endorsed on the notes. (1927, c. 81, 
S237 gd, Cc. 0950S. 2, ) 


Editor’s Note.—The 1953 amendment note may be issued unless authority exists 


substituted “five yerrs” for “three years” 
in the second sentence, and rewrote the 
eighth sentence. 

Prerequisite to Issuance of Bond Antici- 
pation Note.—No valid bond anticipation 


for the issuance of bonds to provide funds 
to pay the note. Barbour v. Carteret 
County, 255° N. C. 177, 120 S. BE. (2d) 448 
(1961). 
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§ 153-111. Destruction of paid bonds and interest coupons.—All 
paid bonds and interest coupons of a county may, in the discretion of the board 
of county commissioners, be destroyed in accordance with one of the following 


methods : 

Method 1. Before any such bonds and coupons are destroyed as hereinafter 
provided the county accountant shall make a descriptive list of the same in a 
substantially bound book kept by him for the purpose of recording destruction 
of paid bonds and coupons. Said list shall include, with respect to bonds, (1) 
designation or purpose of issue, (ii) date of issue, (411) bond numbers, (iv) 
denomination, (v) maturity date and (vi) total principal amount and, with re- 
spect to coupons, the designation of purpose of issue and date of bonds to which 
such coupons appertain, the maturity date of such coupons and, as to each such 
maturity date, the denomination, quantity and total amount of coupons. After such 
list has been made the paid bonds and coupons so described shall be destroyed, 
either by burning or by shredding, in the presence of the chairman of the board 
of county commissioners, the county accountant, the county attorney and the clerk 
of the board of county commissioners, each of whom shall certify under his hand 
in such book that he saw such bonds and coupons so destroyed. No paid bonds or 
coupons shall be so destroyed within one year from their respective maturity 
dates. 

Method 2. The board of county commissioners may contract with any bank or 
trust company for the destruction, as hereinafter provided, of bonds and interest 
coupons which are paid and canceled. The contract shall substantially provide, 
among such other stipulations and provisions as may be agreed upon, that such 
bank or trust company shall furnish the county, periodically or from time to 
time, with a written certificate of destruction containing a description of bonds 
and coupons destroyed, including with respect to bonds, (i) designation or pur- 
pose of issue, (ii) date of issue, (ili) bond numbers, (iv) denomination, (v) ma- 
turity dates and (vi) total principal amount and, with respect to coupons, desig- 
nation or purpose of issue and date of bonds to which such coupons appertain, 
the maturity dates of such coupons and, as to each such maturity date, the de- 
nomination, quantity and total amount, and certifying that such paid and can- 
celed bonds and coupons have been destroyed either by burning or by shredding. 
No paid and canceled bonds or coupons shall be destroyed within one (1) year 
after their respective maturities or, in the case of bonds paid prior to their ma- 
turities, within one (1) year from such payment. Each such certificate shall be 
filed by the county accountant among the permanent records of his office. 

The provisions of G. §. 121-5 and 132-3 shall not apply to the paid bonds and 
coupons referred to in this section. (1941, c. 293; 1961, c. 663, s. 1; 1963, c. 
LEAR sil: } 

Editor’s Note. — The 1961 amendment required the contract to be with a bank or 
rewrote this section. trust company acting as the paying agent 

The 1963 amendment rewrote the para- of the county. 
graph headed “Method 2,” which formerly 


ARTICLE 10. 
County Fiscal Control. 


§ 153-114. Title; definitions.—This article shall be known and may be 
cited as “The County Fiscal Control Act.” 

In this article, unless the context otherwise requires, certain words and ex- 
pressions have the following meaning : 

(a) “Subdivision” means a township, school district, school taxing district or 
other political corporation or subdivision within a county, including drainage 
and other districts, the taxes for which (taxes as here and elsewhere used in this 
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article include special assessments) are under the law levied by the board of 
county commissioners of the county. 

(b) “Debt service” means the payment of principal and interest on bonds and 
notes as such principal or interest falls due, and the payments of moneys re- 
quired to be paid into sinking funds. 

(c) The “fiscal year” is the annual period for the compilation of fiscal opera- 
tions, and begins on the first day of July and ends on the thirtieth day of June. 

(d) The ‘‘budget year” is the fiscal year for which a budget is being prepared. 

(e) The “surplus” of a fund at the close of a fiscal year is the amount by 
which the cash balance exceeds the current total of liabilities, the encumbrances, 
and the taxes or other revenue collected in advance. Encumbrances are obliga- 
tions in the form of purchase orders, contracts, ur salary commitments which are 
chargeable to an appropriation made in the year just closing and which are un- 
paid at the close of such year. Taxes or other revenue collected in advance are 
sums received in the year just closing but which are not due until after the begin- 
ning of the new fiscal year. 

({) “Fund” means a sum of money or other resources segregated for the pur- 
pose of carrying on specific activities or attaining certain objectives and consti- 
tuting an independent fiscal and accounting entity. Each county shall maintain the 
following funds and such other funds as the board of county commissioners may 
require: 

(1) General fund. 

(2) County debt service fund. 

(3) School current expense fund. 

(4) School capital outlay fund. 

(5) School debt service fund: Provided that this fund may be combined with 
the county debt service fund if the board of county commissioners deems it ad- 
visable to do so. 

(6) A fund for each special purpose tax for the levy of which the General 
Assembly has given its special approval. 

(7) A bond fund to account for the application of the proceeds of the sale of 
bonds to the specific purpose for which such bonds were duly authorized. 

(8) A fund for each subdivision to account for the collection of each special 
tax levied for a particular function or purpose of such subdivision. (1927, c. 
146, ss. 1, 2; 1955, c. 724.) 

Editor’s Note. — The 1955 amendment 
rewrote §§ 153-114 through 153-141 in 
their entirety. 


§ 153-115. County accountant.—It shall be the duty of the board of 
county commissioners in each county in the State to appoint some person of 
henesty and ability, who is experienced in modern methods of accounting, as 
ccunty accountant, to hold such office at the will of the board; but, in lieu of 
appointing a county accountant in counties in which there is an auditor or account- 
ant holding office under the provisions of a special act of the General Assembly, 
the board shall impose and confer upon such auditor or accountant all the pow- 
ers and duties herein imposed and conferred upon county accountants; and in 
any county of the State in which there is no auditor or accountant holding office 
under the provisions of a special act, the board may impose and confer such 
powers and duties upon any county officer, except the sheriff or the tax collector 
or the county treasurer or any person or bank acting as county financial agent or 
performing the duties ordinarily performed by a county treasurer or county finan- 
cial agent. The board may set the salary of the county accountant and such other 
assistants as the board determines are necessary to aid in the performance of 
his duties, except where such salary or salaries are set by special act. If the du- 
ties and powers herein imposed and conferred on county accountants are imposed 
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and conferred on any officer of the county, the board may revise and adjust the 
salary or compensation of such officer in order that adequate compensation may be 
paid to him for the duties of his office. Wherever in this article reference is made 
to the county accountant, such reference shall be deemed to include either the per- 
son appointed as county accountant or the officer upon which th powers and du- 
ties thereof are imposed and conferred. (1927, c. 146, s. 3; 1955, c. 724.) 
Local Modification—Wayne: 1953, c. 
341. 


§ 153-116. Additional duties of county accountant.—In addition to 
the duties imposed and powers conferred upon the county accountant by this arti- 
cle, he shall have the following duties and powers: 

(a) He shall act as accountant for the county and subdivisions in settling with 
ali county officers. 

(b) He shall keep or cause to be kept a record of the date, source, and amount 
of each item of receipt, and the date, the payee or contractor, the specific pur- 
pose, and the amount of every disbursement or contract made; and he shall keep 
or cause to be kept a copy of every contract made requiring the payment of money. 

(c) He shall require and it shall be the duty of every officer and employee re- 
ceiving or disbursing money of the county or its subdivision to keep a record 
of the date, source, and amount of each item of receipt, and the date, the payee 
or contractor, the specific purpose, and the amount of every disbursement or con- 
tract made. 

(d) He shall examine once a month, or at such other times as the board may 
direct, all books, accounts, receipts, vouchers, and other records of all officers 
and employees receiving or expending money of the county or of any subdivision 
thereof, including the county board of education and other subdivisions and in- 
cluding justices of the peace and other judicial officials; provided, that the board 
of county commissioners may relieve the county accountant of the duty of examin- 
ing the records of any such officer or employee whose records are audited at least 
annually by a certified public accountant or by a public accountant registered un- 
der chapter 93 of the General Statutes. 

(e) He shall require and it shall be the duty of all officers and employees in 
the county who collect fines, penalties, and other money to be applied to public 
purposes, to file with him each month, or oftener if the board so directs, a report 
showing amounts collected by such officers, including a report of all fees collected 
for the performance of their duties, whether they are entitled to such fees as the 
whole or part of their compensation or are not entitled to same: Provided, that 
in the case of elected officials, audits which include fees collected for the perform- 
ance of their duties and to which they are entitled as a part of their compensa- 
tion, shall not be required more than once a year and at the end of such official’s 
tenure in office. 

(f{) He shall, as often as he may be directed by the board of county commis- 
sioners, file with the board a complete statement of the financial condition of the 
county and its subdivisions, showing the receipts and expenditures of the different 
officers, departments, institutions, and agencies. 

(g) He shall advise with the heads of offices, departments, institutions, and 
agencies of the county and its subdivisions and with State officers as to the best 
and most convenient method of keeping accounts, and shall inform himself as 
tc the best and simplest methods of keeping accounts, so as to bring about as far 
as possible a simple, accurate, and uniform system of keeping accounts of the 
county and subdivisions. 

(h) He shall not allow any bill or claim unless the same be so itemized as to 
show the nature of the services rendered. 

(i) He shall perform such other duties having relation to the purposes of this 
article as may be imposed upon him by the board of county commissioners. (1927, 
Ce Omsk sa) 90 5.mC20/ 5,680 p91 90D Oe o4y 
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Local Modification.—Mitchell, as to sub- rewrote subsection (g) as it appeared be- 
section (e): 1955, c. 1112. fore the 1955 amendment. 
Editor’s Note—vThe 1953 amendment, 


§ 153-117. Heads of offices, departments, institutions, and agencies 
to file budget statements before June 1.—It shall be the duty of all heads of 
offices, departments, institutions, and agencies of the county and its subdivisions 
to file with the county accountant on such date subsequent to the fifteenth day of 
March and prior to the first day of June of each year as the county accountant may 
direct (a) a complete statement of the amounts expended for each object of ex- 
penditure in his office, department, institution, or agency, in the fiscal year preced- 
ing the then current fiscal year, and (b) a complete statement of the amount ex- 
pended and estimated to be expended for each object in his office, department, in- 
stitution, or agency in the current fiscal year, and (c) an estimate of the require- 
ments of his office, department, institution or agency for each object in the budget 
year. Such statements and estimates shall list each object of expenditure in such 
form and in such detail as may be prescribed by the county accountant, and shall 
include such other supporting information as may be prescribed by the county ac- 
countant. (1927, c. 146, s. 5; 1955, c. 724.) 


§ 153-118. Budget estimate.—Upon receipt of such statements and esti- 
mates, the county accountant shall prepare (a) his estimate of the amounts neces- 
sary to be appropriated for the budget year for the various offices, departments, 
institutions, and agencies of the county and its subdivisions, listing the same un- 
der the appropriate funds maintained as required by § 153-114, which estimate 
shall include the full amount of all debt service which the county accountant through 
the exercise of due diligence determines will be due and payable in the budget 
year, and also shall include the full amount of any deficit in any fund, and may in- 
clude a contingency estimate for each fund to meet expenditures for which need de- 
velops subsequent to the passage of the budget resolution, and (b) an itemized esti- 
mate of the revenue to be available during the budget year, separating revenue from 
taxation from revenue from other sources and classifying the same under the ap- 
propriate funds maintained as required by § 153-114, and (c) an estimate of the 
amount of surplus in each fund as of the beginning of the budget year which he 
recommends be appropriated to meet expenditures for the budget year. These esti- 
mates shall be broken down into as much detail and have appended thereto such 
information as the board of county commissioners may direct and otherwise to 
take such form as the county accountant may determine. The estimates of revenue 
when added to the surplus figure for each fund shall equal the estimates of ap- 
propriations for the fund. The county accountant shall also include with such esti- 
mates a statement of the rate of tax which will have to be levied in each fund in 
order to raise the amount of revenue from taxation included in the estimate of 
revenue: Provided, that the county accountant shall indicate clearly in such state- 
ment the percentage of taxes levied which he estimates will be collected in the 
budget year and on which he has based the rate of tax necessary to raise the amount 
of revenue from taxation included in the estimate of revenue. Such estimates 
and statements of the county accountant shall be termed the “budget estimate,” 
and shall be submitted to the board not later than the first Monday of July of each 
year: Provided, that the budget estimate may be submittea to the board on such 
earlier date as the county accountant, with the approval of the board, may deter- 
mine. ‘The county accountant may submit a budget message with the budget 
estimate which may contain an outline of the proposed financial policies of the 
county for the budget year, may describe in connection therewith the important 
features of the budget plan, may set forth the reasons for stated changes from the 
previous year in appropriation and revenue items, and may explain any major 
changes in financial policy. (1927, c. 146, s. 6; 1955, c. 724.) 


20, 


§ 153-119 GENERAL STATUTES OF NorrH CAROLINA § 153-121 


§ 153-119. Time for filing budget estimate. — Immediately upon the 
submission of the budget estimate, and at least twenty days before the adoption 
of the budget resolution, the board shall: (a) File the budget estimate in the office 
of the clerk of the board where it shall remain for public inspection, and (b) make 
available a copy of the budget estimate for all newspapers published in the county, 
and (c) cause to be published in at least one newspaper published in the county a 
statement that the budget estimate has been presented to the board and that a 
copy of the same is on file for inspection in the office of the clerk of the board, 
which statement may also include such other information as the county accountant 
may determine: Provided, however, that if no newspaper be published in the 
county, such statement shall be posted at the courthouse door and at least three 
other public places in the county at least twenty days before the passage of the 
budget resolution. (1927, c. 146, s. 7; 1955, c. 724.) 


§ 153-120. Budget resolution. — It shall be the duty of the board of 
county commissioners, at least twenty days subsequent to the publication of the 
statement required by § 153-119 but not later than the twenty-eighth day of July 
in each year, to adopt and record on its minutes a budget resolution, the form 
of which shall be prescribed by the county accountant. The budget resolution 
shall, on the basis of the estimates and statements submitted by the county ac- 
countant, make appropriations for the several offices, departments, institutions, 
and agencies of the county and its subdivisions, and the budget resolution shall 
provide for the financing of the appropriations so made. ‘The appropriations shall 
be made in such sums as the board may deem sufficient and proper, whether 
greater or less than the recommendations of the budget estimate, and the ap- 
propriation or appropriations for each office, department, institution, or agency 
shall be made in such detail as the board deems advisable: Provided, however, 
that (a) no appropriation recommended by the county accountant for debt serv- 
ice shall be reduced, and (b) the board shall appropriate the full amount of all 
lawful deficits reported in the budget estimate, and (c) no contingency appropria- 
tion shall be included in any fund in excess of five per cent (5%) of the total of 
the other appropriations in the fund: Provided, that before any or all of such 
contingency appropriation be expended, the board must by resolution authorize 
the expenditure, and (d) no appropriations shall be made which will necessitate 
the levy of a tax in excess of any constitutional or statutory limits of taxation, 
and (e) the total of all appropriations in each fund shall not be in excess of the 
estimated revenues and surplus available to that fund. The revenue portion of 
the budget resolution shall include the following: (a) A statement of the revenue 
estimated to be received in the budget year in each fund maintained as required 
by § 153-114, separating revenues from taxes to be levied for the budget year 
from revenues from other sources and including such amount of the surplus of 
each fund on hand or estimated to be on hand at the beginning of the budget year 
as the board deems advisable to appropriate to meet expenditures of such fund 
for the budget year; and (b) the levy of such rate of tax for each fund in the 
budget year as will be necessary to produce the sum appropriated less the esti- 
mates of revenue from sources other than taxation and less that part of the 
surplus of the fund which is proposed to be appropriated to meet expenditures in 
the budget year. In determining the rate of tax necessary to produce such sums, 
the board shall decide what portion of the levy is likely to be collected and avail- 
able to finance appropriations and shall make the levy accordingly; and further 
the board shall not estimate the revenue from any source other than the property 
tax in an amount in excess of the amount received or estimated to be received 
in the year preceding the budget year unless it shall determine that the facts war- 
rant the expectation that such excess amount will actually be realized in cash 
during the budget year. (1927, c. 146, s. 8; 1955, c. 724.) 


§ 153-121. Copies of resolution filed with county treasurer and 
county accountant.—A copy of the budget resolution shall be fled with the 
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county treasurer or other officer or agent performing the functions ordinarily 
assigned to the county treasurer, and another copy thereof shall be filed with the 
county accountant, both copies as so filed to be kept on file for their direction in 
the disbursement of county funds. (1927, c. 146, s. 9; 1955, c. 724.) 


§ 153-122: Repealed by Session Laws 1955, c. 724. 


§ 153-123. Publication of statement of financial condition of county. 
—As soon as practicable after the close of each fiscal year, the county accountant 
shall prepare and cause to be published in a newspaper published in the county, 
or if no newspaper be published in the county, then by posting at the courthouse 
door and at least three other public places in the county, a statement of the financial 
condition of the county, containing such figures and information as the county ac- 
countant may consider it advisable to publish, which statement as so published or 
posted may include a statement of the assets and liabilities of the several 
funds of the county as of the close of the preceding fiscal year together with a 
summary statement of the revenue receipts and expenditures of such funds in 
the preceding year, a statement of the bonded debt of the county as of the close 
of the preceding fiscal year, and a statement of assessed valuations, tax rates, 
tax levies, and uncollected taxes for the preceding three fiscal years. (1927, c. 
146, s. 11; 1955, c. 724.) 

Local Modification. — Harnett: 1959, c. 

1199. 


§ 153-124: Repealed by Session Laws 1955, c. 724. 


§ 153-125. Failure to raise revenue a misdemeanor; emergencies. 
—Any county commissioner of any county who shall fail to vote to raise suffi- 
cient revenue for the operating expenses of the county as provided for in § 153- 
120, shall be guilty of a misdemeanor, punishable by fine or imprisonment, or 
both, in the discretion of the court; provided, that in case of an emergency upon 
application to the Local Government Commission such Local Government Com- 
mission may permit the board of commissioners for any county to anticipate the 
taxes of the next fiscal year by not more than five per cent (5%) of the tax levy 
for the current year. (1929, c. 321, s. 1; 1955, c. 724.) 


§ 153-126. Execution of notes in anticipation of taxes.—In the 
event of the approval of such anticipation of the taxes of the next fiscal year by the 
Local Government Commission, the county commissioners of any such county are 
authorized to provide by resolution for the issuance of a note or notes in an 
amount not in excess of the amount authorized by such Local Government Com- 
mission, and such note or notes shall be payable not later than June thirtieth of 
the next fiscal year and shall be paid by a special tax levied for such purpose. Any 
such note or notes shall be issued in a manner consistent with the provisions of 
the County Finance Act. (1929, c. 321, s. 2; 1955, c. 724.) 


§ 153-127. Amendments to the budget resolution.—The board of 
county commissioners, in the event the members thereof deem it necessary, may 
by resolution amend the budget resolution after its passage in any or all of the 
following ways: (a) By transferring the unencumbered balance of any appropria- 
tion, or any portion of such balance, to any other appropriation within the same 
fund or to any new appropriation within the same fund; (b) by making a supple- 
mental appropriation in any fund in all or any portion of the amount of the un- 
appropriated surplus of such fund or the amount by which total revenue receipts 
have exceeded total estimated revenues in such fund as of the date of the making 
of the supplemental appropriation; (c) by transferring all or any portion of the 
unencumbered balance of any appropriation in the general fund to any existing 
appropriation or to any new appropriation in another fund or by making a supple- 
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mental appropriation in another fund financed by unappropriated surplus or ex- 
cess revenue receipts of the general fund: Provided, that no amendment to the 
budget resolution shall be made if the effect of such amendment is to authorize 
an expenditure for a purpose which could not have been legally authorized in 
the original budget resolution. Copies of any resolution made pursuant to this 
section shall be made available to the county treasurer, county accountant, and 
the head of each office, department, institution, or agency affected thereby. (1927, 
onl 40,75. 413 21955200, 724.) 


§ 153-128. Interim appropriations.—In case the adoption of the budget 
resolution is delayed until after the beginning of the budget year, the board of 
county commissioners may make appopriations for the purpose of paying salaries, 
the principal and interest of indebtedness, the stated compensation of officers and 
employees, and the usual ordinary expenses of the county and its subdivisions 
for the interval between the beginning of the budget year and the adoption of the 
annual budget resolution. The interim appropriations so made shall be chargeable 
to the several appropriations, respectively, thereafter made in the annual budget 
resolution for the year. (1927, c. 146, s. 14; 1955, c. 724.) 


§ 153-129: Repealed by Session Laws 1955, c. 724. 


§ 153-130. Provisions for payment.—No contract or agreement requir- 
ing the payment of money, or requisition for supplies or materials, shall be made, 
and no warrant or order for the payment of money shall be drawn upon the treas- 
ury of the county, or a subdivision, unless provision for the payment thereof has 
been made by (a) an appropriation as provided by this article, or (b) through 
the means of bonds or notes duly authorized by the General Assembly and by the 
board of county commissioners, and further authorized, in all cases required by 
law or by the Constitution, by a vote of qualified voters or taxpayers, or other- 
wise ; nor shall such contract, agreement, or requisition be made unless the unen- 
cumbered balance of such appropriation or provision remains sufficient for such 
payment. No contract or agreement or requisition requiring the payment of 
money shall be valid unless the same be in writing, and unless the same shall have 
printed, written, or typewritten thereon a statement signed by the county account- 
ant, as follows: “Provision for the payment of moneys to fall due under this 
agreement has been made by appropriation duly made or by bonds or notes duly 
authorized, as required by the ‘County Fiscal Control Act’.” Such certificate 
shall not, however, make valid any agreement or contract made in violation of 
this section. Before making such certificate, the county accountant shall ascer- 
tain that a sufficient unencumbered balance of the specific appropriation remains 
for the payment of the obligation, or that bonds or notes have been so authorized 
the proceeds of which are applicable to such payment, and the appropriation or 
provision so made shall thereafter be deemed encumbered by the amount to be 
paid on such contract or agreement until the county is discharged therefrom. 
(10272c. 1460s. be eoon cee 


§ 153-131. Warrants for payment.—No bill or claim against the county 
or any subdivision shall be paid unless the same shall have been approved by 
the head of the office, department, institution, or agency for which the expense 
was incurred nor unless the same shall have been presented to and approved by, 
the county accountant, or in case of his disapproval of such bill or claim, by the 
board of county commissioners. ‘The board shall not approve any bill or claim 
which has been disallowed by the county accountant without entering upon the 
minutes of the board its reason for approving the same in such detail as may 
show the board’s reason for reversing the county accountant’s disallowance. No 
bill or claim against the county or any subdivision shall be paid except by means 
of a warrant or order on the county treasurer or county depository, and no war- 
rant, or order, except a warrant or order for payment of maturing bonds, notes, 
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or interest coupons thereto appertaining, and except a warrant or order for the 
payment of any bill or claim approved by the board of county commissioners over 
the disallowance of the county accountant, as above provided, shall be valid un- 
less the same shall bear the signature of the county accountant below a statement 
which he shall cause to be written, printed, or typewritten thereon containing 
the words: “Provision for the payment of this warrant (or order) has been 
made by an appropriation duly made or a bond or note duly authorized, as re- 
quired by the ‘County Fiscal Control Act’.” 

The board of county commissioners may provide, by appropriate resolution, 
for the use of facsimile signature machines or signature stamps in connection 
with the affixing of signatures or countersignatures to some or all of such war- 
rants or orders, whether such signatures or countersignatures are required by 
this section, or by any other law, or by any resolution of the board. The board 
shall fix upon one or more bonded officers or employees of the county or its sub- 
divisions the responsibility for the custody and use of any such signature machine, 
or the signature plate or plates used in any such machine, and for the custody 
and use of any such signature stamp. The officers and employees on whom 
such responsibility is fixed, and the sureties on their official bonds, shall be liable 
for any illegal, improper, or unauthorized use of such machines, plates or stamps. 
C1927, C LAG Som Oi 1955; cx 5G2 1955, C24 lS a ceZ 13.) 

Editor’s Note. — The 1957 amendment shall not repeal any local or special acts 
added the second paragraph. Section 2 of permitting or affecting the use of such 
the amendatory act provided: “This act facsimile signature machines or stamps.” 


§ 153-132. Contracts or expenditures in violation of preceding sec- 
tions. — If any county accountant shall make any certificate on any contract, 
agreement, requisition, warrant, or order as required by G. S. 153-130 or G. S. 
153-131, when there is not a sufficient unencumbered balance remaining for the 
payment of the obligation, he shall be personally liable for all damages caused 
thereby. If any officer or employee shall make any contract, agreement, or req- 
uisition without having obtained the certificate of the county accountant as re- 
quired by G. S. 153-130, or if any officer or employee shall pay out or cause to 
be paid out any funds in violation of the provisions of G. S, 153-131, he shall 
be personally liable for all damages caused thereby. (1955, c. 724.) 


§ 153-133. Accounts to be kept by county accountant. — Accounts 
shall be kept by the county accountant for each appropriation made in the budget 
resolution or amendment thereto, which appropriations shall be classified under 
the various funds maintained as required in G. S. 153-114, and every warrant 
or order upon the county treasury shall state specifically against which of such 
funds the warrant or order is drawn; information shall be kept for each such 
account so as to show in detail the amount appropriated thereto, the amount 
drawn thereupon, the unpaid obligations charged against it, and the unencum- 
bered balance to the credit thereof. (1927, c. 146, s. 17; 1955, c. 724.) 


§ 153-134. Bond of county accountant.—The county accountant shall 
furnish bond in some surety company authorized to do business in North Caro- 
lina, the amount to be fixed by the board of commissioners in a sum not less than 
five thousand dollars ($5,000.00), which bond shall be approved by the board 
of county commissioners and shall be conditioned for the faithful performance of 
his duties under this article: Provided, that where the powers and duties of the 
county accountant have been imposed and conferred as provided in G. S. 153- 
115 or an auditor or accountant holding office under the provisions of a special 
act, and such auditor or accountant is required to give bond under the terms of 
a special act, the bond required of such auditor or accountant under the special 
act shall be sufficient compliance with this section, and no additional bond shall 
be required of such officer to cover his duties as county accountant. (192738%: 


146, s. 18; 1955, c. 724.) 
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§ 153-135. Daily deposits by collecting or receiving officers.—Every 
public officer and employee whose duty it is to collect or receive any funds or 
money belonging to any county or subdivision thereof shall deposit the same 
daily, or if the board of county commissioners grants its approval he shall be re- 
quired to deposit the same only when he has as much as two hundred fifty dollars 
($250.00) in his possession, with the county treasurer or in a bank, banks, or 
trust company designated by the board of county commissioners in an account 
approved by the county accountant and secured as provided in G. S. 159-28, and 
he shall report the same immediately following such deposit to the county ac- 
countant by means of a treasurer’s receipt or duplicate deposit ticket signed by 
the depository: Provided, that a deposit shall in any event be made on the last 
business day of each month. He shall settle with the county accountant monthly, 
or oftener if the board of county commissioners so directs, reporting to the 
county accountant at such time the amount of money collected or received from 
each of the various sources of revenue. If such officer or employee collects or 
receives such public moneys for a taxing district for which he is not an officer 
or an employee, he shall pay over periodically, as directed by the board of county 
commissioners, to the proper officer of such district the amount so collected or 
received and take receipt therefor. 


The board of county commissioners is hereby authorized and empowered to 
select and designate, by recorded resolution, some bank or banks or trust com- 
pany in this State as official depository or depositories of the funds of the county, 
which funds shall be secured in accordance with G. S. 159-28. 


It shall be unlawful for any public moneys to be deposited by any officer or 
employee in any place, bank, or trust company other than those selected and desig- 
nated as official depositories. Any person or corporation violatiag the provi- 
sions of this section or aiding or abetting in such violation shall be guilty of a 
misdemeanor and punished by fine or imprisonment or both, in the discretion 
of the court. (1927, c. 146, s. 19; 1929, c. 37; 1939, c. 134; 1955, c. 724.) 

Local Modification.—Guilford: 1953, c. 

369. 


§ 153-136. Conduct by county accountant constituting misdemean- 
or. — If a county accountant shall knowingly approve any fraudulent, erroneous, 
or otherwise invalid claim or bill, or make any statement required by this article, 
knowing the same to be false, or shall willfully fail to perform any duties imposed 
upon him by this article, he shall be guilty of a misdemeanor and punishable for 
each offense by a fine of not less than fifty dollars ($50.00) or imprisonment for 
not less than twenty days, or both fine and imprisonment, in the discretion of the 
court, and shall be liable for all damages caused by such violation or failure. 
(1927 cu 146,'$..20 195 e724) 


§ 153-137. Liability for damages for violation by officer or person. 
—If any county officer or head of any office, department, institution, or agency 
or other official or person of whom duties are required by this article shall will- 
fully violate any part of this article, or shall willfully fail to perform any of such 
duties, he shall be guilty of a misdemeanor and punishable for each offense by a 
fine of not less than fifty dollars ($50.00) or imprisonment for not less than twenty 
days, or both fine and imprisonment, in the discretion of the court, and shall be 
liable for all damages caused by such violation or failure. (1927, c. 146, s. 21; 
JO55,900/724)) 


§ 153-138. Recovery of damages.—The recovery of all damages allowed 
by this article may be made in the court having jurisdiction of the suit of the 


county, any subdivision thereof, or any taxpayer or other person aggrieved. 
(1927 20. V1A6,05)-22 (2) 1955.40. 724.) 
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§ 153-139. Chairman of county commissioners to report to solici- 
tor.—It shall be the duty of the chairman of the board of county commissioners 
to report to the solicitor of the district within which the county lies all facts and 
circumstances showing the commission of any offense as defined herein, and it 
shall be the duty of the solicitor to prosecute. At the request of the solicitor, the 
board of county commissioners is authorized, within its discretion, to provide legal 
assistance to the solicitor in prosecuting such cases and any other case involving 
official misconduct or violation of a public trust within such county and pay the 
cost of same out of the general fund of the county. (1927, c. 146, s. 23; 1939, c. 
bigecse O55 C7245) 


§ 153-140. Purpose of article.—It is the purpose of this article to pro- 
vide a uniform procedure for the preparation and administration of budgets to 
the end that every county in the State may balance its budget on the basis of actual 
cash receipts within the budget period and carry out its functions without in- 
curring deficits. Its provisions are intended to enable boards of county commis- 
sioners to make financial plans to meet expenditures, to insure that county officials 
administer their respective offices, departments, institutions, and agencies in ac- 
cordance with these plans, and to permit taxpayers and bondholders to form in- 
telligent opinions based on sufficient information as to the financial policies and 
administration of the counties in which they are interested. (1927, c. 146, s. 24; 
1955, c. 724.) 


§ 153-141. Construction and application of article.—Section 105-339 
and all other laws and parts of laws heretofore or hereafter enacted, whether gen- 
eral, local, or special, which are in conflict with this article are hereby repealed, 
except a law hereafter enacted expressly repealing or amending this article. 
(1927, c. 146, s. 25; 1955, c. 724.) 


ARTICLE 10A. 


Capital Reserve Funds. 


§ 153-142.9. Purposes for which a capital reserve fund may be 
used.—A capital reserve fund may be withdrawn in whole or in part at any time 
or from time to time, and applied to or expended for: 

(1) Any one or more of the following improvements or properties : 

a. Erection and purchase of schoolhouses, erection of additions to 
schoolhouses, school building equipment, acquisition of lands 
for school purposes ; 

b. Erection and purchase of courthouse and jails, including public 
auditorium within and as a part of a courthouse, erection of 
additions to courthouse and jails, acquisition of lands for same; 

c. Erection and purchase of county homes for the aged and infirm, 
erection of additions to county homes, acquisition of lands for 
county homes; 

d. Erection and purchase of hospitals, erection of additions to hos- 
pitals, acquisition of lands for hospitals; 

e. Erection and purchase of public auditoria and acquisition of 
lands therefor ; 

f. Acquisition and improvement of lands for public parks and 

_ playgrounds; 

g. Acquiring, constructing and improving airports or landing fields 
for the use of airplanes or other aircraft; 

h. Supplementing proceeds of the sale of bonds or bond anticipation 
notes of the county issued for any one or more of the purposes 
stated in paragraphs b, c, d, e, f and g of this subdivision, or 
supplementing federal or State grants for any one or more of 
such purposes ; 
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i. Supplementing proceeds of sale of bonds or bond anticipation 
notes of the county issued for the purpose stated in paragraph 
a of this subdivision, or supplementing loans from the State 
Literary Fund, or supplementing federal or State grants for 
such purpose. 

j. Carrying out any of the purposes set forth in paragraph 46 of 
§ 153-9, as the same appears in the 1959 Supplement to the 
General Statutes, to the extent and in such amounts as such 
capital reserve funds do not represent ad valorem tax levies 
of the county. 

(2) Temporary borrowing for meeting appropriations made for the current 
fiscal year in anticipation of the collections of taxes and other reve- 
nues of such current fiscal year: Provided, however, the aggregate 
amount of such withdrawal or withdrawals for meeting appropriations 
shall not at any time exceed twenty-five per centum of the total ap- 
propriations of the fiscal year in which such withdrawal or with- 
drawals shall be made in an ensuing fiscal year unless and until the 
capital reserve fund has been fully repaid for the amount or amounts 
so previously withdrawn. Each such withdrawal shall be repaid not 
later than thirty days after the close of the fiscal year in which made; 

(3) Purchasing at market prices and retiring outstanding bonds of the 
county maturing more than five years from the date of such with- 
drawal ; 

(4) Investment in bonds, notes or certificates of indebtedness of the United 
States of America, in bonds or notes of the State of North Carolina, or 
in bonds of the county. 

(5) Payment of maturing serial bonds or notes and interest on bonds or notes 
of the county in accordance with a determined plan of amortization. 

(6) When the order authorizing and establishing a capital reserve fund con- 
tains, as provided in clause (1) (a) of § 153-142.4, collections of ad 
valorem taxes levied for a special purpose, such special purpose. 
(1943, c. 593, s. 9; 1945, c. 464, s. 2; 1949, c. 196, s. 1; 1961, c. 430.) 

Local Modification. — Halifax: 1957, c. Editor’s Note.— 
99. The 1961 amendment inserted paragraph 
j of subdivision (1). 


§ 153-142.11. Authorization of withdrawal from the capital re- 
serve fund. 

Local Modification.—Halifax: 1957, c. 
99. 


ARTICLE 13. 
County Poor. 


§ 153-152. Support of poor; superintendent of county home; pau- 
pers removing to county; hospital treatment.—The board of commissioners 
of each county is authorized to provide by taxation for the maintenance of the 
poor, and to do everything expedient for their comfort and well-ordering. They 
may employ biennially some competent person as superintendent of the county 
home for the aged and infirm, and may remove him for cause. They may insti- 
tute proceedings against any person coming into the county who is likely to be- - 
come chargeable thereto, and cause his removal to the county where he was last 
legally settled; and they may recover from such county by action all charges and 
expenses incurred for the maintenance or removal of such poor person. The 
board of county commissioners of each county is hereby authorized to levy, im- 
pose and collect special taxes upon all taxable property, not to exceed five cents 
on the one hundred dollars valuation, required for the special and necessary pur- 
poses set forth above in addition to any taxes authorized by any other special or 
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general act and in addition to the constitutional limit of taxes levied for general 
county purposes, it being the purpose of the General Assembly hereby to give its 
approval for the levy of such special taxes for such necessary purposes. 

The board of commissioners of each county, when deemed for the best interest 
of the county, is hereby given authority to contract for periods not to exceed 
thirty years with public or private hospitals or institutions located within or with- 
out the county to provide for the medical treatment and hospitalization of the sick 
and afflicted poor of the county upon such terms and conditions as may be agreed; 
provided the annual payments required under such contract shall not be in ex- 
cess of ten thousand ($10,000.00) dollars. The full faith and credit of each 
county shall be deemed to be pledged for the payment of the amounts due under 
said contracts and the special approval of the General Assembly is hereby given 
to the execution thereof and to the levy of a special ad valorem tax in addition to 
other taxes authorized by law for the special purpose of the payment of the 
amounts to become due thereunder. The contracts provided for in this paragraph 
and the appropriations and taxes therefor are hereby declared to be for necessary 
expenses and for a special purpose within the meaning of the Constitution of 
North Carolina and for which the special approval of the General Assembly is 
hereby given, and shall be valid and binding without a vote of the majority of 
the qualified voters of the county and are expressly exempted and excepted from 
any limitation, condition or restriction prescribed by the County Fiscal Control 
Act and acts amendatory thereof: Provided, that the county commissioners of 
Lincoln County shall not enter into any such contract except after a public hear- 
ing at the county courthouse, notice of which hearing shall be published for two 
successive weeks in a newspaper published in the county, The commissioners of 
Catawba County shall not act under this paragraph until a majority of the people 
of the county have voted favorably. This paragraph shall not apply to the coun- 
ties of Ashe, Avery, Bertie, Buncombe, Clay, Columbus, Cumberland, Durham, 
Edgecombe, Forsyth, Gaston, Gates, Guilford, Halifax, Henderson, Iredell, Jack- 
son, Johnston, Lee, McDowell, Macon, Mecklenburg, Moore, New Hanover, 
Pasquotank, Pitt, Richmond, Robeson, Rockingham, Rowan, Stanly, Surry, 
Transylvania, Union, Vance, Warren, Washington, Wilkes, Yadkin and Yancey. 
(Geode smol40 alookec ida mney Griloes; Croy 6 8los0s) 1905, C2165 21945.-c. 
151 19455. 5602, s. |= 1947) cc. 160; 672: 1951, cc. 734, 790; 1961,,¢e: 838:) 


Local Modification.—Currituck: 1961, ¢. County Board of Com’rs, 239 N. C. 312, 
838; Martin: 1961, c. 1017. 79 S. E. (2d) 892 (1954). 

Editor’s Note.— Cited in Board of Managers of James 

The 1961 amendment deleted “Curri- Walker Memorial Hospital v. Wilming- 
tuck” from the list of counties at the end ton, 237 N. C. 179, 74 S. E. (2d) 749 
of the second paragraph. (1953). 


Applied Rex Wake 
§ 153-154. Records for county, 


in Hospital  v. 


how to be kept.—The keeper or su- 


perintendent in charge of each county home in North Carolina, or the board of 
county commissioners in each county where there is no county home, shall keep 
a record book showing the following: Name, age, sex, and race of each inmate; 
date of entrance or discharge; mental and physical condition; cause of admis- 
sion; family relation and condition; date of death if in the home; cost of supplies 
and per capita expense of home per month; amount of crops and value, and such 
other information as may be required by the board of county commissioners or 
the State Board of Public Welfare; and give a full and accurate report to the 
county commissioners and to the State Board of Public Welfare. Such report 
to be filed annually on or before the first Monday of December of each year. 
(191/72 CAO. Solos, wLGOl, e2/139, sa 1.) 

Cross Reference.—As to change of name Editor’s Note.— l'he 1961 amendment 
of State Board of Charities and Public substituted “State Board of Public Wel- 


Welfare to State Board of Public Welfare, 
see § 108-1.1. 


fare’ for “State Board of Charities and 
Public Welfare.” 
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§ 153-159. Legal settlements; how acquired. — Legal settlements may 
be acquired in any county, so as to entitle the party to be supported by such 
county, in the manner following, and not otherwise: 

(1) By One Year’s Residence.—Every person who has resided continuously 
in any county for one year shall be deemed legally settled in that 
county: Provided, that every person who has legal settlement in any 
county of this State shall, after having resided continuously in any 
other county for three months, be deemed legally settled in such other 
county, for purposes of the county poor law codified as article 13 of 
chapter 153 of the General Statutes. 

(2) Married Women to Have Settlement of Their Husbands. — A married 
woman shall always follow and have the settlement of her husband, if 
he have any in the State; otherwise, her own at the time of her mar- 
riage, if she then had any, shall not be lost or suspended by the mar- 
riage, but shall be that of her husband, till another is acquired by him, 
which shall then be the settlement of both. 

(3) Legitimate Children to Have Settlement of Father—Legitimate children 
shall follow and have the settlement of their father, if he has any in the 
State, until they gain a settlement of their own; but if he has none, they 
shall, in like manner, follow and have the settlement of their mother, if 
she has any. 

(4) Illegitimate Children to Have Settlement of Mother.—lIllegitimate chil- 
dren shall follow and have the settlement of their mother, at the time 
of their birth, if she then have any in the State. But neither legitimate 
nor illegitimate children shall gain a settlement by birth in the county 
in which they may be born, if neither of their parents had any settle- 
ment therein. 

(5) Settlement to Continue until New One Acquired.—Every legal settle- 
ment shall continue till it is lost or defeated by acquiring a new one, 
within or without the State; and upon acquiring such new settlement, 
all former settlements shall be defeated and lost. (1777, c. 117, s. 16, 
P. RJ: Ri Gee, 86,'sril2:'Code, e253 544: Rev. s). 1ddss Cosee se lata: 
1931 ;es 1202 1943) cas ay Send DOs Crier) 

Editor’s Note.— 

The 1959 amendment added the proviso 
to subdivision (1). 

ArTICLE 14. 


District Hospital-Home. 


§ 153-166. Organization meeting; site and buildings.—This board of 
trustees shall, as soon as possible after appointment, assemble and organize by 
the election of a chairman, a secretary and a treasurer, which last officer shall be 
bonded. They shall proceed promptly with the purchase of a site for such hos- 
pital-home, including, if they deem it desirable, a farm of suitable size, location 
and fertility, giving due consideration to sanitary surroundings and transporta- 
tion facilities, and shall then cause to be erected suitable plain, substantial, com- 
fortable and permanent buildings for the accommodation of those for whom this 
article is intended, giving due regard to the separation of the sexes and races, 
and such other plans for segregation as their judgment and existing conditions” 
may suggest. Said buildings are to be furnished with plain, substantial furniture, 
and such other equipment as conditions demand. Necessary hospital facilities 
may be included, but provisions for such facilities and equipment shall have the 
approval of the State Board of Public Welfare and the State Board of Health. 
CLOFIeI1 29 's45% 196K! 1389 si.) 

Editor’s Note.— The 1961 amendment fare” for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 
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§ 153-168. Plans and specifications for hospital-home.—The State 
Board of Public Welfare shall have prepared plans for such district hospital- 
home and shall furnish such plans on request to any board of trustees of any 
district hospital-home at cost; and all such hospital-homes shall be built in ac- 
cordance with plans furnished or approved by the State Board of Public Wel- 
fares C1951 5 cml 207s 275 196 ire 59% s.) 1°) 

Editor’s Note.— The 1961 amendment fare” for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 


§ 1538-174. Sending of inmates to institution.—The counties con- 
structing, operating and maintaining a district hospital-home for the aged and in- 
firm shall, as required by law now in force for the care and maintenance of those 
not able to care for themselves, send such person or persons to the district hos- 
pital-home for the age and infirm in lieu of the county home if it appears to the 
commissioners and the director of public welfare that such persons need institu- 
tional care: (193 Rc. t29,"s..13 > 1901,. Cc, 100, ) 

Kditor’s Note.— The 1961 amendment 
substituted “director” for ‘‘superintend- 
ent” in line six. 

§ 153-175. Annual report on affairs of institution.—As soon after the 
first day of January of each year as may be practicable the board of trustees shall 
cause a report to be made of the hospital-home, which report shall show the num- 
ber of inmates, the county admitting them, date of admission, age, condition of 
health, sex, color, educational acquirements, diagnosis of disease if diseased, 
total number of inmates received during the year, average number cared for 
per month, names and disposition of those dismissed, pro rata cost of mainte- 
nance, the total amount of money expended, the total amount of money received 
from each county, and such information as the State Board of Public Welfare 
and the board of trustees of the district hospital-home may request. It shall also 
show an inventory and appraisement of property, real and personal, and give a 
strict account of receipts from farm and expenditure thereon, and such other 
information as may be required to check up the institution from all viewpoints. 
(1931 te 129, sy IA LOG] ical $0983.42) 

Editor’s Note.— The 1961 amendment fare” for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 


ARTICLE 14A. 
Medical Care of Sick and Afflicted Poor. 


§ 153-176.1. Authority to provide hospitalization and medical care; 
contracts with hospitals.—Authority is hereby granted to the board of com- 
missioners of any county in the State now or hereafter having a population of 
sixty thousand (60,000) or over and a city within its borders now or hereafter 
having a population of thirty thousand (30,000) or over to provide adequate hos- 
pitalization, medical care and attention of the indigent sick and afflicted poor of 
such county or city. The board of commissioners of any such county and the gov- 
erning body of any such city are hereby authorized and empowered, separately or 
jointly, to enter into a contract with public, quasi-public or private hospitals or 
joint municipally owned hospitals providing for the hospitalization, medical care 
and medical attention of the indigent sick and afflicted poor of said county 
and city, upon such terms, over such periods of time and in such amount 
or amounts as the said county commissioners and the governing body of any such 
city may determine necessary, proper and appropriate for said purposes, acting 
separately or jointly. (1953, c. 878, s. 1; 1963, c. 505.) 

Editor's Note. — The 1963 amendment Contracting Hospital Not a State 
substituted “thirty thousand (30,000)” for Agency Subject to Federal Interdiction.— 
“forty-four thousand” in the first sentence. Funds paid to a memorial hospital by a 
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city and county under contract, as pro- Cited in Eaton v. Board of Managers of 
vided in this section, did not make the James Walker Memorial Hospital, 164 F, 
hospital a State agency and hence subject Supp. 191 (1958). 

to federal interdiction. Eaton v. Board of 

Managers of James Walker Memorial 

Hospital, 261 F. (2d) 521 (1958). 


§ 153-176.2. Appropriations and taxes for cost of services. — The 
exercise of the authority granted by this article and the appropriations and taxes 
for and covering the cost of the services aforesaid are hereby declared to be for 
necessary expenses and for a special purpose within the meaning of the Consti- 
tution of North Carolina and for which the special approval of the General As- 
sembly of North Carolina is hereby given, and any such expenditures and any 
contract made and entered into as in this article authorized shall be binding with- 
out a vote of the majority of the qualified voters of such county or of such city 
and are expressly exempted and excepted from any limitation, condition or re- 
striction prescribed by the County Fiscal Control Act and acts amendatory there- 
of. The full faith and credit of any such county and any such city shall be 
deemed to be pledged for the payment of the amounts due under said contract 
or contracts and the special approval of the General Assembly of North Caro- 
lina is hereby given to the execution thereof and to the levy of a special ad va- 
lorem tax necessary for the purposes aforesaid in addition to other taxes for 
other purposes authorized by law and for the special purpose of the payment of 
amounts due and to become due under the provisions of this article. The gov- 
erning body of any such city is also authorized to levy for the purposes herein 
authorized and provided a special ad valorem tax in addition to other taxes levied 
tor other purposes authorized by law for the purpose of payment of any amount 
ws amounts due or to become due under the provisions of this article. (1953, ¢. 

OHS.422) 


§ 153-176.3. Expenditures not provided for by contract.—The com- 
missioners of any such county and the governing body of any such city are here- 
by authorized and empowered, acting separately or jointly, to appropriate and 
pay to any hospital as set forth in G. S. 153-176.1, such amounts as they or either 
of them deem necessary to cover the cost of hospitalization and medical care of 
the indigent sick and afflicted poor, certified to any such hospital for such atten- 
tion, during any fiscal year or part thereof, for which such cost has not other- 
wise been provided for by contract, as authorized by this article. Expenditures 
made as authorized by this section are hereby found and declared to be necessary 
expenses of any such county and city. (1953, c. 878, s. 3.) 


§ 153-176.4. Supplementary legislation granting additional powers. 
—The powers granted by this article are in addition to, and not in substitution 
for, existing powers of counties and cities to provide for the medical care of the 
indigent sick and afflicted poor, and this article shall be construed to be as addi- 
tional and supplementary legislation to existing powers on this same subject mat- 
ter and shall not repeal the provisions of article 2B of chapter 131 of Volume 3B 
of the General Statutes. (1953, c. 878, s. 4.) 


ARTICLE 15. 


County Prisoners, 


§ 153-180. Fees of jailers. 

Local Modification.—Carteret: 1957, c. s. 4; Pender: 1953, c. 422; Randolph: 1955, 
631; Caswell: 1953, c. 512; Cumberland: c. 556, s. 8; 1961, c. 458; Rowan: 1963, c. 
1953, c. 545; Edgecombe: 1953, c. 166; 703; Transylvania: 1957, c. 174, s. 12; 
Mitchell: 1953, c. 415, s. 4; 1955, c. 1105, Wayne: 1955, c. 614; Yancey: 1957, c. 78. 
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§ 153-189.1. Transfer of prisoners when necessary for safety and 
security.—Whenever necessary for the safety of a prisoner held in any county 
jail or to avoid a breach of the peace in any county, the resident judge of the 
superior court or any judge holding superior court in the district may order the 
prisoner transferred to a fit and secure jail in some other county, or to a unit of 
the State Prison System designated by the Director of Prisons or his authorized 
representative, where the prisoner shall be held for such length of time as the 
judge may direct. The sheriff of the county from which the prisoner is removed 
shall be responsible for conveying the prisoner to the jail or prison unit where he 
is to be held, and for returning him to the common jail of the county from which 
he was transferred. The return shall be made at the expiration of the time desig- 
nated in the court order directing the transfer unless the judge, by appropriate 
order, shall direct otherwise. The sheriff or keeper of the jail of the county 
designated in the court order, or the officer in charge of the prison unit desig- 
nated by the Director of Prisons, shall receive and release custody of the pris- 
oner in accordance with the terms of the court order. The county from which a 
prisoner is transferred shall pay to the county receiving the prisoner in its jail, 
or to the State Prison Department if he is received in a prison unit, the actual 
costs of maintaining the prisoner in that jail or prison unit for the time desig- 
nated by the court. (1957, c. 1265.) 


§ 153-190.1. Duty to receive and retain prisoners brought in by 
law enforcement officers.—It shall be the duty of the jailer of any county jail 
of this State where there are available facilities to receive, incarcerate and re- 
tain any prisoner brought to such county jail by any law enforcement officer of 
such county or of any municipality in such county or by any law enforcement 
officer of the State; provided, however, the foregoing provisions shall not be ap- 
plicable with regard to prisoners arrested by law enforcement officers of a munic- 
ipality which has its own jail or to prisoners not arrested in the county. Any 
jailer willfully refusing to comply with the provisions of this section shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined or imprisoned 
in the discretion of the court. (1957, c. 1439.) 


ARTICLE 18. 


Consolidation, Annexation and Joint Administration of Counties. 
§ 153-246. Joint administrative functions of contiguous counties. 


Local Modification. — Edgecombe and By virtue of Session Laws 1955, c. 831 
Nash and municipalities therein: 1961, c. the reference to Guilford County in the re- 
694. compiled volume should be deleted. 

ARTICLE 19, 


Assistance to Historical Organizations. 


§ 153-247. Purpose of article.—The purpose of this article is to au- 
thorize counties and municipalities to assist in and promote programs for the 
preservation of historic sites or buildings and the recording and preservation of 
thes history of North Carolina® ((1955,¢.°371,'s. 1’) 


§ 153-248. Counties and municipalities authorized to make ap- 
propriations to historical organizations. — Upon the request of a local 
historical society, historical museum or other historical organization, based upon 
a resolution adopted by such society, museum or organization, the governing body 
of any county or municipality may, in its discretion, make appropriations from 
non ad valorem tax revenues to such society, museum or organization. (1955, c. 
O71; S. 25 tL AMC, } 

Editor’s Note. — The 1957 amendment 
inserted “ad valorem” in the last line. P 


§ 153-249 GENERAL STATUTES OF NortTH CAROLINA § 153-253 


§ 153-249. Expenditure of appropriations; annual report of organi- 
zation.—Any such society, museum or organization to which such an appropria- 
tion may be made may expend the same for the preservation of historic sites or 
buildings, the recording and publication of materials relating to the history of 
the area, the establishment or maintenance of historical museums, the payment 
of salaries of personnel employed thereby, the costs of recording and maintaining, 
the cost of acquiring, recording and maintaining materials and equipment, and 
such other purposes as may be approved by said governing body and said society, 
museum or organization. Such society, museum or organization shall make an 
annual report to said county or municipal governing body showing the manner in 
which appropriated funds have been expended during each fiscal year thereafter. 
E950: a7 Ie. 932) 


§ 153-250. Assignment of room in public building, etc., for use of 
historical organization.—The governing body of any county or municipality or 
the custodians or governing bodies of schools or libraries are authorized and em- 
powered to set aside and assign for the uses and activities of local historical 
societies, historical museums or other historical organization such rooms or space 
as may be available in any school, library or public building, under the jurisdic- 
tion of said governing body or board of custodians. (1955, c. 371, s. 4.) 


ARTICLE 20. 
Planning and Zoning Areas. 


§ 153-251. Authority of county commissioners to create areas. — 
For the purpose of promoting health, safety, morals, and the general welfare of 
the several unincorporated communities of the counties of North Carolina, the 
board of commissioners of any county is hereby empowered to create planning 
and zoning areas within the county in accordance with the provisions of this arti- 
eles .(195Z, c;-416, sil.) 


§ 153-252. Petition by freeholders to establish area.—A majority of 
the resident freeholders of any unincorporated area may petition a board of 
county commissioners of the county in which the area is located to establish a 
planning and zoning area. The petition shall be written, shall contain a legal de- 
scription of the proposed planning and zoning area, and shall contain a suggested 
name for the proposed area. The petition shall be signed by a majority of the 
resident freeholders of the area, and the area shall have an assessed valuation 
for taxes of at least two hundred thousand dollars ($200,000.00) and shall have 
seventy-five (75) or more residences therein. (1957. c. 416, s. 2.) 


§ 153-253. Investigation and order for hearing; notice of hearing. 
—(a) Upon presentation of a petition requesting that a planning and zoning 
area be established, the chairman of the board of county commissioners shall as 
soon as practicable cause an investigation to be made to determine whether the 
petition and the proposed area substantially comply with the provisions of this 
article. If upon the investigation, which must be completed within ten (10) days, 
it appears that the petition and the proposed area are in substantial compliance 
with this article, the chairman shall immediately order a hearing upon the merits 
of the petition and the advisability of establishing the proposed planning and zon- 
ing area. The hearing must be held by the board of county commissioners at 
least thirty (30) days after the date of the order setting the hearing. 

(b) Notice of the hearing shall contain the date, time, place and purpose 
thereot and shall be published once a week for four (4) successive weeks im- 
mediately preceding the hearing in a newspaper published in the county in which 
the proposed planning and zoning area is located. Notice of the hearing must 
also be posted at five (5) or more public places in the proposed planning and 
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zoning area at least thirty (30) days immediately preceding the date of the 
hearing. (1957, c. 416, s. 3.) 


§ 153-254. Expressing opinion at hearing; continuances; county 
commissioners to enter order; minimum requirements for areas; 
amendment of petition.—(a) At the hearing provided under § 153-253 any 
citizen residing within the proposed area shall have the right to express his 
opinion as to the desirability or advisability of establishing the whole of said area 
or any part thereof as a planning and zoning area. The hearing may be con- 
tinued from time to time without further advertising. 

(b) At the close of the hearing the board of county commissioners shall enter 
an order: 

(1) Creating the entire area as a planning and zoning area; or 

(2) Creating a portion of the area as a planning and zoning area; or 

(3) Refusing to create the whole or any part of the area as a planning and 
zoning area. 

No area shall be created as a planning and zoning area unless such area shall 
have property with a tax valuation of at least two hundred thousand ($200,000.- 
00) and seventy-five (75) or more residences and in which a majority of the resi- 
dent freeholders sign the petition for the creation of a planning and zoning area. 


(c) During the course of the hearings, the original petition for the creation 
of a planning and zoning area may be amended by the addition of signatures of 
additional resident freeholders who desire the establishment of such an area, but 
no signatures may be removed from the petition after the board of county com- 
missioners has begun consideration of the petition. (1957, c. 416, s. 4.) 


§ 153-255. Contents of order creating area; recordation of order 
and map.—tThe order creating a planning and zoning area hereinbefore pro- 
vided for shall contain a legal description of the planning and zoning area and shall 
desienatetthe areal as; <= Dhe Planning and ‘Zoning! Area’ of! S7e0 eR. i OS 
Community”. In the order, the board of county commissioners shall direct that 
a map of the planning and zoning area be made by some competent engineer or 
surveyor; and the board of county commissioners shall cause said order and map 
to be recorded in the office of the register of deeds of the county in which the 
planning and zoning area is situated. (1957, c. 416, s. 5.) 


§ 153-256. Planning and zoning commissioners; appointment and 
term; recordation of appointments; expenses.—Upon recordation of the 
map and order creating the planning and zoning area, the county commissioners 
shall appoint three resident freeholders of the area as planning and zoning com- 
missioners, for a term of two (2) years from the date of their appointment. 
Successor planning and zoning commissioners shall be appointed by the board 
for a term of two (2) years; provided, all planning and zoning commissioners 
shall hold office during such term at the will of the county commissioners. The 
order appointing planning and zoning commissioners shall be recorded in the 
office of the register of deeds of the county in which the area is located. The 
planning and zoning commissioners shall serve without compensation and _ all 
necessary expenses incurred by the planning and zoning commission in the per- 
formance of its duties shall be paid by the county in which the planning and zon- 
ing area is located. (1957, c. 416. s. 6.) 


§ 153-257. Organization meeting; duties of chairman and secre- 
tary.—As soon as practicable after their appointment the planning and zoning 
commissioners shall meet and organize by electing one of the members chairman 
and one secretary. It shall be the duty of the chairman to preside at all meet- 
ings and hearings of said planning and zoning commission and to be its executive 
officer. It shall be the duty of the secretary to keep minutes of the meetings and 
hearings of said planning and zoning commission in a permanent record book 
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and to perform such other duties as are usual for secretaries of similar organi- 
zauons.s (1957,-c..416,°s. 7.) 


§ 153-258. Power to formulate rules and regulations.—The planning 
and zoning commission of every planning and zoning area created under this 
article is hereby granted the necessary police power to formulate rules and regu- 
lations applicable in such planning and zoning area prescribing the height and 
number of stories and the type and size of buildings in the area; the number of 
buildings or other structures which may be placed on one lot or acreage; the 
minimum width and depth of any lot on which buildings or other structures may 
be placed; the minimum size of yards, courts, open spaces, parks or playgrounds 
in the area; the location of buildings and other structures used for trade, indus- 
try, residences, and all other purposes; the width and location of streets or roads; 
building lines as they relate to streets or roads and contiguous lots or other 
property and the establishing of new subdivisions in the area. (1957, c. 416, s. 


8.) 


§ 153-259. Public hearing on regulations; recording and indexing; 
nonconforming uses; lands and areas excepted.—Before regulations for 
planning and zoning or any amendments, changes, or modifications thereof shall 
be enacted by the planning and zoning commission, there shall be a public hear- 
ing in relation thereto conducted by such commission at which any citizen of the 
planning and zoning area desiring to be heard concerning said rules and regula- 
tions may be heard. The commission shall give the citizens of the area notice of 
such hearing by posting notices thereof at five (5) or more public places in the 
area at least ten (10) days before the hearing. Such public hearing may be ad- 
journed by the planning and zoning commission from time to time without fur- 
ther advertising. At the conclusion of the hearings, such rules and regulations 
or any amendments, changes, or modifications thereof which are adopted shall be 
placed in the minute book of the commission, and a copy thereof, signed by the 
chairman and attested by the secretary of the commission, shall be filed in the 
office of the register of deeds of the county in which the area is located. The 
register of deeds shall record such rules and regulations, or any amendments, 
changes, or modifications thereof, and index the same in the name of the plan- 
ning and zoning area to which they shall apply. 

In the rules and regulations pertaining to any planning and zoning areas cre- 
ated under this article, provision shall be made for the continuance of noncon- 
forming uses in existence at the time of the adoption of such rules and regula- 
tions; but an extension, restoration, or alteration of such existing nonconforming 
use shall be subject to regulation consistent with the purpose of this article and 
to the extent and subject to the limitations as provided by law. 

_None of the provisions of this article shall in any way be construed to grant 
directly or indirectly to any planning and zoning commission any power or au- 
thority to zone, regulate, control, or prohibit the use of any lands or use of con- 
struction of any buildings, structures, or improvements on any lands devoted to 
farming or agriculture. Neither shall said planning and zoning commission 
have power under this article to regulate any area within the limits of any in- 
corporated cities or towns situated in such county, or within any unincorporated 
area contiguous thereto in which such city or town by authority duly conferred 


ae it shall have exercised any power of planning or zoning. (1957, c. 416,:s. 


§ 153-260. When regulations become effective. — When the order 
creating the planning and zoning area and the map thereof shall have been filed 
in the office of the register of deeds of the county in which such area shall be 
situated, such area shall thereupon be and become a planning and zoning area; 
and the rules and regulations and any amendments, changes, or alterations there- 
of, when recorded as in this article provided, shall have the full force and effect 
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of law and may be enforced by the planning and zoning commission or by any 
interested citizen by appropriate civil action which shall include injunction. 


(1957, c. 416, s. 10.) 


§ 153-261. Contiguous planning and zoning areas; consolidation. 
—When two or more planning and zoning areas are contiguous, the board of 
county commissioners is authorized and empowered but not directed to consoli- 
date them; and in case of consolidation, the term of office of the planning and 
zoning commissioners shall expire, and the board of county commissioners shall 
appoint a new planning and zoning commission of three (3) members for a 
term of two (2) years; but any member serving as a planning and zoning com- 
missioner of either of the pre-existing planning and zoning areas shall be eligible 
to serve as a planning and zoning commissioner of the consolidated area. The 
tules and regulations in force in the areas before consolidation shall remain in 
full force and effect until new rules and regulations are formulated and become 
effective; and the order consolidating the planning and zoning areas shall be 
recorded in the office of the register of deeds of the county in which the planning 
and zoning area lies. (1957, c. 416, s. 11.) 


§ 153-262. Adding or removing territory from area; area annexed 
or adjacent to municipality. — The board of county commissioners either 
upon petition or upon its own motion may remove any real estate from a plan- 
ning and zoning area; or upon petition it may add any real estate to an area, 
provided such removed or added real estate shall border upon the outer bound- 
aries of said planning and zoning area. Any order adding or removing territory 
from a planning and zoning area shall be duly recorded in the office of the reg- 
ister of deeds of the county in which such area lies, together with a plat or map 
of such area removed or added. 


In the event the whole or any part of a planning and zoning area as provided 
for in this article shall become annexed to a municipality, or shall be situated in 
an unincorporated area adjacent to a municipality in which such municipality by 
authority duly conferred upon it shall have exercised authority of planning and 
zoning, then and in either of such events, such area shall cease to be a planning 
and zoning area or a part thereof. (1957, c. 416, s. 12.) 


§ 153-263. Planning and zoning areas organized under other laws. 
—Where in any county there is situated a planning and zoning area organized 
under a public, public-local, or private act of the General Assembly of North 
Carolina, said area is hereby continued as a planning and zoning area; and said 
area shall be subject to all the provisions of this article as fully as it would be 
had it been created and organized under the provisions hereof; and all existing 
rules and regulations of said planning and zoning areas are hereby ratified; but 
they may be modified or abrogated in accordance with the provisions of this 
article. (1957, c. 416, s. 13.) 


§ 153-264. Permit for erection or alteration of structure; fee; ap- 
peal to county commissioners upon refusal; recording and indexing 
orders altering regulations. — Any person, association, or corporation de- 
siring to build or alter a structure of any kind in a planning and zoning area 
shall present to the planning and zoning commission of said area plans thereof 
and a map showing the location of said structure for approval in accordance with 
the rules and regulations of such area. Upon approval by said commission, a 
permit shall be issued by it for the erection or alteration of such structure. A 
fee for such permit in an amount to be fixed by the zoning commission not to ex- 
ceed ten dollars ($10.00) shall be paid to the treasurer of the county in which 
such area is situated. In the event a permit is refused, the person, association, 
or corporation may appeal to the board of county commissioners by filing notice 
ef such appeal with the secretary of the planning and zoning commission and the 
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clerk to the board of county commissioners within five (5) days from the refusal 
of said commission to issue or grant a permit. The board of county commis- 
sioners shall hear the appeal as soon as it may conveniently be heard and shall 
have the authority to reverse the decision appealed from or to alter, amend, or 
rescind any rule or regulation under which the appeal was brought. Provided, 
in the event any order or resolution of the said board of county commissioners 
shall have the effect of altering, amending, or rescinding any rule or regulation 
of a planning and zoning area, then such order or resolution shall be incorporated 
in and become a part of the rules and regulations of the planning and zoning area 
and shall be recorded in the office of the register of deeds of the county in which 
such area lies and indexed in the name of the planning and zoning area to which 
the same shall apply. (1957, c. 416, s. 14.) 


§ 153-265. Penalty for violation of rule or regulation.—Any person, 
association, or corporation violating any rule or regulation of a planning and 
zoning area established under this article shall be guilty of a misdemeanor pun- 
ishable by a fine not exceeding fifty dollars ($50.00) or imprisonment not ex- 
ceeding thirty (30) days, and each day’s violation thereof shall be considered a 
separate offense. (1957, c. 416, s. 15.) 


§ 153-266. Counties within article. — This article shall apply to 
counties having two or more cities each having population in excess of thirty- 
five thousand (35,000) people, as shown by the last federal census. (1957, c. 


416, s. 17.) 
ARTICLE 20A,. 


Subdivisions. 


§ 153-266.1. Regulations authorized for territory outside municipal 
jurisdiction; approval of regulations within municipal jurisdiction; with- 
drawal of approval.—The board of county commissioners of any county is here- 
by authorized to enact an ordinance regulating the platting and recording of any 
subdivision of land as defined by this article, lying within the county and outside 
the subdivision-regulation jurisdiction of any municipality. Such ordinance may 
also regulate territory within the subdivision-regulation jurisdiction of any mu- 
nicipality whose governing body by resolution agrees to such regulation ; provided, 
however, that any such municipal governing body may, upon one year’s written 
notice, withdraw its approval of the county subdivision regulations, and those reg- 
ulations shall have no further effect within the municipality’s jurisdiction. (1959, 


CDOs an 


§ 153-266.2. Public hearing on subdivision control ordinance or 
amendment; notice.—Before the county commissioners may adopt a subdivision 
control ordinance or any amendment thereto under the provisions of this article, 
the said board of county commissioners shall hold a public hearing on the pro- 
posed ordinance. A notice of such public hearing shall be given once a week for 
two successive calendar weeks in a newspaper published in the county, or if there 
be no newspaper published in the county, by posting such notice at four public 
places in the county, said notice to be published the first time, or posted, not less 
than fifteen days nor more than twenty-five days prior to the date fixed for said 
hearing. (1959, c. 1007.) : 


§ 153-266.3. Regulation only by ordinance; contents and require- 
ments of ordinance generally; plats.—No county shall regulate the platting 
and recording of subdivisions in any manner other than through the adoption of an 
ordinance pursuant to the provisions of this article. Such ordinance may provide 
for the orderly development of the county ; for the coordination of streets and high- 
ways within proposed subdivisions with existing or planned streets and highways 
and with other public facilities; for the dedication or reservation of rights of way 
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or easements for street and utility purposes; and for the distribution of popula- 
tion and traffic which shall avoid congestion and overcrowding and which shall 
create conditions essential to public health, safety and the general welfare. Such 
ordinance may include requirements for the final plat, plat to show sufficient data 
to determine readily and reproduce accurately on the ground the location, bear- 
ing, and length of every street and alley line, lot line, easement boundary line, and 
other property boundaries, including the radius and other data for curved prop- 
erty lines, to an appropriate accuracy and in conformance with good surveying 
practice. (1959, c. 1007.) 


§ 153-266.4. Ordinance to contain procedure for plat approval; cer- 
tain agencies to be given opportunity to make recommendations; ap- 
‘proval prerequisite to plat recordation; statement by owner.—Any sub- 
division ordinance adopted pursuant to this article shall contain provisions setting 
forth the procedures to be followed in granting or denying approval of a subdivi- 
sion plat prior to its registration. Such ordinance shall give the following agen- 
cies an opportunity to make recommendations prior to the approval of any individ- 
ual subdivision plat: 

(1) The district highway engineer as to proposed streets, highways, and 
drainage systems ; 

(2) The county health director as to proposed water and sewerage systems ; 

(3) The county school superintendent as to proposed school sites ; 

(4) Such other agencies and officials as the county commissioners may deem 
necessary or desirable. 

The ordinance may provide that final approval of each individual subdivision 
plat is to be given by 

(1) The board of county commissioners, 

(2) The board of county commissioners on recommendation of the county 
planning board, or 

(3) The county planning board. 

From and after the time that a subdivision ordinance is filed with the register 
of deeds of the county, no subdivision plat of land within the county’s subdivision- 
regulation jurisdiction shall be filed or recorded until it shall have been submitted 
to and approved by the appropriate board, as specified in the subdivision ordi- 
nance, and until such approval shall have been entered on the face of the plat in 
writing by the chairman of said board. The register of deeds shall not file a plat 
of a subdivision of land located within the territorial jurisdiction of the county 
commissioners as defined in G. S. 153-266.1 hereof which has not been approved 
in accordance with these provisions, nor shall the clerk of superior court order or 
direct the recording of a plat where such recording would be in conflict with this 
section. The owner of land shown on a subdivision plat submitted for recording, 
or his authorized agent, shall sign a statement on the plat stating whether or not 
any land shown thereon is within the subdivision-regulation jurisdiction of the 
board of county commissioners. (1959, c. 1007.) 


§ 153-266.5. Approval of plat not to constitute acceptance of streets, 
etc.—The approval of a plat pursuant to regulations adopted under this article 
shall not be deemed to constitute or effect the acceptance by the county or the pub- 
lic of the dedication of any street or other ground, public utility line, or other 
public facility shown on the plat. (1959, c. 1007.) 


§ 152-266.6. Sale of land by reference to unapproved plat a misde- 
meanor; injunctions.—If a board of county commissioners adopts an ordinance 
regulating the subdivision of land as authorized herein, any person who, being the 
owner or agent of the owner of any land located within the platting jurisdiction 
granted to the county commissioners by G. S. 153-266.1, thereafter transfers or 
sells such land by reference to a plat showing a subdivision of land before such 
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plat has been properly approved under such ordinance and recorded in the office 
of the appropriate register of deeds, shall be guilty of a misdemeanor. The de- 
scription by metes and bounds in the instrument of transfer or other document 
used in the process of selling or transfering shall not exempt the transaction from 
such penalties. The county, through its county attorney or other official desig- 
nated by the board of county commissioners, may enjoin such illegal transfer or 


sale by action for injunction. (1959, c. 1007.) 

§ 153-266.7. Subdivision defined.—For the purpose of this article, the 
following definition shall apply: 

Subdivision.—A ‘“‘subdivision” shall include all divisions of a tract or parcel of 
land into two or more lots, building sites, or other divisions, for the purpose, 
whether immediate or future, of sale or building development, and shall include 
all divisions of land involving the dedication of a new street or a change in exist- 
ing streets; provided, however, that the following shall not be included within this 
definition nor be subject to the regulations authorized by this article: 

(1) The combination or recombination of portions of previously platted lots 
where the total number of lots is not increased and the resultant lots 
are equal to or exceed the standards of the county as shown in its 
subdivision ordinance; 

(2) The division of land into parcels greater than five acres where no street 
right of way dedication is involved ; 

(3) The public acquisition by purchase of strips of land for the widening or 
opening of streets ; 

(4) The division of a tract in single ownership whose entire area is no greater 
than two acres into not more than three lots, where no street right of 
way dedication is involved and where the resultant lots are equal to or 
exceed the standards of the county as shown in its subdivision ordi- 
nance. (1959, c. 1007.) 


§ 153-266.8. Article deemed supplementary.—The powers granted to 
counties by this article shall be deemed supplementary to any powers heretofore 
or hereafter granted by local act for the same or a similar purpose, and in any 
case where the provisions of this article conflict with or are different from such 
provisions of any local act, the board of county commissioners may in its discretion 
proceed in accordance with the provisions of this article or, as an alternative 
method, in accordance with the provisions of such local act. (1959, c. 1007.) 


§ 153-266.9. Counties excepted from article.—This article shall not 
apply to the following counties: Bertie, Brunswick, Caswell, Craven, Franklin, 
Greene, Hoke, Lenoir, Moore, Pender, Scotland and Washington. (1959, c. 
10075 1961, .cc.229, 260; <2 390, s, 1--cc.. 554, 596, 977; sL963,ecc.a71 5,7 ae 


Editor’s Note.—The first 1961 amend- tively, from the list so as to make the arti- 


ment deleted “Person” from the list of 
counties in this section, its purpose being 
to make the provisions of the article ap- 
plicable to Person County. 

The second and third 1961 amendments 
deleted “Surry” and “Warren” from the 
list. 

The fourth and fifth 1961 amendments 
deleted “Martin” and “Iredell”, respec- 


cle applicable to such counties. 

The sixth 1961 amendment deleted “Al- 
leghany,” “Ashe,” “Bladen,” “Currituck,” 
“Duplin,” “Tyrrell” and “Wayne” from the 
list of counties. 

The first 1963 amendment deleted “Harn- 
ett” from the list of counties. The second 
1963 amendment deleted “Halifax” from 
the list of counties. 


ARTICLE 20B. 
Zoning and Regulation of Buildings. 


§ 153-266.10. Authority 


of county commissioners.—For the purpose 


of promoting health, safety, morals, or the general welfare, the board of county 
commissioners of any county is hereby empowered to regulate and restrict 
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(1) The height, number of stories, and size of buildings and other structures, 

(2) The percentage of lot that may be occupied, 

(3) The size of yards, courts, and other open spaces, 

(4) The density of population, and 

(5) The location and use of buildings, structures, and land for trade, in- 
dustry, residence or other purposes, except farming. 

No such regulations shall effect bona fide farms, but any use of such property 
for non-farm purposes shall be subject to such regulations. Such regulations may 
provide that a board of adjustment may determine and vary their application in 
harmony with their general purpose and intent and in accordance with general or 
specific rules therein contained. (1959, c. 1006, s. 1.) 


§ 153-266.11. Districts. — For any and all said purposes, the board of 
commissioners may divide the county, or portions of it as determined in accord- 
ance with the provisions of G. S. 153-266.13 below, into districts of such number, 
shape, and area as may be deemed best suited to carry out the purposes of this 
article; and within such districts it may regulate and restrict the erection, construc- 
tion, reconstruction, alteration, repair, or use of buildings, structures, or land. All 
such regulations shall be uniform for each class or kind of building throughout 
each district, but the regulations in one district may differ from those in other dis- 


tricts/) (1959, "ex 1006};¢s..1!) 


§ 153-266.12. Comprehensive plan and design.—Such regulations shall 
be made in accordance with a comprehensive plan and designed to lessen conges- 
tion in the streets; to secure safety from fire, panic, and other dangers; to pro- 
mote health and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land; to avoid undue concentration of population; to facilitate 
the adequate provision of transportation, water, sewerage, schools, parks, and other 
public requirements. Such regulations shall be made with reasonable considera- 
tion, amoag other things, as to the character of each district and its peculiar suit- 
ability for particular uses, and with a view to conserving the value of buildings 
and encouraging the most appropriate use of land throughout such county. Such 
regulations shall further be made with reasonable consideration to expansion and 
development of municipalities within the county, so as to provide for the orderly 
growth and development of such municipalities. (1959, c. 1006, s. 1.) 


§ 153-266.13. Territory which may be regulated; areas less than 
entire county.—The county zoning ordinance may regulate all territory in the 
county outside the zoning jurisdiction of any municipalities within the county. In 
addition, the county zoning ordinance may regulate territory within the zoning 
jurisdiction of any municipality whose governing body, by resolution, agrees to 
such regulation ; provided, however, that any such municipal governing body may, 
upon one year’s written notice, withdraw its approval of the county zoning regu- 
lations, and those regulations shall have no further effect within the municipality’s 
jurisdiction. 

Where the board of commissioners determines that it is not necessary to zone 
the entire county in order to serve the public interest, the board may, after a public 
hearing, designate one or more portions of the county as a zoning area or areas. 
Any such area or areas may be regulated in the same manner as if the entire 
county were zoned, and the remainder of the county need not be regulated. No 
zoning area may be designated which is less than six hundred forty (640) acres 
in area, or which contains less than ten separate tracts of land in separate owner- 
Stipe L959 5 cd O0G4szil,) 


§ 153-266.14. Planning board; advisory commissions. — In order to 
avail itself of the powers conferred by this article, the board of commissioners shall 
appoint a county planning board or a joint planning board under the provisions 
of G. S. 153-9 (40) or of a special act of the General Assembly. If the board of 
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commissioners creates one or more zoning areas within the county under the pro- 
visions of G. S. 153-266.13 hereof, it shall also appoint an advisory commission 
for each such zoning area, composed of residents of the area. Each advisory com- 
mission shall be charged with the duty of making recommendations to the planning 
board and the board of commissioners concerning zoning regulations for its area. 


(1959, c. 1006,s..1s) 


§ 153-266.15. Preparation of zoning plan by board; certification to 
county commissioners; hearings; action by county commissioners; 
amendments.—The county planning board or joint planning board shall have 
the duty of preparing a zoning plan, including both the full text of a zoning ordi- 
nance and a map or maps showing proposed district boundaries. The planning 
board may hold such public hearings as it deems necessary in the course of prepar- 
ing this plan. The planning board shall certify this plan to the board of county 
commissioners. 

On receipt of a zoning plan from the county planning board, the board of com- 
missioners shall hold a public hearing thereon, after which it may adopt the zon- 
ing ordinance and map as recommended, adopt it with modifications, or reject it. 

The zoning ordinance, including the map or maps, may from time to time be 
amended, supplemented, changed, modified, or repealed. No amendment shall be- 
come effective unless it first be submitted to the planning board for its recommen- 
dations; failure of the planning board to make recommendations for a period of 
thirty days after the amendment has been referred to it shall constitute a favorable 
recommendation. No amendment may be adopted until after a public hearing 
thereon. (1959, c. 1006, s. 1.) 


§ 153-266.16. Requirements for public hearings. — Whenever in this 
article a public hearing is required, all parties in interest and other citizens shall 
be given an opportunity to be heard. A notice of such public hearing shall be 
given once a week for two successive calendar weeks in a newspaper published in 
the county, or, if there be no newspaper published in the county, by posting such 
notice at four public places in the county, said notice to be published the first 
time or posted not less than fifteen days prior to the date fixed for said hearing. 
(1959, c. 1006, s. 1.) 


§ 153-266.17. Board of adjustment; appeals; special exceptions; 
hardship cases; review of decisions.—lIf it exercises the powers granted by 
this article, the board of commissioners shall provide for the appointment of a 
board of adjustment consisting of five members, each to be appointed for three 
years ; provided, that the board of commissioners in the appointment of the original 
members of such board, or in the filling of vacancies caused by the expiration of 
the terms of the existing members of any such board, may make appointments of 
certain members for less than three years to the end that thereafter the terms of 
all members shall not expire at the same time. The board of commissioners may, 
in its discretion, appoint not more than two alternate members to serve on such 
board in the absence, for any cause, of any regular members. Such alternate 
member or members shall be appointed for the same term or terms as regular 
members, and shall be appointed in the same manner as regular members and at 
the regular times for appointment. Each alternate member, while attending any 
regular or special meeting of the board and serving in the absence of any regular. 
member, shall have and exercise all the powers and duties of such regular member 
so absent. 

Such board of adjustment shall hear and decide appeals from and review any 
order, requirement, decision, or determination made by an administrative official 
charged with the enforcement of any ordinance adopted pursuant to this article. 
Such appeal may be taken by any person aggrieved or by an officer, department, 
board, or bureau of the county. Such appeal shall be taken within such time as 
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shall be prescribed by the board of adjustment by general rule, by filing with the 
officer from whom the appeal is taken and with the board of adjustment a notice 
of appeal, specifying the grounds thereof. The officer from whom the appeal is 
taken shall forthwith transmit to the board all the papers constituting the record 
upon which the action appealed from was taken, An appeal stays all proceedings 
in furtherance of the action appealed from, unless the officer from whom the ap- 
peal is taken certifies to the board of adjustment, after notice of appeal shall have 
been filed with him, that by reason of facts stated in the certificate, a stay would, 
in his opinion, cause imminent peril to life or property, in which case proceedings 
shall not be stayed otherwise than by a restraining order, which may be granted 
by the board of adjustment or by a court of record on application, on notice to 
the officer from whom the appeal is taken and on due cause shown. The board 
of adjustment shall fix a reasonable time for the hearing of the appeal and give 
due notice thereof to the parties, and decide the same within a reasonable time. 
The board of adjustment may reverse or affirm, wholly or partly, or may modify 
the order, requirement, decision, or determination appealed from, and shall make 
such order, requirement, decision, or determination as in its opinion ought to be 
made in the premises, and to that end shall have all the powers of the officer from 
whom the appeal is taken. 

The zoning ordinance may provide that the board of adjustment may permit 
special exceptions to the zoning regulations in the classes of cases or situations 
and in accordance with the principles, conditions, safeguards, and procedures speci- 
fied in the ordinance. The ordinance may also authorize the board to interpret 
the zoning maps and pass upon disputed questions of lot lines or district boundary 
lines and similar questions as they arise in the administration of the ordinance. 
The board shall hear and decide all such matters referred to it or upon which it 
is required to pass under any such ordinance. 

Where there are practical difficulties or unnecessary hardships in the way of 
carrying out the strict letter of such ordinance, the board of adjustment shall have 
the power, in passing upon appeals, to vary or modify any of the regulations or 
provisions of such ordinance relating to the use, construction or alteration of build- 
ings or structures or the use of land, so that the spirit of the ordinance shall be 
observed, public safety and welfare secured, and substantial justice done. 


The concurring vote of four members of the board shall be necessary to reverse 
any order, requirement, decision, or determination of any administrative official 
charged with the enforcement of an ordinance adopted pursuant to this article, or 
to decide in favor of the applicant any matter upon which it is required to pass 
under any such ordinance, or to grant a variance from the provisions of such ordi- 
nance. Every decision of such board shall be subject to review by the superior 
court by proceedings in the nature of certiorari. (1959, c. 1006, s. 1.) 


§ 153-266.18. Remedies for violations; violation a misdemeanor. 
—In case any building or structure is erected, constructed, reconstructed, al- 
tered, repaired, converted, or maintained, or any building, structure, or land is 
used in violation of this article or of any ordinance or other regulation made un- 
der authority conferred hereby, the proper authorities of the county, in addition 
to other remedies, may institute any appropriate action or proceedings 


(1) To prevent such unlawful erection, construction, reconstruction, altera- 
tion, repair, conversion, maintenance, or use, 
(2.) To restrain, correct, or abate such violation, 
(3) To prevent the occupancy of said building, structure, or land, or 
(4) To prevent any illegal act, conduct, business, or use in or about such 
premises, 
A violation of this article or of any ordinance or other regulation made under 
authority conferred hereby shall also constitute a misdemeanor, punishable, up- 
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on conviction thereof, by a fine not exceeding fifty dollars ($50.00) or impris- 
onment not exceeding thirty days. (1959, c, 1006, s. 1; 1961, c. 414.) 

Editor’s Note. — The 1961 amendment 
added the last paragraph. 

§ 153-266.19. Conflict with other laws or regulations.—Wherever the 
regulations made under authority of this article require a greater width or size of 
yards or courts, or require a lower height of building or less number of stories, 
or require a greater percentage of lot to be left unoccupied, or impose other higher 
standards than are required in any other statute or local ordinance or regulation, 
the provisions of the regulations made under authority of this article shall govern. 
Wherever the provisions of any other statute or local ordinance or regulation re- 
quire a greater width or size of yards or courts, or require a lower height of build- 
ing or a less number of stories, or require a greater percentage of lot to be left 
unoccupied, or impose other higher standards than are required by the regulations 
made under authority of this article, the provisions of such statute or local ordi- 
nance or regulation shall govern. (1959, c. 1006, s. 1.) 


§ 153-266.20. Other laws not repealed; article deemed supplemen- 
tary.—This article shall not have the effect of repealing any zoning act or county 
planning act, local or general, now in force; but it shall be construed to be in en- 
largement of the duties, powers, and authority contained in such statutes and all 
other laws authorizing the appointment and proper functioning of county planning 
ee or zoning commissions by any county in the State of North Carolina. (1959, 
e OEP AES) 


§ 153-266.21. Article applicable to buildings constructed by State 
and its subdivisions.—All of the provisions of this article and any ordinance 
adopted pursuant hereto are hereby made applicable to the erection and construc- 
tion of buildings by the State of North Carolina and its political subdivisions. 
(1999 1c) 006;55..1.2) 


§ 153-266.22. Counties excepted from article.—This article shall not 
apply to the following counties: Bertie, Brunswick, Craven, Cumberland, 
Franklin, Greene, Harnett, Hoke, Johnston, Lenoir, Moore, Pender, Scotland 
and Washington. (1959, c. 1006, ss. 1, 1343 1961; ce. /28,:61; 1022 cn390 652 = 
ce. 551, 553, 586, 598, 638, 978; 1963, cc. 275, 529, 10353) 


Editor’s Note. — The first 1961 amend- “Onslow” from the list of counties in this 
ment deleted “Person” from the list of — section. 
counties in this section, its purpose being to The eighth 1961 amendment deleted 
make the provisions of the article applicable “Iredell” from the list of counties so as 
to Person County. The second 1961 amend- to make the whole article applicable to 
ment deleted “Surry” from the list of coun- such county. 
ties. The third 1961 amendment inserted Both the ninth and tenth 1961 amend- 
“Vance” in the list of counties. ments deleted “Wayne” from the list of 
The fourth 1961 amendment deleted counties. And the tenth 1961 amendment 
“Warren” from the list of counties. also deleted “Alleghany,” “Ashe,” “Bladen,” 


“Currituck,” “Duplin,” “Tyrrell” and “Wa- 
tauga” from the list. 
“ 
The sixth 1961 amendment deleted “Mar- ipa itis eee ae ote 
tin” from the list of counties thereby mak- second 1963 amendment deleted “Caswell” 
ing this article applicable to Martin County. from the list and the third 1963 amend- 
The seventh 1961 amendment deleted ment deleted “Vance.” 


The fifth 1961 amendment deleted “Hali- 
fax” from the list of counties. 


ARTICLE 21, 
Western North Carolina Regional Planning Commission. 


_§ 153-267, Western North Carolina Regional Planning Commis- 
sion created.—(a) Creation; Membership; Terms.—There is hereby created 
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the Western North Carolina Regional Planning Commission. Said Commission 
shall be composed of a representative of each county and each municipality whose 
governing body by resolution designates such a representative and agrees to 
appropriate such funds as may be agreed upon for the support of the Commission, 
as hereinafter provided; provided however that any county electing to designate 
a representative on said Western North Carolina Regional Planning Commis- 
sion having a population according to the 1950 federal census of fifty thousand 
or more shall have one additional representative on said Planning Commission. 
Members shall serve for two-year terms, beginning on May 1 of odd-numbered 
years; provided, that initial members may be appointed for shorter terms, to the 
end that the terms of their successors may begin on May 1 of the next odd-num- 
bered year. Members shall be eligible for reappointment. The governing body 
appointing any member shall have authority to remove such member at any 
time for cause stated in writing and after hearing. Any vacancy in the member- 
ship of the Commission shall be filled by the appropriate governing body for the 
unexpired term. 


(b) Compensation. — Members of the Western North Carolina Regional 
Planning Commission shall serve without compensation, other than reimburse- 
ment of necessary traveling and other expenses while engaged in the work of or 
for the Commission, which reimbursement shall be subject to limitations fixed 
by the Commission and to the availability of funds appropriated to the Commis- 
Siotine( 495%, cr 142/55, I.) 


§ 153-267.1. State planning agency and instrumentality; Executive 
Budget Act applicable; annual auditing; annual report to Governor.— 
The Commission created by this article is hereby declared to be a State planning 
agency and instrumentality of the State within the meaning of section 701 of the 
Housing Act of 1959, Public Law 86-372, and is acceptable to the State as 
capable of carrying out the planning functions contemplated by said section. 
The provisions of the Executive Budget Act, article 1 of chapter 143 of the 
General Statutes, shall apply to the administration of this article. There shall be 
annually made by the Auditor of the State of North Carolina a full audit and 
examination of the receipts and disbursements of the Commission, and the Com- 
mission shall report to the Governor annually at the end of each fiscal year a full 
and complete statement of receipts and disbursements and accomplishments during 
each such year. (1961, c. 743.) 


§ 153-268. Organization of the Commission. — (a) First Meeting; 
Organization; Rules and Regulations. — Within sixty (60) days after June 12, 
1957, the Commission shall meet in the city of Asheville on call of the representa- 
tive designated by Western North Carolina Associated Communities. The Com- 
mission shall elect from among its members a chairman and such other officers 
as it may choose, for such terms as it may prescribe in its rules and regulations. 
The Commission shall adopt such rules and regulations not inconsistent here- 
with as it may deem necessary for the proper discharge of its duties. The chair- 
man shall appoint an executive committee, which shall be authorized to exercise 
such powers and duties as the Commission may delegate to it, and he may ap- 
point such other committees as the work of the Commission may require. 

(b) Meetings. — The Commission shall meet regularly, at least once every 
three months, at places and dates to be determined by the Commission. Special 
meetings may be called by the chairman on his own initiative and must be called 
by him at the request of two or more members of the Commission. Al] members 
shall be notified by the chairman in writing of the time and place of regular and 
special meetings at least seven days in advance of such meeting. All meetings 
shall be open to the public. 

(c) Staff.—Within the limits of appropriated funds, the Commission may 

(1) Hire and fix the compensation of a planning director (who shall pref- 
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erably be qualified by training and experience in city, regional or 
State planning) and such other employees and staff as it may deem 
necessary for its work; 

(2) Contract with planners and other experts for such services as it may 
require ; 

(3) Contract with the State of North Carolina or the tederal government, 
or any agency or department thereof, for such services as may be 
provided by such agencies, and carry out the provisions of such con- 
tracts. 

(d) Office.—The State Highway Commission is authorized to make available 
to the Commission, without charge, space in any of its divisions or district offices 
in the area served by the Western North Carolina Regional Planning Commis- 
sion. 

(e) Fiscal Affairs. — The Commission may accept, receive, and disburse in 
furtherance of its functions any funds, grants and services made available by the 
federal government and its agencies, the State government and its agencies, any 
municipalities or counties, and by private and civic sources. 

The Commission shall by agreement of its members determine the contribu- 
tions to be made to its support by each member municipality or county. The 
Commission shall distribute during the month of May each year to each member 
municipality or county a statement of the proposed scale ot contributions. Each 
member municipality or county shall, prior to June 15, signify to the Commis- 
sion in writing its willingness or unwillingness to make such contributions; in 
the event of unwillingness to make such contribution, the municipality or county 
shall forfeit its membership in the Commission during the fiscal year for which 
the contribution would be made. 

The Commission shall annually prepare and adopt during the month of June 
a budget for the fiscal year beginning on July 1. Copies of such budget shall be 
distributed to member municipalities and counties. The budget may be amended 
from time to time during the year, by vote of a majority of all the members of 
the Commission. 

The Commission shall prepare each year a report of its activities, including 
a financial statement, and this report shall be distributed to all member munic- 
ipalities and counties during the month of April. 

Each municipality and county in the area to which this article applies shall 
have authority to appropriate funds to the Commission out of surplus funds or 
funds derived from nontax sources and in addition may levy annually taxes for 
the payment of such appropriation as a special purpose, in addition to any al- 
lowed by the Constitution. 

Contributions as provided herein shall be made by each county or city accord- 
ing to its population as it relates to the total population of the area represented 
on the Western Carolina Regional Planning Commission as the population was 
enumerated in the 1950 federal census. (1957, c. 1427, s. 2.) 

Editor’s Note.—By virtue of G. S. 136- and Public Works Commission” in sub- 
1.1, the words “State Highway Commis- _ section (d). 
sion” were substituted for “State Highway 


§ 153-269. Powers and duties.—The Western North Carolina Regional 
Planning Commission shall: : 
(1) Prepare and from time to time revise, amend, extend or add to a plan 

or plans for the development of the region, which plan or plans col- 

lectively shall be known as the regional development plan. Such 

plan shall be based on studies of physical, social, economic and goy- 

ernmental conditions and trends and shall aim at the coordinated 
development of the region in order to promote the general welfare 

and prosperity of its people. In preparing the regional development 

plan, the Commission shall take account of and shall seek to har- 
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monize the planning activities of federal, State, county, municipal, or 
other local or private agencies within the area. In preparing such 
plan, or any part thereof, and in preparing, from time to time, revi- 
sions, amendments, extensions or additions, the Commission may 
seek the cooperation and advice of appropriate departments, agencies 
and instrumentalities of federal, State and local governments, of other 
regional planning commissions, educational institutions and research 
organizations, whether public or private, and of civic groups and pri- 
vate persons and organizations. The regional development plan 
shall embody the policy recommendations of the Commission in re- 
gard to the physical development of the region and shall contain: 

a. A statement of the objectives, standards and principles sought 

to be expressed in the regional development plan; 


b. Recommendations for the most desirable pattern of land use 
within the region in the light of the best available information 
concerning topography, climate, soil and underground condi- 
tions, watercourses and bodies of water, and other natural or 
environmental factors, as well as in the light of the best avail- 
able information concerning the present and prospective eco- 
nomic bases of the region, trends of industrial, population, or 
other developments, the habits and standards of life of the 
people of the region, and the relation of land use within the 
region to land use in adjoining areas. Such recommendations 
shall, insofar as appropriate, indicate areas for residential 
uses and maximum recommended densities therein; areas for 
farming and forestry, mining and other extractive industries; 
areas for manufacturing and industrial uses, with classifica- 
tion of such areas in accordance with their compatibility with 
land use in adjoining areas; areas for the concentration of 
wholesale, retail, business, and other commercial uses; areas 
for recreational uses, and for open spaces, and areas for mixed 
uses ; 


c. The circulation pattern recommended for the region, including 
routes and terminals of transit, transportation and communi- 
cation facilities, whether used for movement within the region 
or for movement from and to adjoining areas; 


d. Recommendations concerning the need for and the proposed 
general location of public and private works and _ facilities, 
such as utilities, flood control works, water reservoirs and pol- 
lution control facilities, military or defense installations, which 
works or facilities, by reason of their function, size, extent or 
for any other causes are of regional as distinguished from 
purely local concern, or which for any other cause are ap- 
propriate subjects for inclusion in the regional development 
plan; 

e. Such other recommendations of the Commission concerning 
current and impending problems as may affect the region as 
a whole; 


(2) Make or assist in studies and investigations, insofar as may be relevant 


8C—5 


to regional planning, of the resources of the region and of existing 
and emerging problems of agriculture, industry, commerce, transpor- 
tation, population, housing, public service, local government and of 
allied matters affecting the development of the region, and in making 
such studies to seek the cooperation and collaboration of appropriate 
departments, agencies and instrumentalities of federal, State and 
local governments, educational institutions and research organiza- 


65 


§ 153-270 GENERAL SratutEes of NorTH CAROLINA § 153-270 


tions, whether public or private, and of civic groups and private per- 
sons and organizations ; aH ; 

(3) Prepare and from time to time revise inventory listings of the region’s 
natural resources, and of major public and private works and facili- 
ties of all kinds which are deemed of importance to the development 
of the region as a whole; 

(4) Cooperate with, and provide planning assistance, including but not 
limited to surveys, land use studies, urban review plans, technical 
services and other planning work, to county, municipal or other local 
governments, instrumentalities or planning agencies; coordinate its 
planning activities with the planning activities of the State, and of the 
counties, municipalities, or other local units within its region, and 
cooperate with and assist departments and other agencies or instru- 
mentalities of federal, State and local government as well as other 
regional planning commissions in the execution of their planning 
functions with a view to harmonizing their planning activities 
with the regional development plan. The Commission shall also co- 
operate and confer with, and upon request supply information to, fed- 
eral agencies, and to local or regional agencies created pursuant to a 
federal program or which receive federal support, and shall cooperate 
and confer, as far as possible, with planning agencies of other states 
or of regional groups of states adjoining its area. Whenever coop- 
eration or assistance under this subdivision includes the rendering 
of technical services, such services may be rendered free or in ac- 
cordance with an agreement for reimbursement ; 

(5) Advise and supply information, as far as available, to civic groups and 
private persons and organizations who may request such information 
or advice, and who study or otherwise concern themselves with the 
region’s problems and development in the fields of agriculture, busi- 
ness and industry, labor, natural resources, urban growth, housing 
and public service activities such as public health and education, in- 
sofar as such problems and development may be relevant to regional 
planning ; 

(6) Provide information to officials of departments, agencies and instrumen- 
talities of State and local governments, and to the public at large, in 
order to foster public awareness and understanding of the objectives 
of the regional development plan and of the functions of regional and 
local planning, and in order to stimulate public interest and participa- 
tion in the orderly, integrated development of the region; 

(7) Hold public or private hearings and sponsor public forums in any part 
of its area whenever it deems it necessary or useful in the execution 
of its other functions; 


(8) Cooperate, in the exercise of its planning functions, with federal and 
State agencies in planning for civil defense; 

(9) Exercise all other powers necessary and proper for the discharge of its 
duties 0195/7; ce 1427; 3-3.) 


§ 153-270. Cooperation by local governments and planning agen- 
cies.—To facilitate effective and harmonious planning of the region, all county 
and municipal legislative bodies in the region, and all county and municipal or 
other local planning agencies in the region, shall file with the Commission, for 
its information, all county and municipal plans, zoning ordinances, official maps, 
building codes, subdivision regulations, or amendments or revisions of any of 
them, as well as copies of their regular and special reports dealing in whole or 
in part with planning matters. County or municipal legislative bodies, or county, 
municipal, or other local planning agencies, may also submit proposals for such 
plans, ordinances, maps, codes, regulations, amendments, or revisions prior to 
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their adoption, in order to afford an opportunity to the Commission or its staft 
to study such proposals and render its advice thereon. (1957, c. 1427, s. 4.) 


§ 153-271. Counties to which article applies.—The provisions of this 
article shall apply only to the following counties and to municipalities therein: 
Avery, Buncombe, Cherokee, Clay, Graham, Haywood, Henderson, Jackson, 
Macon, Madison, McDowell, Mitchell, Polk, Rutherford, Swain, Transylvania 
and Yancey. (1957, Cul42 75,5. 1059.4 €. 1083 ; 1961, c. 270:) 


Editor’s Note.—The 1959 amendment The 1961 amendment inserted Avery, 
inserted McDowell and Rutherford in the Mitchell and Yancey in the list of coun- 
list of counties ties. 


ARTICLE 22. 
Garbage Collection and Disposal. 


§ 153-272. Control of private collectors.—The board of county com- 
missioners of any county is hereby empowered to regulate the collection and dis- 
posal of garbage by private persons, firms, or corporations outside of the incor- 
porated cities and towns of the county for the purpose of encouraging and at- 
tempting to insure an adequate and continuing service of garbage collection and 
disposal where the board deems it to be desirable. In the exercise of such power, 
the board may issue a license to any private person, firm, or corporation to col- 
lect and/or dispose of garbage; may prohibit the collection and/or disposal of 
garbage by unlicensed persons, firms, or corporations; may grant to licensed per- 
sons, firms, or corporations the exclusive right to collect and/or dispose of gar- 
bage for compensation within a specified area and prohibit unauthorized persons, 
firms, or corporations from collecting and/or disposing of garbage within said 
area; and may regulate the fees charged by licensed persons, firms, and corpora- 
tions for the collection and/or disposal of garbage to the end that reasonable 
compensation may be provided for such services, The board may adopt regula- 
tions pursuant to the power herein granted, and the violation of any such regu- 
lation shall be a misdemeanor, subject to a fine not exceeding fifty dollars 
($50.00), or imprisonment not exceeding thirty days; each week that any such 
violation continues to exist shall be a separate offense, (1961, c. 514, s. 1.) 

Local Modification. — Johnston (entire 
article): 1961, c. 904; Vance (entire arti- 
cle)izn 1961 ca 614) Sania. 


§ 153-273. County collection and disposal.—The board of county com- 
missioners of any county is hereby empowered to establish and operate garbage 
collection and/or disposal facilities in areas outside of incorporated cities and 
towns where, in its opinion, the need for such facilities exists. The board may 
contract with any city or town to collect and/or dispose of garbage in any such 
area. In the disposal of garbage, the board may use any vacant land owned by the 
county, or it may acquire suitable sites for such purpose. The board may make 
appropriations to carry out the activities herein authorized. The board may im- 
pose fees for the use of disposal facilities, and in the event it shall provide for 
the collection of garbage, it shall charge fees for such collection service suffi- 
cient in its opinion to defray the expense of collection. (1961, c. 514, s. 1.) 

Local Modification.—Dare: 1961, c. 912; 
Transylvania (power of eminent domain): 
1963, c. 494. 


§ 153-274. Powers of local boards of health unaffected.—Nothing in 
this article shall affect the powers of local boards of health to control the keep- 
ing, removal, collection, and disposal of garbage, insofar as the exercise of any 
such power is necessary to protect and advance the public health, (1961, c. 514, s. 
1.) 
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§ 153-275. Powers granted herein supplementary. — The powers 
granted to counties by this article shall be deemed supplementary to any powers 
heretofore or hereafter granted by any other law, either general, special, or local, 
for the same or a similar purpose, and in any case where the provisions of this 
article conflict with or are different from the provisions of such other law, the 
board of county commissioners may in its discretion proceed in accordance with 
the provisions of such other law, or, as an alternative method, in accordance with 
the provisions of this article. (1961, c. 514, s. 1.) 


ARTICLE 23. 
Regional Planning Commissions, 


§ 153-276. Creation of regional planning commissions authorized; 
procedure; withdrawal of governmental unit.—Any two or more munici- 
palities and/or counties may, by agreement of their respective governing bodies, 
create a regional planning commission to have and exercise the powers and duties 
herein granted. Such creation shall be through the adoption by each governing 
body concerned, acting individually, of a joint resolution. Said resolution shall 
provide the membership of the commission, the terms of the members, procedures 
for removing or replacing members, the compensation (if any) and extent of re- 
imbursement of expenses of members, the method for determining the financial 
support to be given the commission by each governmental unit concerned, and the 
budgetary procedures to be followed. Said resolution may be modified, amended, 
or repealed at any time through unanimous action of the governmental units 
concerned. Any individual governmental unit may withdraw from the regional 
planning commission after giving two years’ notice to the other units concerned. 
Any municipality or county may join a regional planning commission at any time 
with the concurrence of the other units concerned. (1961, c. 722, s. 3.) 


§ 153-277. Organization of commission; rules and regulations; com- 
mittees; meetings.—Upon its creation, the commission shall meet at a time and 
place agreed upon by the governing boards concerned. It shall elect from among 
its members a chairman and such other officers as it may choose, for such terms 
as it may prescribe in its rules and regulations. ‘The commission shall adopt such 
rules and regulations not inconsistent herewith as it may deem necessary for the 
proper discharge of its duties. The chairman may appoint such committees as 
may be authorized by the commission’s rules and regulations. The commission shall 
meet regularly at such times and places as may be specified in its rules and reg- 
ulations, and special meetings may be called pursuant to such rules. All meetings 
shall be open to the public. (1961, c. 722, s. 3.) 


§ 153-278. Planning director and other employees; contracts for 
services.—Within the limits of appropriated funds, the commission may: 

(1) Hire and fix the compensation of a planning director (who shall prefer- 
ably be qualified by training and experience in city, regional, or State 
planning) and such other employees and staff as it may deem necessary 
for its work; 

(2) Contract with planners and other experts for such services as it may 
require ; 

(3) Contract with the State of North Carolina or the federal government, 
or any agency or department thereof, for such services as may be 
provided by such agencies, and carry out the provisions of such con- 
tracts mll06 120. .722.-s..34) 


§ 153-279. Fiscal affairs generally; reports; appropriations. — The 
commission may accept, receive, and disburse in furtherance of its functions any 
funds, grants, and services made available by the federal government and its agen- 
cies, the State government and its agencies, any municipalities or counties, and by 


68 


§ 153-280 1963 CUMULATIVE SUPPLEMENT § 153-280 


private and civic sources. All fiscal procedures shall be in accordance with the reso- 
lution adopted for its creation. The commission shall prepare each year a report 
of its activities, including a financial statement, and this report shall be distributed 
to all member municipalities and counties. 

Each municipality and county having membership on the commission shall have 
authority to appropriate funds to the commission and may also levy annually taxes 
for the payment of such appropriation as a special purpose, in addition to any 
allowed by the Constitution. (1961, c. 722, s. 3.) 


§ 153-280. Powers and duties. — Any regional planning commission 
formed pursuant to this article shall : 

(1) Prepare and from time to time revise, amend, extend or add to a plan or 
plans for the development of the region, which plan or plans collectively 
shall be known as the regional development plan. Such plan shall be 
based on studies of physical, social, economic and governmental condi- 
tions and trends and shall aim at the coordinated development of the re- 
gion in order to promote the general welfare and prosperity of its people. 
In preparing the regional development plan, the commission shall take 
account of and shall seek to harmonize the planning activities of federal, 
State, county, municipal, or other local or private agencies within the 
area. In preparing such plan, or any part thereof, and in preparing, 
from time to time, revisions, amendments, extensions or additions, the 
commission may seek the cooperation and advice of appropriate de- 
partments, agencies and instrumentalities of federal, State and local 
governments, of other regional planning commissions, educational in- 
stitutions and research organizations, whether public or private, and of 
civic groups and private persons and organizations. ‘The regional de- 
velopment plan shall embody the policy recommendations of the com- 
mission in regard to the physical and economic development of the 
region and shall contain: 

a. A statement of the objectives, standards, and principles sought to 
be expressed in the regional development plan; 

b. Recommendations for the most desirable pattern of land use with- 
in the region in the light of the best available information con- 
cerning topography, climate, soil and underground conditions, 
watercourses and bodies of water, and other natural or environ- 
mental factors, as well as in the light of the best available in- 
formation concerning the present and prospective economic bases 
of the region, trends of industrial, population, or other develop- 
ments, the habits and standards of life of the people of the re- 
gion, and the relation of land use within the region to land use 
in adjoining areas. Such recommendations shall, insofar as 
appropriate, indicate areas for residential uses and maximum 
recommended densities therein; areas for farming and forestry, 
mining and other extractive industries; areas for manufacturing 
and industrial uses, with classification of such areas in accord- 
ance with their compatibility with land use in adjoining areas; 
areas for the concentration of wholesale, retail, business, and 
other commercial uses; areas for recreational uses, and for open 

_ spaces, and areas for mixed uses; 

c. The circulation pattern recommended for the region, including 
routes and terminals of transit, transportation and communica- 
tion facilities, whether used for movement within the region 
or for movement from and to adjoining areas; 

d. Recommendations concerning the need for and the proposed 
general location of public and private works and facilities, such 
as utilities, flood control works, water reservoirs and pollution 


69 


§ 153-280 


GENERAL STATUTES oF NorTH CAROLINA 8 153-280 


control facilities, military or defense installations, which works 
or facilities, by reason of their function, size, extent or for 
any other causes are of regional as distinguished from purely 
local concern, or which for any other cause are appropriate 
subjects for inclusion in the regional development plan; 

e. An economic development program for the region, including but 
not limited to individual projects to further the prosperity of 
various areas within the region; 

f. Such other recommendations of the commission concerning cur- 
rent and impending problems as may affect the region as a 
whole; 


(2) Make or assist in studies and investigations, insofar as may be relevant 


to regional planning, of the resources of the region and of existing and 
emerging problems of agriculture, industry, commerce, transporta- 
tion, population, housing, public service, local government and of 
allied matters affecting the development of the region, and in making 
such studies to seek the cooperation and collaboration of appropriate 
departments, agencies and instrumentalities of federal, State and lo- 
cal governments, educational institutions and research organizations, 
whether public or private, and of civic groups and private persons and 
organizations ; 


(3) Prepare and from time to time revise inventory listings of the region’s 


natural resources, and of major public and private works and facilities 
of all kinds which are deemed of importance to the development of 
the region as a whole; 


(4) Cooperate with, and provide planning assistance, including but not 


limited to surveys, land use studies, urban renewal plans, technical 
services and other planning work, to county, municipal or other lo- 
cal governments, instrumentalities or planning agencies; coordinate 
its planning activities with the planning activities of the State, and of 
the counties, municipalities, or other local units within its region, and 
cooperate with and assist departments and other agencies or instru- 
mentalities of federal, State and local government as well as other 
regional planning commissions in the execution of their planning func- 
tions with a view to harmonizing their planning activities with the 
regional development plan. Copies of all studies and plans developed 
by the commission shall be furnished to the Governor, for distribution 
to appropriate State agencies. The commission shall also cooperate 
and confer with, and upon request supply information to, federal 
agencies, and to local or regional agencies created pursuant to a fed- 
eral program or which receive federal support, and shall cooperate 
and confer, as far as possible, with planning agencies of other states 
or of regional groups of states adjoining its area. Whenever coopera- 
tion or assistance under this subdivision includes the rendering of 
technical services, such services may be rendered free or in accord- 
ance with an agreement for reimbursement; 


(5) Advise and supply information, as far as available, to civic groups and 


private persons and organizations who may request such information. 
or advice, and who study or otherwise concern themselves with the 
tegion’s problems and development in the fields of agriculture, busi- 
ness and industry, labor, natural resources, urban growth, housing 
and public service activities such as public health and education, in- 
sofar as such problems and development may be relevant to regional 
planning ; 


(6) Encourage the formation of economic development commissions by the 
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various governmental units in the region and of private business de- 
velopment corporations, to the extent that such agencies are deemed 
necessary to carrying out its economic development program; 

(7) Grant approval, as may be required by any federal legislation, of any 
governmental or private development projects which are in accordance 
with its economic development program, so as to qualify such proj- 
ects for financial assistance from the federal government; 

(8) Provide information to officials of departments, agencies and instru- 
mentalities of State and local governments, and to the public at large, 
in order to foster public awareness and understanding of the objectives 
of the regional development plan and the functions of regional and 
local planning, and in order to stimulate public interest and partici- 
pation in the orderly, integrated development of the region; 

(9) Hold public or private hearings and sponsor public forums in any part 
of its area whenever it deems them necessary or useful in the execu- 
tion of its other functions; 

(10) Create one or more Citizens Advisory Committees to assist it in the 
performance of its functions; 

(11) Cooperate, in the exercise of its planning functions, with federal and 
State agencies in planning for civil defense; 

(12) Exercise all other powers necessary and proper for the discharge of 
its duties. (1961, c. 722, s. 3.) 


§ 153-281. Cooperation by local governments and planning agen- 
cies.—To facilitate effective and harmonious planning of the region, all county 
and municipal legislative bodies in the region, and all county and municipal or 
other local planning agencies in the region, shall file with the commission, for 
its information, all county and municipal plans, zoning ordinances, official maps, 
building codes, subdivision regulations, or amendments or revisions of any of 
them, as well as copies of their regular and special reports dealing in whole or in 
part with planning matters. County or municipal legislative bodies, or county, 
municipal, or other local planning agencies, may also submit proposals for such 
plans, ordinances, maps, codes, regulations, amendments, or revisions prior to 
their adoption, in order to afford an opportunity to the commission or its staff to 
study such proposals and render its advice thereon. (1961, c. 722, s. 3.) 


§ 153-282. Regional planning and economic development commis- 
sions authorized.—Any municipalities and/or counties desiring to exercise 
the powers granted by this article may, at their option, create a regional planning 
and economic development commission, which shall have and exercise all of the 
powers and duties granted to a regional planning commission under this article 
and in addition the powers and duties granted to an economic development com- 
mission under article 2 of chapter 158. In the event that such a combined com- 
mission is created, it shall keep separate books of accounts for appropriations 
and expenditures made pursuant to this article and for appropriations and ex- 
penditures made pursuant to article 2 of chapter 158. The financial limitations 
set forth in each such article shall govern expenditures made pursuant to such 
metee. (190), C.0/ 22) S23.) 


§ 153-283. Powers granted supplementary.—The powers granted to 
municipalities and counties by this article shall be deemed supplementary to any 
powers heretofore or hereafter granted by any general or local act for the same 
or similar purposes, and in any case where the provisions of this article conflict 
with or are different from the provisions of any other act, the governing body of 
the unit or units concerned may, in its discretion, proceed in accordance with the 
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provisions of this article, or, as an alternative method, in accordance with the 
provisions of such other act. (1961, c. 722, s. 3.) 

Editor’s Note—Session Laws, 1961, c. dicated in G. S. 158-15 and this section are 
722, s. 5, provided that all laws and clauses repealed to the extent of such conflict. 
of laws in conflict herewith, except as in- 


ARTICLE 24, 
Water and Sewerage Facilities. 


§ 153-284. Acquisition and operation authorized; contracts and 
agreements.—The board of commissioners of any county is hereby authorized 


to: 

(1) Acquire, lease as lessor or lessee, construct, reconstruct, improve, ex- 
tend, enlarge, equip, repair, maintain and operate any water system 
and any sanitary sewerage system or parts thereof, either within or 
without the boundaries of the county, and to acquire in the name of 
the county by gift, purchase or the exercise of the right of eminent do- 
main, which right shall be exercised in accordance with the provi- 
sions of chapter 40, and improved or unimproved lands or rights in 
land, and to acquire such personal property or water rights as it may 
deem necessary in connection with the foregoing, and to hold and 
dispose of all real and personal property under its control; and 

(2) To make and enter into all contracts and agreements necessary or in- 
cidental to the execution of the powers herein provided, including the 
contracting or otherwise providing for the leasing, repairing, main- 
taining and operating of any such system or systems or parts thereof. 
(196%; c. 1001,-s. 1.) 


Cross Reference. — As to water and 
sewer authorities generally, see §§ 162A-1 
te 162A-19. 


§ 153-285. Authority to furnish services; nonliability for failure to 
furnish.—The board of commissioners of any county is hereby further author- 
ized to provide water and sewerage services to any and all persons including in- 
dividuals, firms, partnerships, associations, public or private institutions, munic- 
ipalities, political subdivisions, governmental agencies, and private or public cor- 
porations organized and existing under the laws of this State or any other state 
or county, either within or without the boundaries of the county, but in no case 
shall the county be liable for damages for failure to furnish any such services. 
(1961, c. 1001, s. 1.) 


§ 153-286. Rates and charges. — The board of commissioners of any 
county may fix, and may revise from time to time, rents, rates, fees and charges 
for the use of and for the services furnished or to be furnished by any such sys- 
tem or systems. Such rents, rates, fees and charges may vary, if determined by 
the governing body of the county to be reasonable, for the same class of service 
in one area of the county from those imposed in another area of the county. The 
rents, rates, fees and charges imposed for services provided outside the bound- 
aries of the county may vary from those imposed for services provided within 
the boundaries of the county and may vary for the same class of service provided 
in one area outside the county from those imposed for services provided in 
another area outside the county. (1961, c. 1001, s. 1.) 


§ 153-287. Joint action by counties and municipalities authorized; 
procedure.—Any county or municipality and any other county or counties or 
municipality or municipalities (which municipality or municipalities need not be 
within such county or counties) are hereby authorized, jointly to acquire, lease 
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as lessor or lessee, construct, reconstruct, improve, extend, enlarge, equip, re- 
pair, maintain and operate any water system and any sanitary sewerage system 
or parts thereof, either within or without the boundaries of any such counties or 
municipalities, and to acquire by gift, purchase or the exercise of the right of 
eminent domain in accordance with the provisions of this article or of other pro- 
visions of the General Statutes of North Carolina as are applicable to the exer- 
cise of such powers, any improved or unimproved lands or rights in land, and to 
acquire such personal property or water rights as may be deemed necessary in 
connection with the foregoing, and to hold and dispose of all real and personal 
property. 

Any such counties or municipalities may enter into such contracts or agree- 
ments with each other or with any and all persons including individuals, firms, 
partnerships, associations, public or private institutions, municipalities, political 
subdivisions, governmental agencies, and private or public corporations organized 
and existing under the laws of this State or any other state or county, either with- 
in or without the boundaries of any such counties or municipalities, which the 
governing bodies of any such counties or municipalities shall deem necessary or 
incidental to the execution jointly of the powers herein provided and which may 
contain, as to contracts between any such counties or municipalities, provisions 
as to the apportionment of the cost of any such system or systems and the dis- 
tribution of the revenues thereof. 


Joint action with respect to any of the foregoing shall be taken pursuant to 
resolutions adopted by the governing bodies of each such county or municipality. 
Joint action taken and the contract or contracts herein authorized may provide 
for and may be of such duration as the participating counties and municipalities 
may determine to be reasonable. (1961, c. 1001, s. 1.) 


153-288. Joint agencies for exercising powers provided in § 
153-287.—Any such counties or municipalities are hereby authorized to estab- 
lish, by mutual agreement, a joint agency (which may be termed a board, com- 
mission, council or such other name as may be agreed upon which shall be sub- 
ject to the control of the governing bodies of such counties or municipalities) to 
be charged with the responsibility, in whole or in part, of exercising the powers 
provided in the foregoing section. The joint agency may continue in operation 
for such period of time as the participating counties and municipalities may agree 
upon. Funds may be appropriated by the governing bodies of such counties or 
municipalities to any such joint agency to be used to carry out its responsibilities, 
and any such appropriations shall be on the basis of an annual budget recom- 
mended by such joint agency and submitted to such governing bodies for ap- 
proval. The accounting for all funds of such a joint agency and the disbursement 
of all funds thereof shall be in accordance with the terms of the agreement estab- 
lishing such joint agency. (1961, c. 1001, s. 1.) 


§ 153-289. Special taxes and appropriations authorized.—Expendi- 
tures by counties to provide water and sewerage services under the authority 
granted by this article are hereby declared to be a special purpose and a neces- 
sary expense, and all counties of the State shall have authority and are hereby 
given special approval to levy special taxes and to appropriate money for all such 
services, (1961, c; 1001, s. 1.) 


§ 153-290. Powers granted deemed supplementary. — The powers 
granted to counties and municipalities by this article shall be deemed supplemen- 
tary to any powers heretofore or hereafter granted by any general or local act 
for the same or similar purposes, and in any case where the provisions of this 
article conflict with or are different from the provisions of any other act, the 
board of commissioners of the county or the municipal governing board may in 
its discretion proceed in accordance with the provisions of this article or, as an 
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alternative method, in accordance with the provisions of such act. (1961, c. 1001, 
shal) 


§ 153-291. Prerequisites to acquisition of water, water rights, etc. 
-—The word “authority” as contained in G. S. 162A~-7 shall be deemed to include 
counties and municipalities acting collectively or jointly under this article and 
joint agencies as referred to in this article. No diversion of water by those acting 
collectively or jointly under this article from one stream or river to another shall 
be permitted nor shall proceedings in the nature of eminent domain be instituted 
by those acting collectively or jointly under this article to acquire water, water 
rights, or lands having water rights attached thereto unless such diversion or ac- 
quisition is first authorized by a certificate from the Board therein referred to. 
The provisions of G. S. 162A-7 (b)-(f), inclusive, shall be applicable thereto. 
(2961, 'c. 1001 .s.01;) 


§ 153-292. Law with respect to riparian rights not changed.— 
Nothing contained in this article shall change or modify existing common or stat- 
ute law with respect to the relative rights of riparian owners or others concern- 
ing the use of or disposal of water in the streams of this State. (1961, c. 1001, 
ae oe) 


§ 153-293. Diversion of water from certain river basins prohib- 
ited.—Diversion of water from any major river basin, the main stem of which 
is not located entirely within North Carolina downstream from the point of such 
diversion, is prohibited, except where such diversion is now permitted by law. 
(1961, cc 1L00Ts.510) 


§ 153-294. Venue for actions by riparian owners. — Any riparian 
owner alleging injury as a result of any act taken by any county, municipality or 
joint agency pursuant to this article may maintain an action for relief against 
such act or acts either in the county where the lands of such riparian owner lie 
or in any county taking such action or in which any such municipality or joint 
agency is located or operates. (1961, c. 1001, s. 1.) 


ArTIcLE 24A. 
Special Assessments for Water and Sewerage Facilities. 


§ 153-294.1. Authority to make special assessments.—The board of 
commissioners of any county, in constructing, reconstructing, and extending water 
and sewerage systems, or either of them in whole or in part as authorized in ar- 
ticle 24 of this chapter, may specially assess all, or part, of the costs thereof 
against the property served, or subject to being served, by the construction, re- 
construction, or extension, and which will benefit therefrom: Provided, that no 
property lying within the corporate limits of any municipality shall be subject to 
assessment unless the governing body of the municipality has by resolution given 
its approval to the project, all or part of the costs of which is being assessed. 
[LOGS Cele oomao in) 


§ 153-294.2. Basis for making assessments. — Assessments may be 
made on the basis of: 
(1) The frontage abutting on the lines of the systems or extensions, at an 
equal rate per foot of frontage, or 
(2) The acreage of land served, or subject to being served, by the system 
or extension, at an equal rate per acre of land, or 
(3) The valuation of land served, or subject to being served, by the system 
or extension, the valuation to be based upon the value of the land 
without improvements as shown on the tax assessment records of the 
county, at an equal rate per dollar of valuation, or 


74 





§ 153-294.3 1963 CUMULATIVE SUPPLEMENT § 153-294.6 


(4) The number of lots served, or subject to being served, where the ex- 
tension of the system (or systems) is to residential or commercial 
subdivisions, at an equal rate per lot, or 

(5) A combination of two or more of these bases. 

Whenever the basis selected for assessment is either acreage or value of land, 
the board of commissioners may provide for the laying out of benefit zones ac- 
cording to the distance of benefited property from the project, or projects, being 
undertaken, and establish differing rates of assessment to apply uniformly through- 
out each benefit zone. (1963, c. 985, s. 1.) 


§ 153-294.3. Corner lot exemptions.—The board of commissioners shall 
have authority to establish schedules of exemptions from assessments for water 
and sewer extensions for corner lots when water and sewer lines are installed 
along both sides of such lots. The schedules of exemptions shall be based on 
land use (residential, commercial, industrial, or agricultural) and shall be uni- 
form for each category of land use. Provided, no schedule of exemption may pro- 
vide for exemption of more than seventy-five per cent (75%) of the frontage of 
any side of a corner lot, or 150 feet, whichever is greater. (1963, c. 985, s. 1.) 


§ 153-294.4. Lands exempt from assessment.—No lands within a 
county, except as herein provided, shall be exempt from special assessments ex- 
cept lands belonging to the United States which are exempt under the provi- 
sions of federal statutes, and lands within the flood plain of any stream as desig- 
nated by the board of commissioners. No land shall be designated as a flood 
plain for the purposes of this section unless there is evidence to indicate that it 
is flooded on an average of at least once every twenty (20) years. (1963, c. 985, 
sas) 


§ 153-294.5. Preliminary resolution to be adopted; contents.— 
Whenever the board of commissioners of any county determines to undertake 
any project, or projects, for the construction, reconstruction or extension of 
water and sewerage systems and assess all, or part, of the cost thereof, the 
board shall first adopt a preliminary resolution setting forth its intention and de- 
scribing the nature of the project, or projects, and the proposed terms and con- 
ditions by which it is to be undertaken. Specifically, the preliminary resolution 
shall contain the following: 

(1) A statement of intent to undertake the project(s) ; 

(2) A general description of the nature and location of the proposed proj- 
re a 

(3) A statement as to the proposed basis for making assessments, which 

shall include a general description of the boundaries of the area bene- 
fited if the basis of assessment is either acreage or value of land; 

(4) A statement as to the percentage of the cost of the work which is to 
be specially assessed ; 

(5) If any assessments are proposed to be held in abeyance, a statement as 
to which assessments shall be so held and the period they will be 
held in abeyance; 

(6) A aaa as to the proposed terms of payment of the assessment; 
an 

(7) An order setting a time and place at which a public hearing on all mat- 
ters covered by the preliminary resolution will be held before the 
board, said public hearing to be not earlier than three (3) weeks, nor 
later than ten (10) weeks, from the date of the adoption of the pre- 
liminary resolution. (1963, c. 985, s. 1.) 


§ 153-294.6. Publication of preliminary resolution.—The board of 
commissioners shall cause a copy of the preliminary resolution to be published 
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in a newspaper having general circulation in the county at least ten (10) days 
prior to the date set for the public hearing on the proposed project or projects. 
In addition, the board of commissioners shall cause a copy of the preliminary 
resolution, containing the order for the public hearing, to be mailed to the owners 
of all property subject to assessment if the project, or projects, should be under- 
taken. The mailing of copies of the preliminary resolution shall be to the owners 
of that property as shown on the tax records of the county, and shall take place 
at least ten (10) days prior to the date set for the public hearing on the pre- 
liminary resolution. The person designated to mail these resolutions shall file a 
certificate with the board of commissioners that such resolutions were mailed, 
the certificates to include the date of mailing. Such certificates shall be conclu- 
sive in the absence of fraud. (1963, c. 985, s. 1.) 


§ 153-294.7. Hearing on preliminary resolution; resolution direct- 
ing undertaking of project.—At the time and place set for the public hear- 
ing, the board of commissioners shall hear all interested persons who appear with 
respect to any matter covered by the preliminary resolution. After the public 
hearing, if the board of commissioners so determines, the board may adopt a res- 
olution directing that the project, or projects, covered by the preliminary reso- 
lution, or part of them, be undertaken. This resolution shall describe the project, 
or projects, to be undertaken in general terms (which may be by reference to 
projects described in the preliminary resolution) and shall set forth the following: 

(1) The basis on which the special assessments shall be levied, which shall 
include a general description of the boundaries of the area benefited 
if the basis of assessment is either acreage or value of land; 

(2) The percentage of the cost to be specially assessed ; 

(3) The terms of payment, including the conditions under which assess- 
ments are to be held in abeyance, if any. 

Provided, the percentage of cost to be assessed as set forth in the resolution 
directing the undertaking of the project, or projects, may not be different from 
the percentage proposed in the preliminary resolution. If the board of commis- 
sioners decides that a different percentage of the cost should be assessed, follow- 
ing the hearing, the board of commissioners shall adopt and advertise a new 
preliminary resolution as herein provided. (1963, c. 985, s. 1.) 


§ 153-294.8. Determination of costs.—Upon completion of the project, 
or projects, the board of commissioners shall ascertain the total cost. In addi- 
tion to the cost of construction, there may be included therein the cost of all 
necessary legal services, the amount of interest paid during construction, costs 
of rights of way, and the costs of publication of notices and resolutions. The de- 
termination of the board of commissioners as to the total cost of any project 
shall be conclusive. (1963, c. 985, s. 1.) 


§ 153-294.9. Preliminary assessment roll to be prepared; publica- 
tion.—Upon determination of the total cost of any assessment project, the board 
of commissioners shall cause to be prepared a preliminary assessment roll, on 
which shall be entered a brief description of each lot, parcel, or tract of land 
assessed, the basis for the assessment, the amount assessed against each, the 
terms of payment, and the name or names of the owners of each parcel of land 
as far as the same can be ascertained; provided, that a map of the project on 
which is shown each parcel assessed and the basis for its assessment, together 
with the amount assessed against each such parcel and the name or names of 
the owner or owners, as far as the same can be ascertained, shall be a sufficient 
assessment roll. 


After the preliminary assessment roll has been completed, it shall be filed in 
the office of the clerk to the board of commissioners where it shall be available 
for inspection. A notice of the completion of the assessment roll, setting forth in 
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general terms a description of the project, noting the availability of the assess- 
ment roll in the office of the clerk for inspection, and stating the time and place 
for a hearing before the board of commissioners on the preliminary assessment 
roll, shall be published in a newspaper having general circulation in the county 
at least ten (10) days prior to the date set for the hearing on the preliminary 
assessment roll. In addition, the board of commissioners shall cause a notice of 
the hearing on the preliminary assessment roll to be mailed to the owners of 
property listed on the preliminary assessment roll at least ten (10) days prior 
to the date of the hearing. In addition to the notice of the hearing, the notice 
mailed to the owners shall note the availability of the preliminary assessment 
roll for inspection in the office of the clerk to the board and shall state the 
amount of the assessment against the property of the owner or owners, as shown 
on the preliminary assessment roll. The person designated to mail these notices 
shall file a certificate with the board of commissioners that such notices were 
mailed, the certificate to include the date of mailing. Such certificates shall be con- 
clusive in the absence of fraud. (1963, c. 985, s. 1.) 


§ 153-294.10. Hearing on preliminary assessment roll; revision; 
confirmation; lien.—At the time set for the public hearing, or at some other 
time to which the public hearing may be adjourned, the board of commissioners 
shall hear objections to the preliminary assessment roll from all persons inter- 
ested who appear. Then, or thereafter, the board of commissioners shall either 
annul, or modify, or confirm, in whole or in part, the assessments, either by 
confirming the preliminary assessments against any or all of the lots or parcels 
described in the preliminary assessment roll, or by canceling, increasing, or re- 
ducing the same as is determined to be proper in accordance with the basis for 
the assessment. If any property is omitted from the preliminary assessment roll, 
the board of commissioners may place it on the roll and levy the proper assess- 
ment. Whenever the board of commissioners shall confirm assessments for any 
project, the clerk to the board shall enter on the minutes of the board and on 
the assessment roll the date, hour, and minute of confirmation, and from the 
time of confirmation the assessments shall be a lien on the property assessed of 
the same nature and to the same extent as county and city taxes and shall be 
superior to all other liens and encumbrances. After the assessment roll is con- 
firmed, a copy of the same shall be delivered to the county tax collector for col- 
lection in the same manner as taxes, except as herein provided. (1963, c. 985, 
Sat.) 


§ 153-294.11. Publication of notice of confirmation of assessment 
roll.—After the expiration of twenty (20) days from the confirmation of the 
assessment roll, the county tax collector shall cause to be published once in a 
newspaper having general circulation in the county a notice of confirmation of 
the assessment roll, and that assessments may be paid at any time before the 
expiration of thirty (30) days from the date of the publication of the notice 
without interest, but if not paid within this time, all installments thereof shall 
bear interest at the rate of six per centum (6%) per annum from the date of 
the confirmation of assessment roll. (1963, c. 985, s. 1.) 


§ 153-294.12. Appeal to superior court.—If the owner of, or any per- 
son interested in, any lot or parcel of land against which an assessment is made 
is dissatisfied with the amount of the assessment, he may, within ten (10) days 
after the confirmation of the assessment roll, file with the board of commis- 
sioners and the court a written notice that he takes an appeal to the superior 
court of the county, in which case he shall within twenty (20) days after the 
confirmation of the assessment roll serve on the chairman of the board of com- 
missioners or the clerk to the board of commissioners a statement of facts upon 
which he bases his appeal. The appeal shall be tried as other actions at law. (1963, 
c 985, Balls) 

77 


§ 153-294.13 GENERAL SratutTEs oF NortH CAROLINA § 153-294.16 


§ 153-294.13. Reassessment.—The board of commissioners shall have 
the power, when in its judgment there is any irregularity, omission, error or 
lack of jurisdiction in any of the proceedings relating thereto, to set aside the 
whole of any special assessment made by it, and thereupon to make a reassess- 
ment. In such case there shall be included, as a part of the cost of the project, all 
additional interest paid, or to be paid, as a result of the delay in confirming the 
assessment. The proceeding shall, as far as practicable, be in all respects as in 
the case of original assessments, and the reassessment shall have the same force 
as if it had originally been properly made. (1963, c. 985, s. 1.) 


§ 153-294.14. Payment of assessments in cash or by installments. 
—The owner or owners of any property assessed shall have the option, within 
thirty (30) days following the publication of the notice of the confirmation of the 
assessment roll, of paying the assessment in cash or of paying in not less than 
two and not more than ten annual installments, as may have been determined by 
the board of commissioners in the resolution directing the undertaking of the proj- 
ect giving rise to the assessment. With respect to payment by installment, the 
board of commissioners may provide (i) that the first installment with interest 
shall become due and payable on the date when property taxes are due and pay- 
able and one subsequent installment and interest shall be due and payable on the 
same date in each successive year until the assessment is paid in full, or (ii) that 
the first installment with interest shall become due and payable sixty (60) days 
after the date of the confirmation of the assessment roll, and one subsequent in- 
stallment and interest shall be due and payable on the same day of the month in 
each successive year until the assessment is paid in full. (1963, c. 985, s. 1.) 


§ 153-294.15. Enforcement of payment of assessments.—No statute 
of limitations shall bar the right of the county to enforce any remedy provided 
by law for the collection of unpaid assessments, save from and after ten (10) years 
from default in the payment thereof, or if payable in installments, ten (10) years 
from the default in the payment of any installments. Such assessments shall bear 
interest at the rate of six per centum (6%) per annum only. 


Upon the failure of any property owner to pay any installment when due and 
payable, all of the installments remaining unpaid shall immediately become due 
and payable, and property and rights of way may be sold by the county under the 
same rules and regulations (except that the sale of liens shall not be required), 
rights of redemption and savings as are now prescribed by law for the sale of 
land for unpaid taxes. Provided, after the default in the payment of any install- 
ment of an assessment, the board of commissioners may, on the payment of all 
installments in arrears, together with interest due thereon and on reimbursement 
of any expense incurred in attempting to obtain payment, reinstate the remain- 
ing unpaid installments of such assessment so that they shall become due in the 
same manner as they would have if there had been no default, and such exten- 
sion may be granted at any time prior to the institution of an action to foreclose. 
(1963 c3985)sv1 2) 


§ 153-294.16. Assessments in case of tenant for life or years; ap- 
portionment of assessments.—The following provisions of the General Stat- 
utes concerning municipal special assessments, as they now exist and as they may 
be amended, with modifications as specified, shall apply to assessments levied by 
counties for the construction, reconstruction and extension of water and sewerage 
systems: 

G. S. 160-95 to 160-97, which relate to assessments in case of tenants for life 
or years; 

_ G. S, 160-98, which relates to liens in favor of cotenants or joint tenants pay- 
ing assessments ; 

G. S. 160-191, which relates to apportionment of assessments where property 
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has been or is subject to be subdivided (except that for “governing board,” read 
“board of commissioners.” ) (1963, c. 985, s. 1.) 


§ 153-294.17. Authority to hold assessments in abeyance. — The 
board of commissioners of any county may, by resolution, provide that assess- 
ments levied as authorized in this article be held in abeyance without the payment 
of interest for any benefited property assessed. In providing for the holding of as- 
sessments in abeyance, the board of commissioners shall classify the property spe- 
cially assessed according to general land use, location with respect to water or 
sewerage systems, or other relevant factors, and shall provide that the period of 
abeyance be the same for all assessed property in any classification. Provided, said 
resolution may not provide for the holding in abeyance of any assessment for more 
than ten (10) years, or beyond the date on which improvements on any assessed 
property is actually connected to the water or sewerage construction, reconstruc- 
tion, or extension for which the assessment was levied, whichever is less. Any 
assessment held in abeyance shall, upon the termination of the period of abeyance, 
be paid in accordance with the terms set out in the confirming resolution. 

All statutes of limitations are hereby suspended during the time that any assess- 
ment is held in abeyance without the payment of interest, as provided in this sec- 
tion. Such time shall not be a part of the time limited for the commencement of 
action for the enforcement of the payment of any such assessment, and such ac- 
tion may be brought at any time within ten (10) years from the date of termina- 
tion of the period of abeyance. (1963, c. 985, s. 1.) 


§ 153-294.18. Authority to require connections.—The board of com- 
missioners of any county may require owners of improved property located so 
as to be served by any water or sewerage system to connect with said systems and 
fix charges for such connections. (1963, c. 985, s. 1.) 


§ 153-294.19. Counties excepted from article.—This article shall not 
apply to the following counties: Ashe, Avery, Bertie, Bladen, Brunswick, Bun- 
combe, Cabarrus, Camden, Carteret, Catawba, Chatham, Cherokee, Chowan, Clay, 
Columbus, Craven, Cumberland, Currituck, Davidson, Davie, Duplin, Edgecombe, 
Forsyth, Franklin, Gaston, Gates, Graham, Granville, Greene, Harnett, Haywood, 
Henderson, Hertford, Hoke, Jackson, Jones, Lee, Lincoln, Macon, Madison, Mar- 
tin, McDowell, Mecklenburg, Mitchell, Nash, New Hanover, Northampton, On- 
slow, Pamlico, Pasquotank, Pender, Perquimans, Pitt, Polk, Rowan, Scotland, 
Stokes, Swain, Warren, Watauga, Wayne, Wilson, and Yancey. (1963, c. 985, 


s. 1%.) 
Article 25. 


Metropolitan Sewerage Districts. 


§ 153-295. Short title.—This article shall be known and may be cited as 
the “North Carolina Metropolitan Sewerage Districts Act.” (1961, c. 795, s. 1.) 


§ 153-296. Definitions; description of boundaries.—(a) Definitions. 
—As used in this article the following words and terms shall have the following 
meanings, unless the context shall indicate another or different meaning or in- 
tent : | 

(1).The term “board of commissioners” shall mean the board of commis- 
sioners of the county in which a metropolitan sewerage district shall 
be created under the provisions of this article. 

(2) The word “cost” as applied to a sewerage system shall mean the cost of 
acquiring, constructing, reconstructing, improving, extending, enlarg- 
ing, repairing and equipping any such system, and shall include the 
cost of all labor and materials, machinery and equipment, lands, prop- 
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erty, rights, easements and franchises, plans and specifications, sur- 
veys and estimates of cost and of revenues, and engineering and legal 
services, financing charges, interest prior to and during construction 
and, if deemed advisable by the district board, for one year after the 
estimated date of completion of construction, and all other expenses 
necessary or incident to determining the feasibility or practicability of 
any such undertaking, administrative expense and such other ex- 
penses, including reasonable provision for working capital and a re- 
serve for interest, as may be necessary or incident to the financing 
herein authorized, and may also include any obligation or expense 
incurred by the district or by any political subdivision prior to the 
issuance of bonds under the provisions of this article in connection 
with any such undertaking or any of the foregoing items of cost. 

(3) The word “district” shall mean a metropolitan sewerage district created 
under the provisions of this article. 

(4) The term “district board” shall mean a sewerage district board estab- 
lished under the provisions of this article as the governing body of a 
district or, if such sewerage district board shall be abolished, any 
board, body or commission succeeding to the principal functions 
thereof or upon which the powers given by this article to the sewerage 
district board shall be given by law. 

(5) The term “general obligation bonds” shall mean bonds of a district for 
the payment of which and the interest thereon all the taxable property 
within such district is subject to the levy of an ad valorem tax without 
limitation of rate or amount. 

(6) The term “governing body” shall mean the board, commission, council 
or other body, by whatever name it may be known, of a political sub- 
division in which the general legislative powers thereof are vested, in- 
cluding, but without limitation, as to any political subdivision other 
than the county, the board of commissioners for the county when the 
general legislative powers of such political subdivision are exercised 
by such board. 

(7) The word “person” shall mean any and all persons including individuals, 
firms, partnerships, associations, public or private institutions, mu- 
nicipalities, or political subdivisions, governmental agencies, or private 
or public corporations organized and existing under the laws of this 
State or any other state or county. 

(8) The term “political subdivision” shall mean any county, city, town, in- 
corporated village, sanitary district, water district, sewer district, spe- 
cial purpose district or other political subdivision or public corpora- 
tion of this State now or hereafter created or established. 

(9) The term “revenue bonds” shall mean bonds the principal of and the 
interest on which are payable solely from revenues of a sewerage sys- 
tem or systems. 

(10) The word “sewage” shall mean the water-carried wastes created in 
and carried or to be carried away from residences, hotels, schools, 
hospitals, industrial establishments, commercial establishments or any 
other private or public buildings, together with such surface or ground 
water or household and industrial wastes as may be present. 

(11) The term “sewage disposal system” shall mean any plant, system, fa- 
cility or property, either within or without the limits of the district, 
used or useful or having the present capacity for future use in con- 
nection with the collection, treatment, purification or disposal of sew- 
age, or any integral part thereof, including but not limited to treatment 
plants, pumping stations, intercepting sewers, trunk sewers, pres- 
sure lines, mains and all necessary appurtenances and equipment, and 
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all property, rights, easements and franchises relating thereto and 
deemed necessary or convenient by the district board for the operation 
thereof. 

(12) The term “sewerage system” shall embrace both sewers and sewage 
disposal systems and any part or parts thereof, either within or with- 
out the limits of the district, all property, rights, easements and 
franchises relating thereto, and any and all buildings and other struc- 
tures necessary or useful in connection with the ownership, operation 
or maintenance thereof. 

(13) The word “sewers” shall mean any mains, pipes and laterals, including 
pumping stations, either within or without the limits of the district, 
for the reception of sewage and carrying such sewage to an outfall or 
some part of a sewage disposal system. 

(b) Description of Boundaries—Whenever this article requires that the 
boundaries of an area be described, it shall be sufficient if the boundaries are de- 
scribed in a manner which conveys an understanding of the location of the land 
and may be 

(1) By reference to a map, 

(2) By metes and bounds, 

(3) By general description referring to natural boundaries, boundaries of 
political subdivisions, or boundaries of particular tracts or parcels of 
land, or 

(4) Any combination of the foregoing. (1961, c. 795, s. 2.) 


§ 158-297. Procedure for creation; resolutions and petitions for 
creation; notice to and action by State Stream Sanitation Committee; 
notice and public hearing; resolutions creating districts; actions to set 
aside proceedings.—Any two or more political subdivisions in a county, or 
any political subdivision or subdivisions and any unincorporated area or areas 
located within the same county, which political subdivisions or areas need not be 
contiguous, may petition the board of commissioners for the creation of a metro- 
politan sewerage district under the provisions of this article by filing with the 
board of commissioners : 

(1) A resolution of the governing body of each such political subdivision 
stating the necessity for the creation of a metropolitan sewerage dis- 
trict under the provisions of this article in order to preserve and 
promote the public health and welfare within the area of the proposed 
district, and requesting the creation of a metropolitan sewerage dis- 
trict having the boundaries set forth in said resolution, and 

(2) If any unincorporated area is to be included in such district, a petition, 
signed by not less than fifty-one per centum (51%) of the freeholders 
resident within such area, defining the boundaries of such area, stat- 
ing the necessity for the creation of a metropolitan sewerage district 
under the provisions of this article in order to preserve and promote 
the public health and welfare within the proposed district, and request- 
ing the creation of a metropolitan sewerage district having the bound- 
aries set forth in such petition for such district. 

Upon the receipt of such resolutions and petitions requesting the creation of a 
metropolitan sewerage district, the board of commissioners, through its chairman, 
shall notify the State Stream Sanitation Committee of the receipt of such reso- 
lutions and petitions, and shall request that a representative of the State Stream 
Sanitation Committee hold a joint public hearing with the board of commissioners 
concerning the creation of the proposed metropolitan sewerage district. The chair- 
man of the State Stream Sanitation Committee and the chairman of the board 
of commissioners shall name a time and place within the proposed district at 
which the public hearing shall be held. The chairman of the board of commis- 
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sioners shall give prior notice of such hearing by posting a notice at the court- 
house door of the county and also by publication in a newspaper circulating in the 
proposed district at least once a week for four successive weeks, the first publica- 
tion to be at least thirty days prior to such hearing. In the event all matters pet- 
taining to the creation of such metropolitan sewerage district cannot be con- 
cluded at such hearing, such hearing may be continued to a time and place within 
the proposed district determined by the board of commissioners with the concur- 
rence of the represeftative of the State Stream Sanitation Committee. 

If, after such hearing, the State Stream Sanitation Committee and the board of 
commissioners shall deem it advisable to comply with the request of such reso- 
lutions and petitions, and determine that the preservation and promotion of the 
public health and welfare in the area or areas described in such resolutions and 
petitions require that a metropolitan sewerage district should be created and es- 
tablished, the State Stream Sanitation Committee shall adopt a resolution to that 
effect, defining the boundaries of such district and declaring the territory within 
such boundaries to be a metropolitan sewerage district under the name and style 
OF Sie ya tee ee pie Metropolitan Sewerage District of .......+++-+ County ;” 
provided that the State Stream Sanitation Committee may make minor deviations 
in the boundaries from those prescribed in the resolutions and petitions upon the 
State Stream Sanitation Committee determining that such deviations are advisa- 
ble in the interest of the public health, provided no such district shall include any 
ae subdivision which has not petitioned for inclusion as provided for in this 
article. 

The State Stream Sanitation Committee shall cause copies of the resolution 
creating the metropolitan sewerage district to be sent to the board of commis- 
sioners and to the governing body of each political subdivision included in the 
district. The board of commissioners shall cause a copy of such resolution of the 
State Stream Sanitation Committee to be published in a newspaper circulating 
within the district once in each of two successive weeks, and a notice substantially 
in the following form shall be published with such resolution: 

The foregoing resolution was passed by the State Stream Sanitation Committee 
on the...) ..Uay Olesen re veeceees, 19...., and was first published on the .... 
day-0tate a. oe UN rere 

Any action or proceeding questioning the validity of said resolution or the 
creation of the metropolitan sewerage district therein described must be com- 
menced within thirty days after the first publication of said resolution. 

Clerk, Board of Commissioners 

A ’ She LOD pes ee ees eae County. 
espe Spaced tact in any court to set aside a resolution creating a metro- 
snipe Seen: oat ee ante ie obtain any other relief upon the ground that 
innua cee aap ae a ng or action taken with respect to the creation of 
ST Micsaaw net oceee erg e commenced within thirty days after the first 
sare naeipe aa ig0 and said notice. After the expiration of such period 
Henn: Oap cde eee 2 i ion or defense founded upon the invalidity of the reso- 
Mgutieee Rep e ae ier e eee sewerage district therein described shall | 
dee eased he validity of the resolution or of the creation of such 

politan sewerage district be open to question in any court upon any ground 


whatever, except in an action , . Ul und | 
(1961, ¢. 795, s. 3.) on or proceeding commenced within such period. 


a 3 - ea e eee eace board; composition, appointment, term, oaths) 
reste 3 pags a ea eee organization; meetings; quorum, compensa- 
pete ha penses o members.—(a) Immediately after the creation of the dis- 
rict, the board of commissioners shall appoint three members of the district board 
and the governing body of each political subdivision included in the district shall 
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appoint one member, except that if any city or town has a population, according 
to the latest decennial census, in excess of the total pop~lation of the remaining 
cities and towns within the district, or where there are no other cities or towns 
involved, if the census population is in excess of the total population of the re- 
mainder of the district, the governing body shall appoint three members. No 
appointment of a member of the district board shall be made by or in behalf of 
any political subdivision of which the board of commissioners shall be the govern- 
ing body, the three appointees designated by the board of commissioners shall be 
selected from within the district and shall be deemed to represent all such political 
subdivisions, The members of the district board first appointed shall have terms 
expiring one year, two years and three years, respectively, from the date of 
adoption of the resolution of the State Stream Sanitation Committee creating the 
district, as the board of commissioners shall determine; provided that of the three 
members appointed by any governing body, not more than one such member 
shall be appointed for a three-year term. Successive members shall each be ap- 
pointed for a term of three years, but any person appointed to fill a vacancy shall 
be appointed to serve only for the unexpired term and any member of the district 
board may be reappointed. Appointments of successor members shall, in each in- 
stance, be made by the governing body making the initial appointment or appoint- 
ments. All members shall serve until their successors have been duly appointed 
and qualified, and any member of the district board may be removed for cause by 
the governing body appointing him. 

Each member of the district board before entering upon his duties shall take 
and subscribe an oath or affirmation to support the Constitution and laws of the 
United States and of this State and to discharge faithfully the duties of his office, 
and a record of each such oath shall be filed with the clerk of the board of com- 
missioners, 


The district board shall elect one of its members as chairman and another as 
vice chairman and shall appoint a secretary and a treasurer who may but need 
not be members of the district board. The offices of secretary and treasurer may 
be combined. The terms of office of the chairman, vice chairman, secretary and 
treasurer shall be as provided in the bylaws of the district board. 

The district board shall meet regularly at such places and dates as determined 
by the board. Special meetings may be called by the chairman on his own initiative 
and shall be called by him upon request of two or more members of the board. 
All members shall be notified in writing at least twenty-four hours in advance of 
such meeting. A majority of the members of the district board shall constitute a 
quorum and the affirmative vote of a majority of the members of the district 
board present at any meeting thereof shall be necessary for any action taken by 
the district board. No vacancy in the membership of the district board shall im- 
pair the right of a quorum to exercise all the rights and perform all the duties 
of the district board. Each member including the chairman shall be entitled to 
vote on any question. The members of the district board may receive compen- 
sation in an amount to be determined by the board, but not to exceed ten dollars 
($10.00) for each meeting attended, and may be reimbursed the amount of actual 
expenses incurred by them in the performance of their duties. 

(b) Any metropolitan sewerage district wholly within the corporate limits of 
two or more municipalities shall be governed by a district board consisting of 
members appointed by the governing body of each political subdivision (munici- 
pal corporation) included wholly or partially in the district and an additional 
at-large member appointed by the other members of the district board as provided 
in this subsection. The governing body of each constituent municipality shall 
initially appoint two members from its qualified electors, one for a term expiring 
the first day of July after the first succeeding regular election in which munici- 
pal officers shall be elected by the municipality from which he is appointed, and 
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the other for a term expiring the first day of July after the second succeeding 
regular election of municipal officers in the municipality. Thereafter, subsequent to 
each ensuing regular election of municipal officers the governing body of each 
municipal corporation composing any part of the metropolitan sewerage district 
shall appoint one member to the district board for a term of four (4) years begin- 
ning on the first day of July. The one additional at-large member of the district 
board shall be a qualified elector of a constituent municipality of the district and ap- 
pointed initially and quadrennially thereafter by majority vote of the other dis- 
trict board membership for a term of four (4) years which shall expire on the 
first day of August in every fourth calendar year thereafter. 

Any vacancy in district board membership shall be filled by appointment of the 
original appointing authority for the remainder of the unexpired term. 

The provisions of subsection (a) in particular and of this article generally not 
inconsistent with this subsection shall also apply. (1961, c. 795, s. 4; 1963, c. 471.) 

Editor’s Note. — The 1963 amendment 
redesignated the former section as subsec- 
tion (a) and added subsection (b). 


§ 153-299. Procedure for inclusion of additional political subdivi- 
sion or unincorporated area; notice and hearing; elections; actions 
questioning validity of elections.—lI{, at any time subsequent to the creation 
of a district, there shall be filed with the district board a resolution of the gov- 
erning body of a political subdivision, or a petition, signed by not less than fifty- 
one per centum (51%) of the freeholders resident within an unincorporated area, 
requesting inclusion in the district of such political subdivision or unincorporated 
area, and if the district board shall favor the inclusion in the district of such politi- 
cal subdivision or unincorporated area, the district board shall notify the board 
of commissioners and the board of commissioners, through its chairman, shall 
thereupon request that a representative of the State Stream Sanitation Committee 
hold a joint public hearing with the board of commissioners concerning the in- 
clusion of such political subdivision or unincorporated area in the district. The 
chairman of the State Stream Sanitation Committee and the chairman of the 
board of commissioners shall name a time and place within the district at which 
the public hearing shall be held. The chairman of the board of commissioners shall 
give prior notice of such hearing by posting a notice at the courthouse door of 
the county and also by publication in a newspaper circulating in the district and 
in any such political subdivision or unincorporated area at least once a week for 
four successive weeks, the first publication to be at least thirty days prior to such 
hearing. In the event all matters pertaining to the inclusion of such political sub- 
division or unincorporated area cannot be included at such hearing, such hearing 
may be continued to a time and place within the district determined by the board 
of commissioners with the concurrence of the representative of the State Stream 
Sanitation Committee. 

If, after such hearing, the State Stream Sanitation Committee and the board 
of commissioners shall determine that the preservation and promotion of the pub- 
lic health and welfare require that such political subdivision or unincorporated 
area be included in the district, the State Stream Sanitation Committee shall adopt 
a resolution to that effect, defining the boundaries of the district including such 
political subdivision or unincorporated area which has filed a resolution or peti- 
tion as provided for in this section, and declaring such political subdivision or 
unincorporated area to be included in the district, subject to the approval, as to 
the inclusion of such political subdivision, of a majority of the qualified voters of 
such political subdivision, or as to the inclusion of such unincorporated area, of a 
majority of the qualified voters of such unincorporated area, voting at an election 
thereon to be called and held in such political subdivision or unincorporated area. 
When an election is required to be held within both a political subdivision and 
an unincorporated area, a separate election shall be called and held for the unin- 
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corporated area and a separate election shall be called and held for the political 
subdivision. Such separate elections, although independent one from the other, 
shall be called and held within each political subdivision and within the unincor- 
porated area simultaneously on the same date. 


If, at or prior to such public hearing, there shall be filed with the district board 
a petition signed by not less than ten per centum (10%) of the freeholders resid- 
ing in the district requesting an election to be held therein on the question of in- 
cluding any such political subdivision or unincorporated area, the district board 
shall certify a copy of such petition to the board of commissioners and the board 
of commissioners shall order and provide for the submission of such question to 
the qualified voters within the district. Any such election may be held on the same 
day as the election in the political subdivision or unincorporated area proposed to 
be included in the district. Elections and the registration therefor within the dis- 
trict and an unincorporated area may be held pursuant to a single notice. Notice 
of registration and election within a political subdivision shall be given by sep- 
arate notice. 


The date or dates of any such election or elections, the election officers, the poll- 
ing places and the election precincts shall be determined by the board of commis- 
sioners which shall also provide any necessary registration and polling books, and 
the expenses of holding any such election shall be paid from the funds of the dis- 
trict; provided, however, that elections held within a city or town shall be con- 
ducted as required by law for special municipal elections, except as such may be 
modified by the provisions of this article, and the expense of such municipal elec- 
tions shall be paid for by such city or town. 


Notice of any such election shall be given by publication once a week for three 
successive weeks, the first publication to be at least thirty days before any such 
election, in a newspaper circulating in the political subdivision or unincorporated 
area to be included in the district, and, if an election is to be held in the district, 
in a newspaper circulating in the district. The notice shall state (i) the bounda- 
ries of such political subdivision or unincorporated area, (ii) the boundaries of 
the district after the inclusion of such political subdivision or unincorporated 
area, and (iii) in the case of a political subdivision proposed to be included in 
the district, that if a majority of the qualified voters voting at such election in 
such political subdivision and, if an election is held in the district, a majority of 
the qualified voters voting at such election in the district, shall vote in favor of 
the inclusion of such political subdivision, then such political subdivision so in- 
cluded in the district shall be subject to all debts of the district, and, in the case 
of an unincorporated area proposed to be included in the district, that if a ma- 
jority of the qualified voters voting at such election in such unincorporated area 
and, if an election is held in the district, a majority of the qualified voters voting 
at such election in the district, shall vote in favor of the inclusion of such unin- 
corporated area, then such unincorporated area so included in the district shall 
be subject to all debts of the district. 


A new registration of the qualified voters in the political subdivision or unin- 
corporated area to be included in the district shall be ordered by the board of 
commissioners and, if an election is to be held in the district and such election is 
the first election held in the district after its creation, a new registration of the 
qualified voters of the district shall be ordered; provided, however, that within a 
city or town which is voting on the question of inclusion in the district, a new 
registration may be ordered at the discretion of the governing body thereof and 
such registration shall be conducted in accordance with the law applicable to the 
registration of voters in municipal elections. If an election has previously been 
held in the district, a supplemental registration of all qualified voters not there- 
tofore registered may, at the discretion of the board of commissioners, be ordered 
and held in accordance with the provisions for registration as herein set forth. 
Notice of any such registration shall be given by the board of commissioners by 
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publication once at least thirty days before the close of the registration books and 
such notice of registration may be considered one of the three notices required of 
the election. ‘The time and manner of any such registration shall, as near as may 
be, conform with that of the registration of voters provided in G. S. 163-31. The 
notice of any such registration shall state the days on which the books will be 
open for the registration of voters and the place or places at which they will be 
open on Saturdays. The books for any such registration shall close on the sec- 
ond Saturday before the election. The Saturday before election day shall be chal- 
lenge day and, except as otherwise provided in this section, any such election 
shall be held in accordance with the law governing general elections. _ 
A ballot shall be furnished to each qualified voter in any such election, which 


ballot may contain the words “For inclusion in the ...........++ee- Metropoli- 
TAMPOCWOLAGemLIStTiCl Of Paws ec. cis ea's ests os County Of :ss:s sane ie eee ee 
and the words “Against inclusion in the ...........sesececees . Metropolitan 
SEWRPA MG IStTICt OL, civ oe e:viisls'su 0's County» of - (5:3 aiey stele eee ”, with 


squares opposite said affirmative and negative forms of the question of inclusion 
submitted to the voters, in one of which squares the voter may make a cross (X) 
mark, but this form of ballot is not prescribed. 

If a majority of the qualified voters voting at such election in a political sub- 
division proposed to be included in the district and, if an election is held in the 
district, a majority of the qualified voters voting at such election in the district, 
shall vote in favor of the inclusion of such political subdivision, then the district 
shall be deemed to be enlarged to include such political subdivision from and after 
the date of the declaration of the result of the election by the district board, and 
such political subdivision shall be subject to all debts of the district. If a majority 
of the qualified voters voting at such election in an unincorporated area proposed 
to be included in the district and, if an election is held in the district, a majority 
of the qualified voters voting at such election in the district shall vote in favor of 
the inclusion of such unincorporated area, then the district shall be deemed to 
be enlarged to include such unincorporated area from and after the date of the 
declaration of the result of the election by the district board, and such unincor- 
porated area shall be subject to all debts of the district. 

The returns of any such election held in an unincorporated area shall be can- 
vassed by the board of commissioners and certified to the district board. The re- 
turns of any such election held within a municipality shall be canvassed by the 
municipal governing body and certified to the district board. Upon receipt of the 
certified election returns, the district board shall declare the results thereof. 

A statement of the result of any such election shall be prepared and signed by 
a majority of the members of the district board, which statement shall show the 
date of any such election, the number of qualified voters within the political sub- 
division or unincorporated area who voted for and against the inclusion thereof 
and, if an election has been held within the district, the number of qualified voters 
within the district who voted for and against such inclusion. If a majority of the 
qualified voters voting at the election in the political subdivision or unincorporated 
area to be included and, if an election has been held in the district, a majority of 
the qualified voters voting at the election in the district shall vote in favor of such 
inclusion, the statement of result shall so declare the result of the election and 
state that such political subdivision or unincorporated area is from the date of 
such declaration a part of the district and subject to all debts thereof. Such state- 
ment shall be published once. No right of action or defense founded upon the in- 
validity of any such election shall be asserted, nor shall the validity of any such 
election be open to question in any court upon any ground whatever, except in an 


action or proceeding commenced within thirty days after the publication of such 
statement. (1961, c. 795; s. 5.) 


§ 163-300. Powers generally; fiscal year.—Each district shall be 
deemed to be a public body and body politic and corporate exercising public and 
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essential governmental functions to provide for the preservation and promotion 
of the public health and welfare, and each district is hereby authorized and em- 
powered: 

(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business not in conflict with this or other law; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To maintain an office at such place or places in the district as it may 
designate ; 

(4) To sue and be sued in its own name, plead and be impleaded ; 

(5) To acquire, lease as lessor or lessee, construct, reconstruct, improve, ex- 
tend, enlarge, equip, repair, maintain and operate any sewerage sys- 
tem or part thereof within or without the district; provided, however, 
that no such sewerage system or part thereof shall be located in any 
city, town or incorporated village outside the district except with the 
consent of the governing body thereof, and each such governing body 
is hereby authorized to grant such consent ; 

(6) To issue general obligation bonds and revenue bonds of the district as 
hereinafter provided to pay the cost of a sewerage system or systems; 

(7) To issue general obligation refunding bonds and revenue refunding 
bonds of the district as hereinafter provided ; 

(8) To fix and revise from time to time and to collect rents, rates, fees and 
other charges for the use of or for the services and facilities furnished 
by any sewerage system ; 

(9) To cause taxes to be levied and collected upon all taxable property with- 
in the district sufficient to meet the obligations of the district, to pay 
the cost of maintaining, repairing and operating any sewerage system 
or systems, and to pay all obligations incurred by the district in the 
performance of its lawful undertakings and functions; 


(10) To acquire in the name of the district, either within or without the 
corporate limits of the district, by gift, purchase or the exercise of 
the right of eminent domain, which right shall be exercised in accord- 
ance with the provisions of chapter 40 of the General Statutes of 
North Carolina, any improved or unimproved lands or rights in land, 
and to acquire such personal property, as it may deem necessary in 
connection with the acquisition, construction, reconstruction, improve- 
ment, extension, enlargement, repair, equipment, maintenance or op- 
eration of any sewerage system, and to hold and dispose of all real 
and personal property under its control ; 

(11) To make and enter into all contracts and agreements necessary or in- 
cidental to the performance of its duties and the execution of its pow- 
ers under this article, including a trust agreement or trust agreements 
securing any revenue bonds issued hereunder ; 


(12) To employ such consulting and other engineers, superintendents, 
managers, construction and financial experts, accountants, attorneys, 
employees and agents as may, in the judgment of the district board 
be deemed necessary, and to fix their compensation; provided, how- 
ever, that the provisions of G. S. 159-20 shall be complied with to the 
extent that the same shall be applicable; 


(13) To receive and accept from the United States of America or the State 
of North Carolina or any agency or instrumentality thereof loans, 
grants, advances or contributions for or in aid of the planning, acquisi- 
tion, construction, reconstruction, improvement, extension, enlarge- 
ment, repair, equipment, maintenance or operation of any sewerage 
system or systems, to agree to such reasonable conditions or require- 
ments as may be imposed, and to receive and accept contributions 
from any source of either money, property, labor or other things of 
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value, to be held, used and applied only for the purposes for which 
such loans, grants, advances or contributions may be made; and 
(14) To do all acts and things necessary or convenient to carry out the pow- 
ers granted by this article. 
Each district shall keep its accounts on the basis of a fiscal year commencing 
on the first day of July and ending on the thirtieth day of June of the following 
year. (1961, c. 795, s. 6.) 


§ 153-301. Authority to issue bonds generally.—Each district is here- 
by authorized and empowered to issue its general obligation bonds or revenue 
bonds, at one time or from time to time, for the purpose of providing funds for 
paying all or any part of the cost of a sewerage system or systems. (1961, c. 795, 
s. 


§ 153-302. Contents of order authorizing issuance of general obliga- 
tion bonds.—The issuance of general obligation bonds of a district may be au- 
thorized by an order of the district board which shall state: 

(1) In brief and general terms, the purpose for which the bonds are to be 
issued. 

(2) The maximum aggregate principal amount of the bonds. 

(3) That a tax sufficient to pay the principal of and the interest on the bonds 
when due shall be annually levied and collected on all taxable property 
within the district. 

(4) That the order shall take effect when and if it is approved by a majority 
of the qualified voters of the district voting at an election thereon. 
(1961 G3/99is.8;) 


§ 153-303. Securing payment of general obligation bonds.—Any 
general obligation bonds of a district may be additionally secured by a pledge of 
the revenues of the sewerage system or any portion thereof. In the discretion of 
the district board the order authorizing any such general obligation bonds may 
state that there may be pledged to the payment of the bonds and the interest there- 
on revenues of the sewerage system available therefor if and to the extent that the 
district board shall thereafter determine by resolution prior to the issuance of 
bonds, and that a tax sufficient to pay the principal of and the interest on the bonds 
shall be annually levied and collected on all taxable property within the district 
but in the event that any revenues of the sewerage system shall be pledged to the 
payment of the bonds such tax may be reduced by the amount of such revenues 
available for the payment of such principal and interest. (1961, c. 795, s. 9.) 


§ 153-304. General obligation bonds may be issued within five years 
of order; repeal of order. — After an order authorizing general obligation bonds 
takes effect, bonds may be issued in conformity with its provisions at any time 
within five (5) years after the order takes effect, unless the order shall within 
such period have been repealed by the district board, which repeal is permitted 
(without the privilege of referendum upon the question of repeal) unless notes 
shall have been issued in anticipation of the receipt of the proceeds of the bonds 
and shall be outstanding. (1961, c. 795, s. 10.) 


§ 153-305. Publication of order authorizing general obligation 
bonds ; actions questioning validity of order.—An order authorizing general 
obligation bonds shall be published in a newspaper circulating in the district once 
in each of two successive weeks after its passage. A notice substantially in the 
following form shall be published with the order: 


The foregoing order was passed by the sewerage district board of the 


Apis ko SEL POE PRS Metropolitan Sewerage District_of <.........n eee 
County on theses A VeOLs. art weet Seca ee Sone , and was first pub- 
lished on the ...... CayrOue, «6. « ~ 1Oee eee : 
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Any action or proceeding questioning the validity of said order must be com- 

menced within thirty (30) days after the first publication of said order. 
Secretary 

Any action or proceeding in any court to set aside an order authorizing general 
obligation bonds, or to obtain any other relief upon the ground that such order is 
invalid, must be commenced within thirty (30) days after the first publication of 
the order and said notice. After the expiration of such period of limitation, no 
right of action or defense founded upon the invalidity of the order shall be asserted, 
nor shall the validity of the order be open to question in any court upon any 
ground whatever, except in an action or proceeding commenced within such period. 


(1961, c. 795, s. 11.) 


§ 153-306. Election on issuance of general obligation bonds; actions 
questioning validity.—Upon the adoption of an order authorizing general obli- 
gation bonds, the district board shall request the board of commissioners to call 
an election within the district on the issuance of such bonds. 

The date of any such election, the election officers, the polling place or places 
and the election precinct or precincts shall be determined by the board of commis- 
sioners which shall also provide any necessary registration and polling books, and 
the expenses of holding any such registration and election shall be paid from funds 
of the district. 

Notice of any such election shall be given by publication once a week for three 
successive weeks, the first publication to be at least thirty (30) days before any 
such election, in a newspaper circulating in the district. Such notice shall state 
briefly the purpose for which the bonds are to be issued, the maximum amount of 
the bonds, that a tax will be levied for the payment thereof and the date of the 
election and the location of the polling place or places. If such election is the first 
election to be held in the district, a new registration of the qualified voters of the 
district shall be ordered. If an election has previously been held in the district, 
a new registration or a supplemental registration of all qualified voters not there- 
tofore registered may, at the discretion of the board of commissioners, be ordered 
and held in accordance with the provisions for registration as herein set forth. 
Notice of any such registration shall be given by the board of commissioners by 
publication once at least thirty (30) days before the close of the registration books 
and such notice of registration may be considered one of the three notices required 
of the election. The time and manner of any such registration shall, as near as 
may be, conform with that of the registration of voters provided in G. S. 163-31. 
The notice of any such registration shall state the days on which the books will be 
open for the registration of voters and the place or places at which they will be open 
on Saturdays. The books for any such registration shall close on the second Sat- 
urday before the election. The Saturday before the election shall be challenge 
day and, except as otherwise provided in this article, any such election shall be held 
in accordance with the law governing general elections. 

A ballot shall be furnished to each qualified voter, which ballot may contain the 
words “For approval of the bond order adopted by the sewerage district board of 


ther i stars ee en Metropolitan ‘Sewerage District of 0.2.50... 8 0cdee oi 
County onithe:.*, 3..dayiok 442) ahr. , 19...., authorizing the issuance of not ex- 
CEEMINOFD se 2 t.5 general obligation bonds of said Metropolitan Sewerage Dis- 


trict for the purpose of (briefly stating the purpose) and the levy of a tax for the 
payment thereof”, and the words “Against approval of the bond order adopted by 


therseweracve district board (of the). 3/4 s.:/alsie aleiele vleelels Metropolitan Sewerage 
Districiforen dase. -: Countyyon thew . 3. daynok. wien: cients BLL? #5). ts 
authorizing the issuance of not exceeding $........ general obligation bonds of 


said Metropolitan Sewerage District for the purpose of (briefly stating the pur- 
pose) and the levy of a tax for the payment thereof”, with squares opposite said 
affirmative and negative forms of the question, in one of which squares the voter 
may make a cross (X) mark, but this form of ballot is not prescribed. 
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The returns of any such election shall be canvassed by the board of commission- 
ers and certified to the district board which shall declare the result thereof. 

The district board shall prepare a statement showing the number of votes cast 
for and against the order and declaring the result of the election, which statement 
shall be signed by a majority of the members of the district board, recorded in the 
minutes of the district board and published once in a newspaper circulating in the 
district. 

A notice substantially in the following form shall be published with the state- 
ment of the result of the election: 

No right of action or defense founded upon the invalidity of the above-mentioned 
election shall be asserted, nor shall the validity of such election be open to question 
in any court upon any ground whatever, except in an action or proceeding com- 
menced within thirty (30) days after the publication of this statement. 


Secretary 

Any action or proceeding in any court to set aside an election on the issuance of 
bonds of a district or to obtain any other relief upon the ground that such elec- 
tion or any proceeding or action taken with respect to the holding of such election 
are invalid, must be commenced within thirty (30) days after the publication of 
the statement of the result of the election. After the expiration of such period of 
limitation, no right of action or defense founded upon the invalidity of the elec- 
tion shall be asserted, nor shall the validity be open to question in any court upon 
any ground whatever, except in an action or proceeding commenced within such 
period. 

If at such election a majority of the qualified voters who vote thereon shall vote 
in favor of the issuance of such bonds, such bonds may be sold and issued in the 
manner hereinafter provided. If the issuance of such bonds shall not be approved, 
the district board may, at any time thereafter, cause another election to be held for 
the same objects and purposes or for any other objects and purposes. (1961, c. 
JIS o.) 


§ 153-307. Borrowing upon bond anticipation notes; issuance, re- 
newal and retiral of notes.—At any time after a general obligation bond order 
has taken effect, a district may borrow money for the purposes for which the 
bonds are to be issued, in anticipation of the receipt of the proceeds of the sale 
of the bonds, and within the maximum authorized amount of the bond issue, and 
negotiable bond anticipation notes shall be issued for all moneys so borrowed. 
Such notes shall be payable not later than five (5) years after the time of taking 
effect of the order authorizing the bonds in anticipation of which such notes are 
issued. The district board may, in its discretion, retire any such notes by means 
of current revenues or other funds, in lieu of retiring them by means of bonds. Be- 
fore the actual retirement of any such notes by any means other than the issuance 
of bonds, the district board shall amend such order so as to reduce the authorized 
amount of the bond issue by the amount of the notes to be so retired. Such an 
amendatory order shall take effect upon its passage and need not be published. 
Any bond anticipation notes may be renewed from time to time and money may 
be borrowed upon bond anticipation notes from time to time for the payment of any 
indebtedness evidenced thereby, but all such notes shall mature not later than five 
(5) years after the time of taking effect of said order. The issuance of such notes 
shall be authorized by resolution of the district board which shall fix the actual or 
maximum face amount of the notes and the actual or maximum rate of interest to 
be paid thereon. The district board may delegate to any officer thereof the power 
to fix said face amount and rate of interest within the limitations prescribed by 


said resolution. Any such notes shall be executed in the manner herein provided 
for the execution of bonds. (1961, c. 795, s. 13.) 


§ 153-308. Full faith and credit pledged for payment of bonds and 
notes; ad valorem tax authorized.—The full faith and credit of the district 
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shall be deemed to be pledged for the punctual payment of the principal of and 
the interest on every general obligation bond and note issued under the provi- 
sions of this article. There shall be annually levied and collected a tax ad valorem 
upon all the taxable property in the district sufficient to pay the interest on and 
the principal of all such general obligation bonds as such interest and principal 
become due; provided, however, that such tax may be reduced by the amount 
of other moneys actually available for such purpose. There may also be levied 
and collected in any year a tax ad valorem upon all the taxable property in the 
district (which tax shall not be subject to any limitation as to rate or amount 
contained in any other law) for the purpose of paying all or any part of the cost 
of maintaining, repairing and operating a sewerage system or systems. (1961, c. 


795, s. 14.) 


§ 153-309. Determination of tax rate by district board; levy and 
collection of tax; remittance and deposit of funds.—After each assess- 
ment for taxes following the creation of the district, the board of commissioners 
shall file with the district board the valuation of assessable property within the 
district. The district board shall then determine the amount of funds to be raised 
by taxation for the ensuing year in excess of available funds to provide for the 
payment of the interest on and the principal of all outstanding general obligation 
bonds as the same shall become due and payable, to pay the cost of maintaining, 
repairing and operating any sewerage system or systems, and to pay all obliga- 
tions incurred by the district in the performance of its lawful undertakings and 
functions. 

The district board shall determine the number of cents per one hundred dollars 
($100.00) necessary to raise said amount and certify such rate to the board of 
commissioners. The board of commissioners in its next annual levy shall in- 
clude the number of cents per one hundred dollars ($100.00) certified by the dis- 
trict board in the levy against all taxable property within the district, which tax 
shall be collected as other county taxes are collected, and every month the amount 
of tax so collected shall be remitted to the district board and deposited by the 
district board in a separate account in a bank in the State of North Carolina. 
Such levy may include an amount for reimbursing the county for the additional 
cost to the county of levying and collecting such taxes, pursuant to such formula 
as may be agreed upon by the district board and the board of commissioners, to 
be deducted from the collections and stated with each remittance to the district 
board. The officer or officers having charge or custody of the funds of the district 
shall require said bank to furnish security for protection of such deposits as pro- 


vided in G. S. 159-28. (1961, c. 795, s. 15.) 


§ 153-310. Covenants securing revenue bonds; rights of holders. 
—Any resolution or resolutions authorizing the issuance of revenue bonds un- 
der this article to finance all or any part of the cost of any sewerage system or 
systems, or any trust agreement or agreements securing any such revenue bonds, 
may contain convenants as to: 

(1) The rents, rates, fees and other charges for the use of or for the serv- 
ices and facilities furnished by the sewerage system or systems; 

(2) The use and disposition of the revenues of the sewerage system or 
systems ; 

(3) The creation and maintenance of reserves or sinking funds and the 
regulation, use and disposition thereof; 

(4) The purpose or purposes to which the proceeds of the sale of said bonds 
may be applied, and the use and disposition of such proceeds; 

(5) Events of default and the rights and liabilities arising thereupon, the 
terms and conditions upon which revenue bonds issued under this 
article shall become or may be declared due before maturity, and the 
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terms and conditions upon which such declaration and its conse- 
quences may be waived; { 
(6) The issuance of other or additional bonds or instruments payable from 
or charged against all or part of the revenue of a sewerage system ; 
(7) Any insurance to be carried on a sewerage system or any part thereof 
and the use and disposition of any insurance moneys, 
(8) Books of account and the inspection and audit thereof ; aft 
(9) Limitations or restrictions as to the leasing or other disposition of any 
sewerage system while any of the revenue bonds or interest thereon 
remain outstanding and unpaid; and 
(10) The continuous operation and maintenance of a sewerage system. 
Revenue bonds issued under this article and payable solely from revenues of a 
sewerage system or systems shall not be payable from or charged upon any funds 
of the district other than such revenues, nor shall the district be subject to any 
pecuniary liability thereon. No holder or holders of any such revenue bonds shall 
ever have the right to compel any exercise of the taxing power to pay any such 
revenue bonds or the interest thereon, or to enforce payment thereof against any 
property of the district other than the revenues so pledged. (1961, c. 795, s. 16.) 


§ 153-311. Form and execution of bonds; terms and conditions; 
use of proceeds; interim receipts or temporary bonds; replacement of 
lost, etc., bonds; consent for issuance.—All bonds issued under the pro- 
visions of this article shall be dated, shall mature at such time or times not ex- 
ceeding forty (40) years from their date or dates and shall bear interest at such 
rate or rates not exceeding six per centum (6%) per annum, all as may be deter- 
mined by the district board, and may be made redeemable before maturity, at 
the option of the district board, at such price or prices and under such terms and 
conditions as may be fixed by the district board prior to the issuance of the bonds. 
The district board shall determine the form and the manner of execution of the 
bonds, including any interest coupons to be attached thereto, and shall fix the 
denomination or denominations of the bonds and the place or places of payment 
of principal and interest, which may be at any bank or trust company within or 
without the State. In case any officer whose signature or a facsimile of whose 
signature shall appear on any bonds or coupons shall cease to be such officer be- 
fore the delivery of such bonds, such signature or such facsimile shall nevertheless 
be valid and sufficient for all purposes the same as if he had remained in office 
until such delivery, and any bond may bear the facsimile signature of, or may be 
signed by, such person as at the actual time of the execution of such bond shall 
be duly authorized to sign such bond although at the date of such bond such per- 
son may not have been such officer. Notwithstanding any other provisions of this 
article or any recitals in any bonds issued under the provisions of this article, 
all such bonds shall be deemed to be negotiable instruments under the laws of 
this State. The bonds shall be issued in coupon form, and provisions may be 
made by the district board for the registration of any bonds as to principal alone. 

The proceeds of the bonds of each issue shall be used solely for the purpose 
for which such bonds shall have. been authorized and shall be disbursed in such 
SO A Sun AE aa trae if any, as the district board may provide 

orizing the issuance of such bonds or in any trust agreement 

securing any revenue bonds. 
= Waa aS eer: of pitas bonds, the district board may, under like 
exchangeable for definitive feds ot no cach Pode chet ae ee 
ECC RAMEE tee ; Hs o ne bonds shall have been executed and 
shall be approved b ae petiata sass ane sia ddan ee OE 
seen ees eee citane ae ommission in the same manner as 
the provisions of this Price Deli gp oe eae Soy ernent i cee 
- Delivery of interim receipts or temporary bonds 
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or of the bonds authorized pursuant to this article to the purchaser or order, or 
delivery of definitive bonds in exchange for interim receipts or temporary bonds, 
shall be made in the same manner as municipal bonds may be delivered under the 
provisions of the Local Government Act. The district board may also provide for 
the replacement of any bonds which shall become mutilated or shall be destroyed 
or lost. 

Excepting the requirement herein that approval of the Local Government Com- 
mission shall be obtained, bonds and bond anticipation notes may be issued un- 
der the provisions of this article without obtaining the consent of any commis- 
sion, board, bureau or agency of the State or of any political subdivision, and 
without any other proceedings or the happening of any other conditions or things 
than those proceedings, conditions or things which are specifically required by 
this article. (1961, c. 795, s. 17.) 


§ 153-312. Bonds and notes subject to provisions of Local Govern- 
ment Act; approval and sale.—All general obligation bonds and bond antici- 
pation notes issued under the provisions of this article shall be subject to the 
provisions of the Local Government Act. 

All revenue bonds issued under the provisions of this article shall be approved 
and sold by the Local Government Commission in the same manner as municipal 
bonds are approved and sold by the Local Government Commission, except that 
the Local Government Commission may sell any such revenue bonds at private 
sale and without advertisement if the Local Government Commission shall de- 
termine that such private sale is in the public interest, and except that, with the 
consent of the district board, the Local Government Commission may sell any 
such revenue bonds at less than par and accrued interest, but no such sale shall 
be made at a price so low as to require the payment of interest on the money re- 
ceived therefor at more than six per centum (6%) per annum, computed with 
relation to the absolute maturity or maturities of the bonds or notes in accord- 
ance with standard tables of bond values, excluding, however, from such computa- 
tion, the amount of any premium to be paid on redemption of any such bonds or 
notes prior to maturity. (1961, c. 795, s. 18.) 


§ 153-313. Rates and charges for services.—The district board may 
fix, and may revise from time to time, rents, rates, fees and other charges for the 
use of and for the services furnished or to be furnished by any sewerage system. 
Such rents, rates, fees and charges shall not be subject to supervision or regula- 
tion by any bureau, board, commission, or other agency of the State or of any po- 
litical subdivision. Any such rents, rates, fees and charges pledged to the payment 
of revenue bonds of the district shall be fixed and revised so that the revenues of 
the sewerage system, together with any other available funds, shall be sufficient 
at all times to pay the cost of maintaining, repairing and operating the sewerage 
system the revenues of which are pledged to the payment of such revenue bonds, 
including reserves for such purposes, and to pay the interest on and the principal 
of such revenue bonds as the same shall become due and payable and to provide 
reserves therefor. If any such rents, rates, fees and charges are pledged to the 
payment of any general obligation bonds issued under this article, such rents, 
rates, fees and charges shall be fixed and revised so as to comply with the require- 
ments of such pledge. The district board may provide methods for collection of 
such rents, rates, fees and charges and measures for enforcement of collection 
thereof, including penalties and the denial or discontinuance of service. (1961, 


C2. SeeLe..) 


§ 153-314. Pledges of revenues; lien.—All pledges of revenues under 
the provisions of this article shall be valid and binding from the time when such 
pledge is made. All such revenues so pledged and thereafter received by the dis- 
trict board shall immediately be subject to the lien of such pledge without any 
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rther action, and the lien of such pledge shall be 


valid and binding as against all parties having claims of any kind in tort, con- 
tract or otherwise against the district, irrespective of whether such parties have 


notice thereof. (1961, c. 795, s. 20.) 


§ 153-315. Bondholder’s remedies.—Any holder of general obligation 
or revenue bonds issued under the provisions of this article or of any of the cou- 
pons appertaining thereto, and the trustee under any trust agreement, except to 
the extent the rights herein given may be restricted by the resolution authorizing 
the issuance of such bonds or by such trust agreement, may, either at law or in 
equity, by suit, action, mandamus or other proceeding, protect and enforce any 
and all rights under the laws of the State or granted hereunder or under such 
resolution or trust agreement, and may enforce and compel the performance of 
all duties required by this article or by such resolution or trust agreement to be 
performed by the district board or by any officer thereof, including the fixing, 
charging and collection of rents, rates, fees and charges for the use of or for the 
services and facilities furnished by a sewerage system. (1961, c. 795, s. 21.) 


physical delivery thereof or fu 


§ 153-316. Refunding bonds.—A district is hereby authorized to issue 
from time to time general obligation refunding bonds or revenue refunding bonds 
for the purpose of refunding any general obligation bonds or revenue bonds or 
bonds representing bonded indebtedness assumed by the district under the provi- 
sions of this article or any or all of such bonds then outstanding, including the 
payment of any redemption premium thereon and any interest accrued or to ac- 
crue to the date of redemption of such bonds, and, if deemed advisable by the dis- 
trict board, for the additional purpose of paying all or any part of the cost of a 
sewerage system. The provisions of this article relating to general obligation 
bonds shall control as to any general obligation bonds issued under the provisions 
of this section, insofar as such provisions may be applicable, except that an order 
authorizing general obligation bonds under the provisions of this section for the 
sole purpose of refunding any general obligation bonds of the district or any bonds 
representing bonded indebtedness assumed by the district shall become effective 
upon its passage and need not be submitted to the voters, and the provisions of 
this article relating to revenue bonds shall control as to any revenue bonds is- 
sued under the provisions of this section insofar as the same may be applicable. 
CL OGile Cu o ses, .222) 


§ 153-317. Authority of governing bodies of political subdivisions. 
—The governing body of any political subdivision is hereby authorized and em- 
powered: 


(1) Subject to the approval of the Local Government Commission, to trans- 
fer jurisdiction over, and to lease, lend, sell, grant or convey to a dis- 
trict, upon such terms and conditions as the governing body of such 
political subdivision may agree upon with the district board, the whole 
or any part of any existing sewerage system or systems or such real 
or personal property as may be necessary or useful in connection with 
the acquisition, construction, reconstruction, improvement, extension, 
enlargement, equipment, repair, maintenance or operation of any sew- 
erage system by the district, including public roads and other property 
already devoted to public use; a 

(2) To make and enter into contracts or agreements with a district, upon 
such terms and conditions and for such periods as such governing 
body and the district board may determine: 

a. For the collection, treatment or disposal of sewage; 

b. For the collecting by such political subdivision or by the district 
of rents, rates, fees or charges for the services and facilities pro- 
vided to or for such political subdivision or its inhabitants by 
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any sewerage system, and for the enforcement of collection of 
such rents, rates, fees and charges; and 

c. For the imposition of penalties, including the shutting off of the 

supply of water furnished by any water system owned or op- 
erated by such political subdivision, in the event that the owner, 
tenant or occupant of any premises utilizing such water shall 
fail to pay any such rents, rates, fees or charges; 

(3) To fix, and revise from time to time, rents, rates, fees and other charges 
for the services furnished or to be furnished by a sewerage system un- 
der any contract between the district and such political subdivision, 
and to pledge all or any part of the proceeds of such rents, rates, fees 
and charges to the payment of any obligation of such political subdi- 
vision to the district under such contract; 

(4) To pay any obligation of such political subdivision to the district under 
such contract from any available funds of the political subdivision and 
to levy and collect a tax ad valorem for the making of any such pay- 
ment; and 

(5) In its discretion or if required by law, to submit to its qualified electors 
under the election laws applicable to such political subdivision any 
contract or agreement which such governing body is authorized to 
make and enter into with the district under the provisions of this arti- 
cle. 

Any such election upon a contract or agreement, may, at the dis- 
cretion of the governing body, be called and held under the election 
laws applicable to the issuance of bonds by such political subdivision. 
C190 LR 6/95. S123.) 


§ 153-318. Rights of way and easements in streets and highways. 
—A right of way or easement in, along, or across any State highway system road, 
or street, and along or across any city or town street within a district is hereby 
granted to a district in case such right of way is found by the district board to be 
necessary or convenient for carrying out any of the work of the district. Any 
work done in, along, or across any State highway system, road, street, or prop- 
erty shall be done in accordance with the rules and regulations and any reason- 
able requirements of the State Highway Commission, and any work done in, 
along, or across any municipal street or property shall be done in accordance with 
any reasonable requirements of the municipal governing body. (1961, c. 795, s. 
24.) 


§ 153-319. Submission of preliminary plans to planning groups; 
cooperation with planning agencies.—Prior to the time final plans are made 
for the location and construction of any sewerage system, the district board shall 
present preliminary plans for such improvement to the county, municipal or re- 
gional planning board for their consideration, if such facility is to be located with- 
in the planning jurisdiction of any such county, municipal or regional planning 
group. The district board shall make every effort to cooperate with the plan- 
ning agency, if any, in the location and construction of a proposed facility au- 
thorized under this article. Any district board created under the authority of this 
article is hereby directed, wherever possible, to coordinate its plans for the con- 
struction of sewerage system improvements with the overall plans for the devel- 
opment of the planning area, if such district is located wholly or in part within a 
county, municipal or regional planning area; provided, however, that the approval 
of any such county, municipal or regional planning board as to any such plan of 
the district shall not be required. (1961, c. 795, s. 25.) 


_§ 153-320. Water system acting as billing and collecting agent for 
district ; furnishing meter readings.—The owner or operator, including any 
political subdivision, of a water system supplying water to the owners, lessees or 
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tenants of real property which is or will be served by any sewerage system owned 
or operated by a district is authorized to act as the billing and collecting agent of 
the district for any rents, rates, fees or charges imposed by the district for the 
services and facilities provided by such sewerage system, and such district is au- 
thorized to arrange with such owner or operator to act as the billing and collecting 
agent of the district for such purpose. Any such owner or operator shall, if re- 
quested by a district, furnish to the district copies of such regular periodic meter 
reading and water consumption records and other pertinent data as the district 
may require to do its own billing and collecting. The district shall pay to such 
owner or operator the reasonable additional expenses incurred by such owner or 
operator in rendering such services to the district. (1961, c. 795, s. 26.) 


153-321. District may assume sewerage system indebtedness of 
political subdivision; approval of voters, actions founded upon inva- 
lidity of election; tax to pay assumed indebtedness.—A district may as- 
sume all outstanding indebtedness of any political subdivision in the district law- 
fully incurred for paying all or any part of the cost of a sewerage system, subject 
to approval thereof by a majority of the qualified voters of the district voting at 
an election thereon. Any such election shall be called and held in accordance with 
the provisions of G. S. 153-306, insofar as the same may be made applicable, and 
the returns of such election shall be canvassed and a statement of the result thereof 
prepared, recorded and published as provided in said G. S. 153-306. No right of 
action or defense founded upon the invalidity of the election shall be asserted nor 
shall the validity of the election be open to question in any court upon any ground 
whatever, except in an action or proceeding commenced within thirty days after 
the publication of such statement of result. In the event that any such indebted- 
ness of a political subdivision is assumed by the district, there shall be annually 
levied and collected a tax ad valorem upon all the taxable property in the dis- 
trict sufficient to pay such assumed indebtedness and the interest thereon as the 
same become due and payable; provided, however, that such tax may be reduced 
by the amount of other moneys actually available for such purpose. Such tax shall 
be determined, levied and collected in the manner provided by G. S. 153-309 and 
subject to the provisions of said section. 


Nothing herein shall prevent any political subdivision from levying taxes to 
provide for the payment of its debt service requirements as to indebtedness in- 
curred for paying all or any part of the cost of a sewerage system if such debt 
service requirements shall not have been otherwise provided for. (1961, c. 795, 


S274) 


§ 153-322. Advances by political subdivisions for preliminary ex- 
penses of districts.—Any political subdivision is hereby authorized to make 
advances, from any moneys that may be available for such purpose, in connection 
with the creation of such district and to provide for the preliminary expenses 
he ei SE ae nee advances may be repaid to such political subdivision 

om the proceeds of bonds issued b istri 
Ses fads Woe a y such district or from other available funds 


§ 153-323. Article regarded as supplemental.—This article shall be 
deemed to provide an additional and alternative method for the doing of the 
things authorized hereby and shall be regarded as supplemental and additional to 
powers conferred by other laws, and shall not be regarded as in derogation of or 
as repealing any powers now existing under any other law, either general, special 
or local; provided, however, that the issuance of bonds under the provisions of 
this article need not comply with the requirements of any other law applicable to 
the issuance of bonds except as herein provided. (1961, c. 795, s. 29) 
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§ 153-324. Inconsistent laws declared inapplicable.—All general, 
special or local laws, or parts thereof, inconsistent herewith are hereby declared 
to be inapplicable, unless otherwise specified, to the provisions of this article. 


(1961, c. 795, s. 30.) 


Chapter 154. 


County Surveyor. 
Sec. Sec. 


154-1. County commissioners may appoint. 154-3. Counties excepted from article. 
154-2. Qualifications. 


§ 154-1. County commissioners may appoint.—A county surveyor 
may be appointed in each county by the county commissioners. The county sur- 
veyor shall serve at the pleasure of the county commissioners and his duties shall 
be as directed by the county commissioners not inconsistent with provisions of 
the General Statutes of North Carolina. (Const., art. 7, s. 1; Rev., s. 4296; 
Seer et lod ls eer cose S.. 1.) 

Editor’s Note.—The 1959 amendment’ erly related to the election and term of 
rewrote this chapter which formerly con- office of surveyor. 
tained four sections. This section form- 


§ 154-2. Qualifications. — The county surveyor shall have qualifications 
for his employment consistent with appropriate provisions of chapter 89, Gen- 
eral Statutes of North Carolina, as amended (1959, c. 1237, s. 1.) 


§ 154-3. Counties excepted from article.—This article shall not apply 
to Alexander, Ashe, Avery, Burke, Carteret, Cherokee, Clay, Cumberland, 
Davie, Greene, Harnett, Hyde, Jackson, Johnston, Lee, Lincoln, Macon, Madison, 
Mitchell, Northampton, Onslow, Pender, Person, Polk, Sampson, Stanly, Swain, 
Tyrrell, Washington, Watauga and Wilkes counties. (1959, c. 1237, ss. 1A, 1.1; 
1961, c. 426.) 

Editor’s Note.—The 1961 amendment in- 
serted “Onslow” in the list of counties. 


Chapter 155. 


County Treasurer. 


Sec. Sec; 
155-9. [Repealed.] 155-15. [Repealed.] 


§ 155-38. Local: Commissioners may abolish office and appoint bank. 
—In the counties of Ashe, Bladen, Carteret, Chatham, Cherokee, Chowan, Craven, 
Edgecombe, Granville, Hyde, Madison, Mitchell, Montgomery, Martin, Moore, 
Onslow, Perquimans, Polk, Rowan, Stanly, Transylvania, Tyrrell, and Union, the 
board of county commissioners is hereby authorized and empowered, in its dis- 
cretion, to abolish the office of county treasurer in the county; but the board 
shall, before abolishing the office of treasurer, pass a resolution to that effect at 
least sixty days before any primary or convention is held for the purpose of 
nominating county treasurer. 

C19 5og8c. , L075) 

Editor’s Note. — The 1955 amendment the amendment, only the first sentence is 
inserted Ashe in the first sentence. As the set out. 
rest of the section was not affected by 


§ 155-7. Duties of county treasurer.—It is the duty of the treasurer to 
receive all moneys belonging to the county, and all other moneys by law directed 
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to be paid to him; to keep them separate and apart from his own affairs, and to 
apply them and render account of them as required by law. (Code, ss. 96, 773; 
1889%¢) 242> Rev. s. 1398: C. S:, s. 1393-1953, c. 973, 8. 33) 


Editor’s Note.—Session Laws 1953, c. preliminary paragraph and the provisions 
973, s. 3, effective July 1, 1953, repealed of former subsection 1 to form the pres- 


subsections 2 through 5. leaving only the ent section. 
§ 155-9: Repealed by Session Laws 1953, c. 973, s. 3. 
§ 155-15: Repealed by Session Laws 1953, c. 973, s. 3. 


Chapter 156. 


Drainage. 
SUBCHAPTER III. DRAINAGE Sec. 
DISTRICTS. 156-93.3. Extension of boundaries. 
156-93.4. Coordination of proceedings un- 
Article 5. der G. S. 156-93.2 and 156-93.3. 
Establishment of Districts. 156-93.5. Assessments and bonds for im- 
Sec. provement, renovation, en- 
156-61. Estimate of expense and manner largement and extension. 
of payment; advancement of 156-93.6. Rights of way and easements for 
funds and repayment from as- existing districts. 
sessments. 156-93.7. Existing districts may act to- 
156-69. Nature of the survey; water re- gether to extend boundaries 
tardant structures and storage of within watershed. 
water. \ 
156-70.1. When title deemed acquired for Article 8. 
purpose of easements or rights- Assessments and Bond Issue. 


of-way; notice to landowner; 


: ; 156-97.1. Issuance of assessment anticipa- 
claim for compensation; appeal. 


: , tion notes. 
196-74. sere ued of lands and bene- 156-98. Form of bonds and notes; excess 
AS ae assessment, 
156-78.1. Municipalities. 156-100.1. Sale of assessment anticipation 
Article 6. notes. 


156-100.2. Payment of assessments which 


Drainage Commissioners. : foe 
become liens after original 


156-81.1. Treasurer. bond issue. 
156-82.1. Duties and powers of the board 156-100.3. Sinking fund. 
of drainage commissioners. 156-113. Fees for collection and disburse- 
Article 7A. ata 
156-118 to 156-120. [Repealed.] 
Maintenance. 156-124.1. [Repealed.] 
156-93.1. Maintenance assessments and Article 10 
contracts; engineering assis- 
tance, construction equipment, Report of Officers. 
etc., joint or consolidated main- 156-133. Auditor appointed; duties; com- 
tenance operations; water re- pensation. 
tardant structures; borrowing in ; 
anticipation of revenue. Article 11. 
Article 7B. General Provisions. 


156-138.1. Acquisition and disposition of 
lands; lease to or from fed- 
eral or State government or 
agency thereof. 

156-93.2. Proceedings for improvement, 156-138.9. Meaning of “majority of resi- 


Improvement, Renovation, Enlarge- 
ment and Extension of Canals, 
Structures and Boundaries. 


renovation and extension of dent landowners” and “owners 
canals, structures and equip- of three fifths of land area.” 
ment. 156-138.3. Notice. 
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SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS. 


ARTICLE 1. 


Jurisdiction m Clerk of Superior Court. 


Part 1. Petition by Individual Owner. 


§ 156-1. Name of proceeding. 

Various Statutes Harmonized.— 

In accord with original. See Sawyer 
Canali Co, ve, Keys) 234-N. CG. 360.67 S: 


FE. (2d) 259 (1951). 
Cited in Chappell v. Winslow, 258 N. C. 
617, 129 S. E. 2d) 101 (1963). 


§ 156-2. Petition filed; commissioners appointed. 


Readjustment.— 


In accord with original. See Sawyer 


Canal Co. v. Keys, 234 N. C. 360, 67 S. 
B. (2d) 259 (1951). 


§ 156-10. Right to drain into canal. 


Stated in Sawyer Canal Co. v. Keys, 234 
IN (C. BGO, Gr Ge 1 (ea) PHO ROR): 


§ 156-15. Amount of contribution for repair ascertained. 


Proceeding under This Section Is in Ef- 
fect, etc.— 


In accord with original. See Sawyer 


Canal Co. v. Keys, 234 N. C. 360, 67 S. 
BE. (2d) 259 (1951). 


SUBCHAPTER I]. DRAINAGE BY CORPORATION. 


ARTICLE 3. 


Manner of Organization. 


§ 156-42. Organization; corporate name, officers and powers. 


Cited in In re Atkinson-Clark Canal Co., 
PB ING (Ch Sth Ge Sh 18, (al Bns (Osim): 


§ 156-43. Incorporation of canal 


sioners; reports. 


Finality of Judgment of Clerk of Supe- 
rior Court.—A judgment entered by a 
clerk of the superior court in a_ special 
proceeding under this section will stand as 
a judgment of the court, if not excepted 
to and reversed or modified on appeal, as 
allowed by law. In re Atkinson-Clark 
G@oanale Conmo34a New Gamo aC ame ance cD) 
276 (1951). 

Where the clerk’s decision was errone- 


already constructed; commis- 


ous, and the petitioner undertook to ap- 
peal therefrom and the appeal was dis- 
missed in the superior court, and notice 
of appeal was given to the Supreme Court, 
but the appeal was not perfected the judg- 
ment of the clerk of the superior court 
was as final and effective as if no appeal 
therefrom had been attempted. In re At- 
kinson-Clark Canal Co., 234 N. C. 374, 
678. E.. (2d) 276..(1951). 


ARTICLE 4. 


Rights and Liabilities in the Corporation. 


§ 156-51. Penalty for nonpayment of assessments. 


Cited in Sawyer Canal Co. v. Keys, 234 
N. C. 360, 67 S. E. (2d) 259 (1951). 


§ 156-54 
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SUBCHAPTER III]. DRAINAGE DISTRICTS. 


ARTICLE 5. 


Establishment of Districts. 
§ 156-54. Jurisdiction to establish districts. 


Drainage Districts Are Quasi-Municipal 
Corporations.—Drainage districts created 
pursuant to the provisions of this sub- 
chapter are quasi-municipal corporations. 
In re Albemarle Drainage Dist., Beaufort 
County No. 5, 255 N. C. 338, 121 S. E. 
(2d) 599 (1961). 

And Can Alter Their Boundaries Only 


§ 156-56. Petition filed. 
Applied in In re Ahoskie Creek, 257 N. 


as Permitted by Statute——Municipal or 
quasi-municipal corporations created and 
having their boundaries fixed by statutory 
formula can alter their boundaries only as 
permitted by statute. In re Albemarle 
Drainage Dist., Beaufort County No. 5, 
255 N. C. 338, 121 S. E. (2d) 599 (1961). 
See § 156-93.2 et seq. 


Dist., Beaufort County No. 5, 255 N. C. 


C. 337, 125 S. E. (2d) 908 (1962). 338, 121 S. E. (2d) 599 (1961). 


Stated in In re Albemarle Drainage 


§ 156-58. Publication in case of unknown owners.—If, at the time 
of the filing of the petition, or at any time subsequent thereto, it shall be made to 
appear to the court by affidavit or otherwise that the names of the owners of the 
whole or any share of any tracts of land are unknown, and cannot after due dili- 
gence be ascertained by the petitioners, the court shall order a notice in the 
nature of a summons to be given to all such persons by a publication of the peti- 
tion, or of the substance thereof, and describing generally the tracts of land as 
to which the owners are unknown, with the order of the court thereon, in some 
newspaper published in the county where:n the land is located, or in some other 
county if no newspaper shall be published in the first-named county, which news- 
paper shall be designated in the order of the court, and a copy of such publication 
shall be also posted in at least three conspicuous places within the boundaries 
of the proposed district, and at the courthouse door of the county. Such pub- 
lication in a newspaper and by posting shall be made for a period of four weeks. 
After the time of publication shal] have expired, if no person claiming and as- 
serting title to the tracts of land and entitled to notice shall appear, the court 
in its discretion may appoint some disinterested person to represent the unknown 
owners of such lands, and thereupon the court shall assume jurisdiction of the 
tracts of land and shall adjudicate as to such lands to the same extent as if the 
true owners were present and represented, and shall proceed against the land 
itself. If at any time during the pendency of the drainage proceeding the true 
owners of the lands shall appear in person, they may be made parties defendant 
of their own motion and without the necessity of personal service, and shall 
thereafter be considered as parties to the proceeding; but they shall have no right 
tc except to or appeal from any order or judgment theretofore rendered, as to 
which the time for filing exceptions on notice shall have expired. (1911, c. 67, 
Select eee ESOL Or 9 05;-C,40/ 0.82 20.) 

Editor’s Note.— 

The 1953 amendment rewrote the first 
part of the first sentence of this section. 


§ 156-59. Board of viewers appointed by clerk.—The clerk shall, on 
the filing of petition and bond, appoint a disinterested and competent civil and 
drainage engineer and two resident freeholders of the county or counties in which 
the lands are located as a board of viewers to examine the lands described in the 
petition and make a preliminary report thereon. The drainage engineer shall be 
appointed upon the recommendaticn of the Department of Water Resources; 
and no member of the board of viewers so appointed shall own any land 
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within the boundaries of the proposed district. In the selection of the two mem- 
bers of the board of viewers, other than the engineer, the clerk before making the 
appointment shall make careful inquiry into the character and qualifications of 
the proposed members, to the end that the members so appointed shall possess 
the necessary character, capacity, fitness, and impartiality for the discharge of 
their important duties. (1909, c. 442, s. 2; 1917, c. 152, s. 1; C. S., s. 5317; 1961, 
c. 614, s. 4; c. 1198.) 


Editor’s Note.—The first 1961 amend- The second 1961 amendment substituted 
ment deleted from the beginning of the “Department of Water Resources” for 
section the words “Upon the return day the “Board of Conservation and Development.” 


clerk shall” and inserted in lieu thereof the Applied in In re Ahoskie Creek, 257 N. 
words “The clerk shall, on the filing of C. 337, 125 S. E. (2d) 908 (1962). 
petition and bond.” 


§ 156-61. Estimate of expense and manner of payment; advance- 
ment of funds and repayment from assessments.—The clerk may make an 
estimate of the aggregate sum of money which shall appear to be necessary to pay 
all the expenses incident to the performance of the duties by the board of viewers, 
including the compensation of the drainage engineer and his necessary assistants, 
and also including the sum for the compensation of the attorney for the district, 
and such court costs as may probably accrue, which estimates shall embrace the 
period of services up to and including the establishment of the drainage district 
and the selection and appointment of the board of drainage commissioners. The 
clerk shall then estimate the number of acres of land owned or represented by the 
petitioners, as nearly so as may be practicable without actual survey, and shall 
assess each acre so represented a level rate per acre, to the end that such assess- 
ment will realize the sum of money which he has estimated as necessary to pay all 
necessary costs of the drainage proceeding up to the time of the appointment of 
the drainage commissioners, as above provided. The assessment above provided 
for which has been or may hereafter be levied shall constitute a first and para- 
mount lien, second only to State and county taxes, upon the lands so assessed, 
and shall be collected in the same manner and by the same officers as county 
taxes are collected. The board of viewers, including the drainage engineer, shail 
not be required to enter upon the further discharge of their duties until the 
amount so estimated and assessed shall be paid in cash to the clerk of the court, 
which shall be retained by him as a court fund, and for which he shall be liable 
in his official capacity, and he shall be authorized to disburse the same in the 
prosecution of the drainage proceeding. Unless all the assessments shall be paid 
within a time to be fixed by the court, which may be extended from time to time, 
no further proceedings shall be had, and the proceeding shall be dismissed at 
the cost of the petitioners. If the entire sum so estimated and assessed shall not 
be paid to the clerk within the time limited, the amounts so paid shall be re- 
funded to the petitioners pro rata after paying the necessary costs accrued. Noth- 
ing herein contained shall prevent one or more of the petitioners from subscribing 
and paying any sum in addition to their assessment in order to make up any de- 
ficiency arising from the delinquency of one or more of the petitioners. When the 
sum of money so estimated shall be paid, the board of viewers shall proceed with 
the discharge of their duties, and in all other respects the proceeding shall be 
prosecuted according to the law. After the district shall have been established 
and the board of drainage commissioners appointed, it shall be the duty of the 
board of drainage commissioners to refund to each of the petitioners the amount 
so paid by them as above provided, out of the first moneys which shall come into 
the hands of the board from the sale of bonds or otherwise, and the same shall 
be included in ascertaining the total cost of improvement. 

In lieu of the procedures set forth in the preceding paragraph, the board of 
county commissioners may advance funds, or any part thereof, for the purposes 
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set forth in the preceding parag 
official designated by the commis 


as the county commissioners may direct. 
from assessments thereafter levied. 


funds advanced shall be repaid 
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raph. Such advances shall be made to a county 
sioners, and shall be disbursed upon such terms 


If the district shall be organized, the 
(197 /58c: 


15 2es C016 395319 11941 ec. 342; 1961 ,¥c. 614, s. 6; c. 662.) 


Editor’s Note.— 
The first 1961 amendment substituted 
“may” for “shall,” being the third word of 


the section. And the second 1961 amend- 
ment added the second paragraph. 


§ 156-62, Examination of lands and preliminary report. 


Applied in In re Ahoskie Creek, 257 N. 
C. 337, 125 S. E. (2d) 908 (1962). 
Stated in In re Albemarle Drainage 


Dist., Beaufort County No. 5, 255 INgace 
338, 121 S. E. (2d) 599 (1961). 


§ 156-63. First hearing of preliminary report. 


Applied in In re Ahoskie Creek, 257 N. 
C. 337, 125 S. E. (2d) 908 (1962). 


§ 156-64. Notice of further hearing.—lIf the petition is entertained by 


the court, notice shall be given by publication once a week for at least two (2) 
consecutive weeks in some newspaper of general circulation within the county 
or counties, if one shall be published in such counties, and also by posting a writ- 
ten or printed notice at the door of the courthouse and at five conspicuous places 
within the drainage district, that on the date set, naming the day, the court will 
consider and pass upon the report of the viewers. At least fifteen days shall in- 
tervene between the date of the publication and the posting of the notices and 
the date set for the hearing. (1909, c. 442, s. 5; C. S., s. 5322; 1963, c. 767, Sais} 
Editor’s Note. — The 1963 amendment Applied in In re Ahoskie Creek, 257 N. 
substituted “once a week for at least two C. 337, 125 S. E. (2d) 908 (1962). 
(2) consecutive weeks” for “for two con- Stated in In re Albemarle Drainage 
secutive weeks” near the beginning of the Dist., Beaufort County No. 5, 255 N. C. 
section. 338, 121 S. E. (2d) 599 (1961). 


§ 156-65. Further hearing, and district established. 


Boundaries Must Include All Lands to include all such land. In re Albemarle 


Benefited.—The court has no authority to 
decree the establishment of a drainage 
district which does not include within its 


Drainage Dist., Beaufort County No. 5, 
255 N. C. 338, 121 S. BE. (2d) 5997 (1967): 
Applied in In re Ahoskie Creek, 257 N. 


boundaries all lands benefited by the work 
to be done. It must enlarge the boundaries 


§ 156-66. Right of appeal. 


Cited in In re Ahoskie Creek, 257 N. C. 
337, 125 S. E. (2d) 908 (1962). 


C. 337, 125 S. E. (2d) 908 (1962). 


§ 156-69. Nature of the survey; water retardant structures and 
storage of water.—The engineer and viewers shall have power to employ 
such assistants as may be necessary to make a complete survey of the drainage 
district, and shall enter upon the ground and make a survey of the main drain 
or drains and all its laterals. The line of each ditch, drain, or levee shall be 
plainly and substantially marked on the ground. ‘The course and distance of each 
ditch shall be carefully noted and sufficient notes made, so that it may be accu- 
rately plotted and mapped. A line of levels shall be run for the entire work and 
sufficient data secured from which accurate profiles and plans may be made. 
Frequent bench marks shall be established among the line, on permanent objects, 
and their elevation recorded in the field books. If it is deemed expedient by the 
engineer and viewers, other levels may be run to determine the fall from one 
part of the district to another. If an old watercourse, ditch, or channel is being 
widened, deepened, or straightened, it shall be accurately cross-sectioned so as 
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to compute the number of cubic yards saved by the use of such old channel. A 
drainage map of the district shall then be completed, showing the location of 
the ditch or ditches and other improvements and the boundary, as closely as may 
be determined by the records, of the lands owned by each individual landowner 
within the district. The location of any railroads or public highways and the 
boundary of any incorporated towns or villages within the district shall be shown 
on the map. There shall also be prepared to accompany this map a profile of 
each levee, drain, or watercourse, showing the surface of the ground, the bottom 
or grade of the proposed improvement, and the number of cubic yards of exca- 
vation or fill in each mile or fraction thereof, and the total yards in the proposed 
improvement and the estimated cost thereof, and plans and specifications, and the 
cost of any other work required to be done. 

The board of viewers shall consider the need and feasibility of the construc- 
tion of water retardant structures which shall control the flow of water in the 
proposed district. If it recommends the construction of water retardant and con- 
trol structures, the specifications, location and estimate of cost of such shall be 
included in its report. The board of viewers shall set forth: 

(1) The determination of the right-of-way and easement of the canal and 
the areas needed for water retardant structures and the storage of 
water. 

(2) Upon whose lands such are located. 

(3) The area of land necessary to be acquired from each landowner. 

The map accompanying the report shall show thereon the location of: 

(1) The right-of-way or easement. 

(2) The location of water retardant structures; and 

(3) The location of water storage areas. 

The board of viewers may, in its discretion, agree with the Soil Conservation 
Service of the Department of Agriculture or any agency of the government of 
the United States or of the State of North Carolina whereby such agency will 
furnish all or a part of the service necessary to obtain the information set forth 
in the preceding paragraph and in G. S. 156-68. 

The board of viewers may accept such information as furnished by such agen- 
cies and include such information in their final report to the clerk. 

The board of viewers and engineers of the district may use control or semi- 
control, mosaic aerial photographs or other sources and stereoscopic or other 
methods, generally used and deemed acceptable by civil and drainage engineers 
for the purpose of obtaining the information required in this section and in lieu 
of a detailed ground survey. In the event a detailed ground survey is not made, 
only those ground markings need be made as the board of viewers deem nec- 
essary. The location of the proposed canals must be shown on the ground prior 
to actual construction. (1909, c. 442, s. 10; C. S., s. 5327; 1959, c. 597, s. 1; 
1961, c. 614, ss. 5, 9.) 

Editor’s Note.—The 1959 amendment the end of the first sentence of the second 
added all of this section beginning with paragraph. It also added the last para- 
the second paragraph except the present graph. 
last paragraph. Applied in In re Ahoskie Creek, 257 N. 

The 1961 amendment substituted the CC. 337, 125 S. E. (2d) 908 (1962). 
word “district” for the word “canals” at 


§ 156-70. Assessment of damages. 


Applied in In re Ahoskie Creek, 257 N. 
C. 337, 125 S. E. (2d) 908 (1962). 


§ 156-70.1. When title deemed acquired for purpose of easements 
or rights-of-way; notice to landowner; claim for compensation; ap- 
peal.—The district shall be deemed to have acquired title for the purpose of 
easements or rights-of-way to those areas of land identified in the final report 
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of the board of viewers and as shown on the map accompanying said report, 
at the time said final report is confirmed by the clerk of the superior court. 

The board of viewers shall cause notice as to the area or areas of land in- 
volved, to be given to each landowner so affected, which notice shall be in writing 
and mailed to the last known address of the landowner at least seven (7) days 
prior to the hearing on the final report as provided by G. §. 156-73. | 

If the landowner desires compensation for the land areas so acquired by the 
district, claim for the value of the same shall be submitted to the board of view- 
ers on or before the time of the adjudication upon the final report as provided 
for by G. S. 156-74. ; 

If the board of viewers shall approve the claim, the amount so approved shall 
be added to the total cost of the district as estimated in said final report and 
this shall be done by amendment to the final report submitted to the clerk of 
the superior court on or before the adjudication provided for in G. S. 156-74, 

If the board of viewers shall not approve said claim, the clerk of the superior 
court shall consider the claim and determine what in his opinion is a fair value 
and the amount so determined shall be shown in the said final report as amended 
and confirmed by said adjudication. If landowner does not accept the value fixed 
by the clerk of the superior court, appeal may be had upon the question of value, 
to the superior court and such appeal shall follow the procedure provided in 
G.9S51562759 G19 590 Ne no9/..6i2= C1080.) 

Editor’s Note——The second 1959 act 
substituted “seven (7) days” for “fifteen 
(15) days” in the second paragraph. 


§ 156-71. Classification of lands and benefits.—It shall be the further 
duty of the engineer and viewers to personally examine the land in the district 
and classify it with reference to the benefit it will receive from the construction 
of the levee, ditch, drain, or watercourse or other improvement. In the case of 
drainage, the degree of wetness on the land, its proximity to the ditch or a natural 
outlet, and the fertility of the soil shall be considered in determining the amount 
of benefit it will receive by the construction of the ditch. The land benefited shall 
be separated in five classes. The land receiving the highest benefit shall be 
marked ‘Class A”; that receiving the next highest benefit, “Class B”; that re- 
ceiving the next highest benefit, “Class C”; that receiving the next highest bene- 
fit, “Class D,” and that receiving the smallest benefit, “Class E.” The holdings 
of any one landowner need not be all in one class, but the number of acres in each 
class shall be ascertained, though its boundary need not be marked on the ground 
or shown on the map. The total number of acres owned by one person in each 
class and the total number of acres benefited shall be determined. The total 
number of acres of each class in the entire district shall be obtained and presented 
in tabulated form. The scale of assessment upon the several classes of land re- 
turned by the engineer and viewers shall be in the ratio of five, four, three, two, 
and one; that is to say, as often as five mills per acre is assessed against the land 
in “Class A,” four mills per acre shall be assessed against the land in “Class B,” 
three mills per acre in “Class C,” two mills per acre in “Class D,” and one mill 
per acre in “Class Be This shall form the basis of the assessment of benefits 
to the lands for drainage purposes, In any district lands may be included which 
ite not benefited for the agriculture or crop production, or slightly so, but which 
will receive benefit by improvement in health conditions, and as to such lands the 
engineer and viewers may assess each tract of land without regard to the ratio 
Vilage tonto are ect and aed ee eget a a 
of and used primarily for residence th ameherrgg age a Sioa conte 
drainage, may also be included ij deastanes specie bey toes: and which age ante 
es eincank te a i oe drainage district which by reason of their 
Shit EM oii: iy ed area in each parcel under individual owner- 

, y assess the benefits to each separate parcel of 
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land by the ratio herein provided, and as to such parcels of land the engineer and 
viewers may assess each parcel of land without regard to the ratio and at a higher 
rate per acre respectively by reason of the greater benefits. If the streets or 
other property owned by any incorporated town or village are likewise benefited 
by such drainage works, the corporation may be assessed in proportion to such 
benefits, which assessment shall constitute a liability against the corporation and 
may be enforced as provided by law. 


The board of viewers may determine that some areas of the district will re- 
ceive more benefits than other areas and if such is determined, the varying bene- 
fits shall be reflected in the manner of classification of benefits to each area and 
the tracts of land therein. (1909, c. 442, s. 12; C. S., s. 5329; 1923, c. 217, s. 
Le 961cs 61448273) 


Editor’s Note.— C. 337, 125 S. E. (2d) 908 (1962). 
The 1961 amendment added the second Stated in In re Albemarle Drainage 
paragraph. Dist., Beaufort County No. 5, 255 N. C. 


Applied in In re Ahoskie Creek, 257 N. 338, 121 S. E. (2d) 599 (1961). 


§ 156-73. Final report filed; notice of hearing.—When the final re- 
port is completed and filed it shall be examined by the court, and if it is found 
to be in due form and in accordance with the law it shall be accepted, and 
if not in due form it may be referred back to the engineer and viewers, with 
instructions to secure further information, to be reported at a subsequent date 
to be fixed by the court. When the report is fully completed and accepted by the 
court a date not less than twenty days thereafter shall be fixed by the court for 
the final hearing upon the report, and notice thereof shall be given by publica- 
tion in a newspaper of general circulation in the county and by posting a written 
or printed notice on the door of the courthouse and at five conspicuous places 
throughout the district, such publication to be made once a week for at least 
three consecutive weeks before the final hearing. During this time a copy of the 
report shall be on file in the office of the clerk of the superior court, and shall 
be open to the inspection of any landowner or other persons interested within 
the district, (1909, c.’ 442, s. 15; C) S., s. 5331; 1959, c/ 807, ss. 1, 2; 1963, c, 
10/7 S20) 

Editor’s Note. — The 1959 amendment The 1963 amendment substituted 
substituted “ten” for “twenty” and “one “twenty” for “ten” and ‘once a week for 
week” for “two weeks” in the second sen- at least three consecutive weeks” for “for 
tence. at least one week” in the second sentence. 


§ 156-74. Adjudication upon final report.—At the date set for hearing 
any landowner may appear in person or by counsel and file his objection in writ- 
ing to the report of the viewers; and it shall be the duty of the court to carefully 
review the report of the viewers and the objections filed thereto, and make such 
changes as are necessary to render substantial and equal justice to all the land- 
owners in the district. If, in the opinion of the court, the cost of construction, 
together with the amount of damages assessed, is not greater than the benefits 
that will accrue to the land affected, the court shall confirm the report of the 
viewers. If, however, the court finds that the cost of construction, together with 
the damages assessed, is greater than the resulting benefit that will accrue to the 
lands affected, the court shall dismiss the proceedings at the cost of the peti- 
tioners, and the sureties upon the bond so filed by them shall be liable for such 
costs. Provided, that the Department of Water Resources may remit and release 
to the petitioners the costs expended by the board on account of the engineer 
and his assistants. The court may from time to time collect from the petitioners 
such amounts as may be necessary to pay costs accruing, other than costs of 
the engineer and his assistants, such amounts to be repaid from the special tax 
hereby authorized. 
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The court shall, at the time of consideration of said report, determine whether : 
(1) The petitioners constitute a majority of the resident landowners, 
whose lands are adjudged to be benefited by the proposed construc- 
tion work as shown in the final report of the board of viewers and 

finally approved by the court; or é ; 

(2) The petitioners own three fifths of the land area which is adjudged to 
be benefited by the proposed construction work as shown in the final 
report of the board of viewers and finally approved by the court. 

If the petitioners do not constitute either a majority of the resident landowners 
or own three fifths of the land as set out in subdivisions (1) or (2) above, then 
the proceedings shall be dismissed. (1909, c. 442, s. 16; 1915, c. 238, s. 2; 1917, 
e4152.-s, 16: ©. S., 25332: 1925,c..122; s. 4; 1959, ch IS 1 2ese be ac 


Editor’s Note. — The 1959 amendment 
added the part of the section beginning 
with the second paragraph. 


partment of Water Resources” for “Board 
of Conservation and Development” in the 
first paragraph. 


The 1961 amendment substituted “De- 


§ 156-75. Appeal from final hearing. 


Cited in In re Ahoskie Creek, 257 N. C. 
337, 125 S. E. (2d) 908 (1962). 


§ 156-76. Compensation of board of viewers.—The compensation of 
the engineer, including his necessary assistants, rodmen, and laborers, and also 
the compensation of the viewers, shall be fixed by the clerk. In fixing such com- 
pensation, particularly of the drainage engineer, the clerk shall confer fully with 
the Department of Water Resources and with the petitioners. The compensation 
to be paid the two members of the board of viewers, other than the engineer, 
shall be in such amount per day as may be fixed by the clerk of the superior 
court for the time actually employed in the discharge of their duties, and in 
addition any actual and necessary expenses of travel and subsistence while in 
the actual discharge of their duties, an itemized report of which shall be sub- 
mitted and verified. (1909,c. 442, s. 36: 1917,c.152, ss. 1,°2; GAS ses3343 
1925, c. 122, s-4;, 1959) ec. 288; 1961, c.- 1198.) 

Editor’s Note.——The 1959 amendment superior court.” 
deleted the words “shall not exceed four The 1961 amendment substituted “De- 
dollars per day” and inserted in lieu there- partment of Water Resources” for “Board 
of the words “shall be in such amount per of Conservation and Development.” 
day as may be fixed by the clerk of the 


§ 156-78.1, Municipalities—(a) Any municipality may participate in 
drainage district works or projects upon mutually agreeable terms relating to 
such matters as the construction, financing, maintenance and operation thereof. 


(b) Any municipality may contribute funds toward the construction, mainte- 
nance and operation of drainage district works or projects, to the extent that such 
works or projects: 

(1) Provide a source of municipal water supply for the municipality, or 
protect an existing source of such supply, enhance its quality or in- 
crease its dependable capacity or quantity, or implement or facilitate 
the disposal of sewage of the municipality ; or 

(2) Protect against or alleviate the effects of floodwater or sediment dam- 
ages affecting, or provide drainage benefits for property owned by 
the municipality or its inhabitants. 

(c) Municipal expenditures for the aforesaid purposes are declared to be for 
necessary expenses. Municipalities may enter continuing contracts, some por- 
tion or all of which may be performed in an ensuing year, agreeing to make pe- 
tiodic payments in ensuing fiscal years to drainage districts in consideration of 
benefits set forth in subsection (b) (2) of this section, but no such contract may 
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be entered into unless sufficient funds have been appropriated to meet any amount 
to be paid under the contract in the fiscal year in which the contract is made. 
The municipal governing body shall, in the budget ordinance of each ensuing 
fiscal year during which any such contract is in effect, appropriate sufficient funds 
to meet the amount to be paid under the contract in such ensuing fiscal year. 
The statement required by G. S. 160-411.1 to be printed, written or typewritten 
on all contracts, agreements, or requisitions requiring the payment of moneys 
shall be placed on such a continuing contract only if sufficient funds have been 
appropriated to meet the amount to be paid under the contract in the fiscal year 
in which the contract is made. 


(d) The provisions of this section are permissive. If a municipality does not 
participate in accordance with the provisions of this section, then the other pro- 
visions of subchapter III shall apply and be followed. (1961, c. 614, s. 10.) 


ARTICLE 6. 
Drainage Commissioners. 


§ 156-79. Election and organization under original act.—After the 
drainage district has been declared established, as aforesaid, and the survey and 
plan therefor approved, the court shall appoint three persons, who shall be 
designated as the board of drainage commissioners. Such drainage commis- 
sioners shall first be elected by the owners of land within the drainage or levee 
district, or by a majority of same, in such manner as the court shall prescribe. 
The court shall appoint those receiving a majority of the votes. If any one or 
more of such proposed commissioners shall not receive the vote of a majority 
of such landowners the court shall appoint all or the remainder from among 
those voted for in the election. Any vacancy thereafter occurring shall be filled 
by the clerk of the superior court. Such three drainage commissioners, when so 
appointed, shall be immediately created a body corporate under the name and 
style of “The Board of Drainage Commissioners of .............. District,” 
with the right to hold property and convey the same, to sue and be sued, and 
shall possess such other powers as usually pertain to corporations. They shall 
organize by electing from among their number a chairman and a vice-chairman. 
They shall also elect a secretary, either within or without their body. Such board 
of drainage commissioners shall adopt a seal, which they may alter at pleasure. 
The board of drainage commissioners shall have and possess such powers as are 
hereins pranteds (1909 cx 4429519 1917256, (152,t6, 17 3.CxS,,-s., 5337; 1947, 
©%27331963, cx 767, S. 3s) 
Local Modification——Columbus (Chad- ninth sentence, which read “The treasurer 

bourn Drainage District): 1953, c. 1020. of the county in which the proceeding was 
Editor’s Note.— instituted shall be ex officio treasurer of 
The 1963 amendment deleted the former such drainage commissioners.” 


§ 156-81. Election and organization under amended act. 


7. Compensation.—The chairman of the board of drainage commissioners shall 
receive compensation and allowances as fixed by the clerk of the superior court. 
In fixing such compensation and allowances, the clerk shall give due consideration 
to the duties and responsibilities imposed upon the chairman of the board. The 
other members of the board shall receive a per diem not to exceed twelve dollars 
($12.00) a day, while engaged in attendance upon meetings of the board, or in 
the discharge of duties imposed by the board. The secretary of the board shall 
receive such compensation and expense allowances as may be determined by the 
board. 


The chairman and members of the board of drainage commissioners shall also 
receive their actual travel and subsistence expenses while engaged in attendance 
upon meetings of the board, or in the discharge of duties imposed by the board. 
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The compensatior. and expense allowances as herein set out shall be paid from the 
assessments made annually for the purpose of maintaining the canals of the 
drainage district, or from any other funds of the district. 
M1957 0.8912 9's212) 
Editor’s Note.— in the first paragraph of subsection 7. As 
The 1957 amendment substituted “twelve only this subsection was changed the rest 
dollars ($12.00)” for “five dollars ($5.00)” of the section is not set out. 


§ 156-81.1. Treasurer.—The clerk of the superior court for the county 
where the district was organized, shall appoint a treasurer for the drainage dis- 
trict for a term not to exceed twelve (12) months. The treasurer so appointed 
may be a member of the board of commissioners of the district or some other 
person deemed competent, and shall furnish bond as may be required by the 
said clerk of the superior court. The treasurer shall continue in office until a 
successor has been appointed and qualified. 

All references in subchapter III of chapter 156 of the General Statutes of 
North Carolina, to “treasurer” or “county treasurer” or “county auditor” are 
hereby amended to refer exclusively to the treasurer appointed as hereinbefore 
provided. (1963, c. 767, s. 4.) 


§ 156-82.1. Duties and powers of the board of drainage commis- 
sioners.—(a) The board of drainage commissioners shall proceed with the levy- 
ing of assessments, issuance of bonds and construction of canals, water retardant 
structures and other improvements and acquisition of equipment as approved by 
the court in the adjudication upon the final report of the board of viewers, either 
in the creation of the district or in subsequent proceedings authorized by article 
“ev 

(b) The commissioners shall maintain the canals, water retardant structures, 
and all other improvements and equipment of the district. 

(c) The commissioners, with the approval of the clerk of the superior court, 
may use surplus funds in such manner as they deem best for (i) the mainte- 
nance of the improvements, (ii) construction or enlargement of canals and water 
retardant structures, or other improvements or equipment, (iii) replacement or 
acquisition of equipment or structures, and (iv) for payment of any or all op- 
erating expenses including salaries, fees and costs of court. 


The term “surplus funds” is defined to mean any funds remaining after the 
payment of those items set forth specifically in the certificate of assessment, as 
well as funds provided in said certificate for maintenance and contingencies, and 
also, shall include maintenance and any other funds which the said commission- 
ers may have on hand and which are not necessary for the payment of the bonds 
and interest thereon which have been issued by the said district. 


(d) The board of commissioners may agree, or contract, with any agency of the 
government of the United States or of North Carolina for such engineering or 
other services as may be provided by such agency. 


(e) The board of commissioners may, in its discretion, release areas taken for 
rights-of-way if it determines, after the construction of the canals, that such are 
not needed for the purpose of the district. The release must be approved by the 
clerk of the superior court and such release shall be filed in the proceedings by 
virtue of which the district was created. € 


(f) The board of drainage commissioners shall have all the duties and powers 
as set forth and imposed upon them by the various sections of this subchapter and 
all others which are necessary to promote the purposes of the district. 

All improvements constructed and acquired under the provisions of this sub- 
chapter shall be under the control and supervision of the board of drainage com- 


ete . shall be their duty to keep all improvements in good repair. (1961, 
C} Hers: 
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ARTICLE 7. 
Construction of Improvement. 


§ 156-83. Superintendent of construction.—The board of drainage 
commissioners shall appoint a competent drainage engineer of good repute 
as superintendent of construction. Such superintendent of construction shall fur- 
nish a copy of his monthly and final estimates to the Department of Water Re- 
sources, in addition to other copies herein provided which shall be filed and 
preserved. In the event of the death, resignation, or removal of the superin- 
tendent of construction, his successor shall be appointed in the same manner. 


The board of drainage commissioners may, in its discretion, agree with the 
Soil Conservation Service of the Department of Agriculture or any agency of 
the government of the United States or of North Carolina whereby such agency 
may furnish the service required of the superintendent of construction. If this 
is done by the board, any reference in this chapter to the superintendent of 
construction and/or his duties shall include or be exercised by the said agency 
subject to the approval of the board of commissioners. (1909, c. 442, s. 20; 
Gas fs 8 0040 toca pene 7eisecon 1925. c) 1224 $2 °5:2-1959, C0 °597,"s7 31961, 
Cid 1s. 11963). CH76750S 25.) 

Local Modification —Hyde: 1957, c. 714. first paragraph. 

Editor’s Note.—The 1959 amendment The 1963 amendment deleted at the end 
added the second paragraph. of the first sentence the words “by and 

The 1961 amendment substituted “De- with the approval and recommendation of 
partment of Water Resources” for “Board the Department of Water Resources.” 
of Conservation and Development” in the 


§ 156-84. Letting contracts.—The board of drainage commissioners 
shall cause notice to be given of the letting of the contract. The notice shall be 
posted at the courthouse door in the county wherein the district was organized. 
Notice shall be posted no less than fifteen (15) days prior to the opening of the 
bids and shall be published at least once a week for two (2) consecutive weeks 
immediately prior to the opening of the bids, in some newspaper published in 
the county wherein such improvement is located, if such there be, and such ad- 
ditional publication elsewhere as they may deem expedient, of the time and place 
of letting the work of construction of such improvement, and in such notice they 
shall specify the approximate amount of work to be done and the time fixed for 
the completion thereof; and on the date appointed for the letting they, together 
with the superintendent of construction, shall convene and let to the lowest re- 
sponsible bidder, either as a whole or in sections, as they may deem most ad- 
vantageous for the district, the proposed work. No bid shall be entertained that 
exceeds the estimated cost, except for good and satisfactory reasons it shall be 
shown that the original estimate was erroneous. They shall have the right to 
reject all bids and advertise again the work, if in their judgment the interest 
of the district will be subserved by doing so. The successful bidder shall be 
required to enter into a contract with the board of drainage commissioners and 
to execute a bond for the faithful performance of such contract, with sufficient 
sureties, in favor of the board of drainage commissioners for the use and benefit 
of the levee or drainage district, in an amount equal to no less than twenty-five 
nor more than one hundred per centum of the estimated cost of the work 
awarded to him. In canvassing bids and letting the contract, the superintendent 
of construction shall act only in an advisory capacity to the board of drainage 
commissioners. The contract shall be based on the plans and specifications sub- 
mitted by the viewers in their final report as confirmed by the court, the original of 
which shall remain on file in the office of the clerk of the superior court and 
shall be open to the inspection of all prospective bidders. All bids shall be sealed 
and shall not be opened except under the authority of the board of drainage 
commissioners and on the day theretofore appointed for opening the bids. The 
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drainage commissioners shall have power to correct errors and modify the de- 
tails of the report of the engineer and viewers if, in their judgment, they can 
increase the efficiency of the drainage plan and afford better drainage to the 
lands in the district without increasing the estimated cost submitted by the 
engineer and viewers and confirmed by the court. (1909,.c. 442; sie2iseto hig 
C07 ise C6 4509541 °21959) Gc. 806; 1903; .c. 767,715.20.) 

Editor’s Note.—The 1959 amendment of the third sentence relating to the time 
substituted “one week” for “two consecu- of giving notice. It also substituted “no 
tive weeks” in the former first sentence. less than twenty-five nor more than one 

The 1963 amendment added the first and hundred” for “twenty-five” in the sixth 
second sentences and rewrote the portion sentence. 


§ 156-88. Drainage across public or private ways.—Where any public 
ditch, drain or watercourse established under the provisions of this subchapter 
crosses or, in the opinion of the board of viewers, should cross a public highway 
under the supervision of the State Highway Commission the actual cost ot 
constructing the same across the highway shall be paid for from the funds of 
the drainage district, and it shall be the duty of the Commission, upon notice 
from the court, to show cause why it should not be required to repair or re- 
move any old bridge and/or build any new bridge to provide the minimum 
drainage space determined by the court; whereupon the court shall hear all evi- 
dence pertaining thereto and shall determine whether the Commission shall be 
required to do such work, and whether at its own expense or whether the cost 
thereof should be prorated between the Commission and the drainage district. 
Either party shall have the right of appeal from the clerk to the superior court 
and thence to the Supreme Court, and should the court be of the opinion that the 
cost should be prorated then the percentage apportioned to each shall be deter- 
mined by a jury. 

Whenever the Commission is required to repair or remove any old bridge 
and/or build any new bridge as hereinbefore provided, the same may be done 
in such manner and according to such specifications as it deems best, and no 
assessment shall be charged the Commission for any benefits to the highway 
affected by the drain under the same, and such bridge shall thereafter be main- 
tained by and at the expense of the Commission. 

Where any public ditch, drain, or watercourse established under the provisions 
of this subchapter crosses a public highway or road, not under the supervision 
of the State Highway Commission, the actual cost of constructing the same 
across the highway or removing old bridges or building new ones shall be paid 
for from the funds of the drainage district. Whenever any highway within the 
levee or drainage district shall be beneficially affected by the construction of 
any improvement or improvements in such district it shall be the duty of the 
viewers appointed to classify the land, to give in their report the amount of 
benefit to such highway, and notice shall be given by the clerk of the superior 
court to the commissioners of the county where the road is located, of the 
amount of such assessment, and the county commissioners shall have the right 
to appear before the court and file objections, the same as any landowner. When 
it shall become necessary for the drainage commissioners to repair any bridge 
or construct a new bridge across a public highway or road not under the super- 
vision of the State Highway Commission, by reason of enlarging any water- 
course, or of excavating any canal intersecting such highway, such bridge shall 
thereafter be maintained by and at the expense of the official board or authority 
which by law is required to maintain such highway so intersected. 

Where any public canal established under the provisions of the general drain- 
age law shall intersect any private road or cartway the actual cost of construct- 
ing a bridge across such canal at such intersection shall be paid for from the 
funds of the drainage district and constructed under the supervision of the 
board of drainage commissioners. but the bridge shall thereafter be maintained 
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by and at the expense of the owners of the land exercising the use and control 
of the private road; provided, if the private road shall be converted into a pub- 
lic highway the maintenance of the bridge shall devolve upon the State High- 
way Commission or such other authority as by law shall be required to main- 
tain public highways and bridges. (1909, c. 442, s. 25; 1911, c. 67, s. 6; 1917, 
Calo? conn Ge Suto 9945-81 947ec,11022-91953; cxG/ bese 20 elo. C0555: 411. | 


Editor’s Note.— 

The 1953 amendment substituted “or 
for “of” immediately before the word “au- 
thority” in next to last line of the third 
paragraph. 


§ 156-92. Control and repairs 


Editor’s Note.— 

The case of In re Perquimans County 
Drainage District No. Four, 254 N. C. 115, 
TiS MoM Hen (2d) 4310) (1961) sis in accord 
with the first three sentences of the Edi- 
tor’s Note in the Recompiled Volume. 
However, this case was decided prior to 
the repeal of §§ 156-118 to 156-120. For 
present provisions as to improvement, ren- 
ovation, etc., of canals and structures, see 


” 


The 1957 amendment substituted “State 
Highway Commission” for “State High- 
way and Public Works Commission” in 
the first, third and fourth paragraphs. 


by drainage commissioners. 


Assessments Authorized on Properties 
Benefited by Repairs. — It is the duty of 
the commissioners to keep the drains and 
works of the districts in good repair. For 
this purpose they are authorized to levy 
assessments on the properties within the 
district benefited by the repairs. In re Al- 
bemarle Drainage Dist., Beaufort County 
No. $5,9255 No.Cn938,0121) SE. (2d) 599 
(1961). 


article 7B of this chapter. 
ARTICLE 7A. 


Maintenance. 


§ 156-93.1. Maintenance assessments and contracts; engineering 
assistance, construction equipment, etc.; joint or consolidated mainte- 
nance operations; water retardant structures; borrowing in anticipa- 
tion of revenue.—(1) The board of drainage commissioners may annually levy 
maintenance assessments in the same ratio as the existing classification of the 
lands within the district. The amount of these assessments shall be determined by 
the board of drainage commissioners and must be approved by the clerk of the 
superior court prior to their annual levy. The proceeds of these assessments shall 
be used for the purpose of maintaining canals of the drainage district in an effi- 
cient operating condition and for the necessary operating expenses of the district 
as approved by the clerk of the superior court. 

The board of drainage commissioners shall have the authority to employ 
engineering assistance, construction equipment, superintendents and operators 
for the equipment necessary for the efficient maintenance of the canals, or the 
maintenance may be done by private contract made after due advertisement as 
required for the original construction work. 

(6) The provisions for maintenance as set forth in this article and elsewhere 
in this subchapter III shall include water retardant structures and the operation 
of such. 

(7) The board of commissioners may borrow money in anticipation of revenue 
from maintenance assessments, as hereinbefore provided for, from which assess- 
ments the loan shall be repaid. The amount which the commissioners may 
borrow shall not be limited to the revenues anticipated for any one year. The 
terms and provisions of such loan shall be approved by the clerk of the superior 
court which approval shall be requested in the form of a petition and order 
in the proceeding by virtue of which the district was organized. The proceeds 
of said loan shall be used only for purposes set forth in article 7A of chapter 
1561949 eee 1216201959%5 0.45976 5.1.4.°519614.¢,-61 4485.8.) 

Local Modification.—Beaufort: 1963, c. added subsections (6) and (7). 

142. The 1961 amendment rewrote the sec- 


Editor’s 1959 amendment ond sentence in subsection (1). 
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Only the subsections mentioned are set Drainage District No. Four, 254 N. Ge 155, 
out. 118 S. E. (2d) 431 (1961). 


Quoted in I[n re Perquimans County 


ARTICLE 7B. 


Improvement, Renovation, Enlargement and Extension of Canals, Structures 
and Boundaries. 


§ 156-93.2. Proceedings for improvement, renovation and exten- 
sion of canals, structures and equipment.—The board of commissioners 
may construct, renovate, improve, enlarge and extend the drainage systems and 
water retardant structures and any equipment of the district, by complying with 
the following provisions: 

(1) The commissioners shall file with the clerk of the superior court in the 
county in which the district was organized, a petition which sets forth 
the need for the improvements requested and a general description of 
the proposed improvements. 

(2) Upon the filing of the petition, the clerk shall then appoint a board of 
viewers with the same composition and qualifications as is required 
by G. S. 156-59. He shall direct the board of viewers to consider the 
proposals of the board of commissioners and report to him (i) 
whether or not the improvement proposed will benefit the lands sought 
to be benefited and (11) whether or not the proposed improvement is 
practicable. 

The board of viewers shall make their report to the clerk within 
thirty days after their appointment unless the time shall be extended 
by the court upon the showing of a meritorious cause for the exten- 
sion. 

(3) a. If the board of viewers shall report (i) that none of the improvement 
proposed will benefit the lands sought to be benefited, or (ii) 
that it is not practicable, the petition of the board of commis- 
sioners shall be dismissed and shall not be submitted again 
within six months thereafter. 

b. If the board of viewers shall report (i) that part or all the im- 
provement proposed will benefit the lands sought to be bene- 
fited and (11) the proposed improvement is practicable, then 
the clerk shall fix a time and place for a hearing upon said re- 
port. The said hearing shall be no less than twenty, nor more 
than thirty, days after the filing of said report. 

(4) Notice of said hearing shall be given as follows: 

a. Posting and publication: 

1. Posting at the courthouse door of the county in which the 
proceeding is pending ; 

2. Posting at five conspicuous places within the district: 

3. The notice shall be posted at least twenty days prior to 
said hearing ; 

4. Publication in a newspaper with general circulation within 
the area once a week for three successive weeks, 

b. Contents : 

1. ‘The notice shall state the time and place for the hearing ; 

2. Describe in general terms the improvements proposed ; 

3. That the court will consider and adjudicate the report of 
the board of viewers. 

(5) At the date appointed for the hearing the clerk shall hear and determine 
any objections that may be offered to the said report. The clerk may 
make such modifications and changes which tend to increase the bene- 
fits of the proposed work or improvement. 
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(6) a. If the clerk shall adjudicate that (i) none of the improvements pro- 
posed will benefit any of the lands sought to be benefited or (ii) 
that none of the improvements are practicable, he shall dismiss 
the proceedings and the petition shall not be submitted again 
within six months thereafter. 

b. If the clerk shall approve the said report, he shall then direct the 
board of viewers to prepare a further and detailed report which 
shall include the following : 

1. Specific plans and profiles together with estimates of the 
cost of the work recommended by the said board of 
viewers and an estimate of all other costs including 
those incurred by the board of viewers; 

2. If directed by the clerk, a new property map of the dis- 
trict which shall show thereon the general location of 
each tract of land which will be benefited by the pro- 
posed work; 

3. A statement showing the classification of benefits to be re- 
ceived by the several tracts of lands. This classification 
shall be determined and shown in the same manner as is 
provided for in G. S. 156-71. The board of viewers may 
adopt the original classification. Only those lands to be 
benefited by the proposed work shall be classified for as- 
sessment. 

The board of viewers shall have, insofar as applicable, the 
same powers and duties as relate to the final report as are re- 
quired and provided in article 5 by G. S. 156-69, 156-70, 156- 
70.1 and 156-71. 

The board of viewers shall make their report to the clerk 
within sixty days after their appointment. The clerk may ex- 
tend this time upon the showing of meritorious cause for the 
extension. 

The expense of the board of viewers, their assistants, and all 
costs incurred by them shall be paid from any surplus funds of 
the district, as defined in this subchapter, or if such are not 
sufficient, by the same means of financing as are available for 
such purposes when the district is originally organized. The es- 
timate of the expenditures shall be shown in its report and all 
amounts of money expended shall be reimbursed when funds 
are available. 

(7) Upon the filing of the said report, the clerk shall fix a time and a place 
for a hearing thereupon. 

(8) The notice of the hearing upon said report shall be given in the same 
manner as required for the notice of the proposed work as required 
by the preceding subdivision (4) which relates to the preliminary 
hearing. 

Also, a notice of said hearing shall be mailed at least ten days prior 
to the hearing, to those landowners as their names appear upon the 
statement of classification of benefits filed with the report of the board 
of viewers and whose names and addresses are shown on the tax 
scrolls of the county wherein their land is situated. The attorneys for, 
or commissioners of, the district shall use due diligence to determine 
the said names and addresses from the tax scrolls. 

The filing with the clerk of the superior court of a certificate by the 
attorney for, or the commissioners of, the district, that due diligence 
has been used to obtain the names and addresses from the tax scrolls 
and that notice has been mailed to those persons at the address shown, 
shall be sufficient showing that this provision has been complied with. 
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The certificate shall state the names, addresses and dates to whom such 
notice was mailed. 

(9) At the date set for the hearing any landowner may appear in person, OF 
by counsel, and file his objections in writing to the report of the board 
of viewers. It shall be the duty of the clerk to carefully review the re- 
port of the board of viewers and the objections filed thereto and make 
such changes as are necessary to render substantial and equal justice 
to all landowners in the district. 

If the clerk shall adjudicate that the benefits which will accrue to 
the lands affected are greater than the cost of the improvements, the 
report of the board of viewers shall be confirmed. The clerk shall then 
direct the commissioners of the district to proceed with the improve- 
ments as approved. 

If, however, the clerk finds that the cost of the improvements is 
ereater than the resulting benefits that will accrue to the lands 
affected, the clerk shall dismiss the proceedings. 

(10) Any landowner who is aggrieved may, within ten days, after the con- 
firmation of the report of the board of viewers, appeal to the superior 
court in term time or in chambers. The appeal shall be heard only up- 
on exceptions theretofore filed in writing, by the complaining party. 
All of the terms, provisions and procedures of G. §. 156-75 shall ap- 
ply to the appeal. (1961, c. 614, s. 1.) 


Purpose of Article. — The legislature, 
when it enacted subchapter III authorizing 
the. establishment of drainage districts, 
made no provision for an alteration and 
enlargement of boundaries subsequent to 
the date of creation for the simple reason 
that the boundaries as finally determined 
had to include all lands benefited by the 
improvement, and the lands so benefited 
were required to be assessed for the bene- 
fits accruing. Hence no assessment could 
be levied either for original construction or 
for cost of maintenance on lands beyond 
the boundaries. In re Albemarle Drainage 


Dist., Beaufort County No. 5, 255 N. C. 
338, 121 S. E. (2d) 599 (1961). 

The 1961 legislature, recognizing that 
lands not originally expected to receive 
benefit from works to be performed by a 
drainage district might, by changing con- 
ditions and the modification or enlarge- 
ment and maintenance of the drains, re- 
ceive benefits from work subsequently pro- 
posed to be done, made provision for the 
enlargement of boundaries of drainage 
districts. In re Albemarle Drainage Dist., 
Beaufort County No. 5, 255 N. C. 338, 121 
S. E. (2d) 599 (1961). 


§ 156-93.3. Extension of boundaries.—The boundaries of a drainage dis- 
trict may be extended upon compliance with the requirements and procedures as 


follows: 


(1) The request for extension shall be made by the board of commissioners 


of the district, in the form of a petition in the name of the drainage 
district, to the clerk of the superior court of the county wherein 


the district was originally organized. The proceeding may be ex parte 
or adversary. 


(2) The area proposed to be included within the boundaries of the district 
must be either: 

a. Located upstream and adjacent to the existing boundary of the 

district and must have as its only source of drainage either : 

1, The canals of the district; or 
2. Natural or artificial drain ways which empty into or are 

benefited by the canals of the district ; and 

3. Must be within the watershed of the existing district; or 

b. Adjacent to the existing boundary of the district and have a 
common outfall with the existing district. 

(3) a. In the event the area meets the requirements of (2) a, it shall only 


be necessary for the petition to be filed by the board of commis- 
sioners of the district. 
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b. In the event the area meets the requirement of (2) b of this 

section, the owners of fifty per cent (50%) or more of the land 

area which it is proposed to include or forty per cent (40%) 

or more of the resident landowners who will be benefited within 

such area, must join with and be petitioners with the commis- 

sioners of the existing district, asking for the extension of 
boundaries and inclusion of land within the existing district. 

(4) Upon filing of the petition for extension of the boundaries, the clerk of 

the superior court shall appoint a board of viewers with the same 

composition and qualifications as is required by G. S. 156-59. The 

board of viewers shall examine the area proposed to be included with- 

in the boundaries of the district to determine whether or not, in their 

opinion, it is feasible and equitable to include said area within the 

boundaries of the district, and report their finding to the court. The 

report must be made within thirty days after the appointment of said 

board of viewers. The time for filing said report may be extended 
by the clerk upon a showing of a meritorious cause for the extension. 


(5) If the board of viewers shall report that the proposed extension of 
boundary is not feasible or equitable, the petition shall be dismissed 
and shall not be submitted again until after six months from date of 
dismissal. 


(6) a. If the board of viewers shall report that the proposed extension of 
boundary is feasible and equitable, then the clerk of the superior 
court shall order the board of viewers to make a further and de- 
tailed report which shall include a map of the area that is pro- 
posed to be annexed which shall show: 

1. Boundaries of the existing district ; 

2. Boundaries of the proposed extension ; 

3. A general location of each individual tract of land which 
will be benefited. 

b. In the event no additional work is proposed, the board of viewers 
shall report the following: 

1. The allocation of benefits derived from the existing canals, 
structures or other improvements, between the existing 
district and the area to be included within the bound- 
aries of the existing district, which shall be a percentage 
figure and shall be the major factor for the determina- 
tion of the requirements set forth in the succeeding para- 
graphs 2 and 3; 

2. The amount of money, if any, which the owners of the land 
to be included within the district should pay for the use 
of the canals, structures or other improvements of the dis- 
trict: 

. The per cent of the cost of maintenance and operating ex- 
penses which the owners of the land to be included, should 

ay ; 

: Classification of the additional lands as to benefits de- 
rived from the existing canals, structures or other im- 
provements of the district which shall be in accordance 
with the provisions of G. S. 156-71. The area of the 
existing district shall not be reclassified, unless directed 
by the clerk of the superior court ; 

5. The names and addresses of the landowners within the 
areas proposed to be included insofar as may be deter- 
mined from the tax records of the county ; 

- Such other information as may be appropriate or as may 
be directed by the clerk of the superior court. 
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c. In the event additional work is proposed, the report of the board 
oi viewers shall also contain the information required in G, S. 
156-93.2, as it applies to the final report of the board of viewers. 


(7) The board of viewers shall file their detailed or final report within sixty 
(60) days after their appointment. ‘The time for filing of said report 
may be extended by the clerk upon a showing of meritorious cause for 
the extension. 

(8) Upon the filing of said report those landowners in the area to be included 
who are not parties to the proceedings and who do not desire to sign 
the petition, shall be made parties defendant. Summons shall be served 
upon the defendants in the manner required for special proceedings. 
There shall be attached to and served with the summons, in lieu of a 
copy of the petition or final report, a statement which shall set forth 
(1) the purpose of the proceedings and (ii) that the report of the 
board of viewers is on file in the office of the clerk of the superior court 
and may be examined by persons interested. 


(9) The attorney for, or the commissioners of, the district shall use due dili- 
gence to give notice to every landowner within the area proposed to 
be included, who has not signed the petition asking for such extension 
of boundaries and/or the proposed improvements. 

The filing of a certificate by the attorney for, or the commissioners 
of, the district that due diligence has been used to notify each of said 
defendant landowners shown by the report of the board of viewers, 
either by personal service or by publication, shall be sufficient showing 
of compliance with this provision. The certificate shall contain the 
names of such landowners served personally, the date of service and 
the names of those served by publication and the date of service by 
publication. 


(10) Upon filing of said certificate the clerk shall fix a time and place for a 
hearing upon said report, which date shall be no less than twenty days 
after filing of said certificate. 

(11) Notice of said hearing shall be given as follows: 

a. Posting and publication: 
1. Posting at the courthouse door of the county in which 
the proceeding is pending; 
2. Posting at five conspicuous places in the district and in 
the area to be included; 
3. The notice shall be posted at least twenty days prior to the 
said hearing ; 

. Publication in a newspaper with general circulation within 
the area once a week for three successive weeks; 

. Mailing a copy of the notice to those persons for whom an 
address is shown in the certificate filed by the attorney 
for, or commissioners of, the district. 

b. Contents: 

1. The notice shall state the time and place for the hearing ; 

2. Describe in general terms the area proposed to be included 
and work proposed, if any; 

3. That the court will consider and adjudicate the report of 
the board of viewers. 


(12) At the date set for hearing any landowner may appear in person or by 
counsel and file his objection in writing to the report of the board of 
viewers. It shall be the duty of the clerk to carefully review the report 
of the board of viewers and the objections filed thereto and make such 
changes as are necessary to render substantial and equal justice to all 
of the landowners and the existing district. 
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(13) The clerk shall, after making adjustments in the report of the board of 
viewers, if any, determine: 

a. If the area(s) of land sought to be included, or any part thereof, 
is, or will be, benefited by the canals, structures or other im- 
provements of the district. 

b, If such area(s) should equitably be included within the boundary 
of the district because of the benefits received or to be received 
from the district. 

c. If the requirements of the preceding subdivision (3) b, if ap- 
plicable, are met. 

If the clerk shall determine that all of the three preceding require- 
ments are met, he shall direct that the area(s) of land to be included 
within the boundaries of the district, in accordance with the provi- 
sions of the report of the board of viewers, as approved. 

(14) If the clerk shall determine either : 

a. That no part of the area proposed to be included is or will be 
benefited by the canals, structures or other improvements of the 
district and equitably should not be included within the bound- 
aries of the district; or 

b. That the requirements of the preceding subdivision (3) a or b, 
whichever is applicable, have not been complied with; he shall 
dismiss the proceeding. 

(15) Any landowner who is aggrieved may, within ten days, after the con- 
firmation of the report of the board of viewers appeal to the superior 
court in term time or in chambers. ‘The appeal shall be heard only 
upon those exceptions theretofore filed in writing by the complaining 
party. All of the terms, provisions and procedures of G. S. 156-75 
shall apply to the appeals. 

(16) The duties and powers of the board of commissioners as to those lands 
included within the district by the current proceedings shall be the 
same as to those in the original proceeding. (1961, c. 614, s. 1.) 


§ 156-93.4. Coordination of proceedings under G. S. 156-93.2 and 
156-93.3.—In the event a proceeding shall be instituted as provided for in G. 
S. 156-93.2 and shall also include the extension of boundaries, as provided for in 
G. S. 156-93.3, the provisions of G. S. 156-93.2 and 156-93.3 shall be coordinated. 
and if there shall be any conflict as to procedure, that provided for in G. S. 156- 
93.3 shall be followed. (1961, c. 614, s. 1.) 


§ 156-93.5. Assessments and bonds for improvement, renovation, 
enlargement and extension.—The board of drainage commissioners shall, for 
the purposes set forth in this article, levy the necessary assessments and may issue 
bonds or other debentures for the purpose of providing funds for the construction 
or acquisition of any of the improvements or works authorized by this article. The 
time and manner of levying assessments and the issuance of bonds or other de- 
bentures and the terms thereof shall be the same as provided for in article 8 of 
subchapter III. (1961, c. 614, s. 1.) 

§ 156-93.6. Rights of way and easements for existing districts.— 
All drainage districts heretofore created shall be deemed to own an easement or 
right of way in and to those lands upon which there are existing canals and spoil 
banks. 

Whenever the proposed repairs, maintenance or other improvement make it nec- 
essary for the drainage district to acquire additional land for easements or right of 
way, the procedure to secure the same shall be in accordance with G. S. 156-70.1. 
(1961, c. 614, s. 1.) 


§ 156-93.7. Existing districts may act together to extend boundaries 
within watershed.—lIf there should be more than one drainage district in a drain- 
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age basin, or watershed, the board of drainage commissioners of the several dis- 
tricts may join with the owners of land within the drainage basin and which are 
not included in a drainage district, in a petition to the court, asking for the crea- 
tion of a drainage district that will include the entire drainage basin, or watershed. 
In the event this method should be followed, the requirements hereinafter set forth 
shall be complied with: SE 

(1) The board of drainage commissioners of the several districts shall act for 
the several landowners within each district, and by their doing so it 
shall not be necessary for the several landowners within the districts to 
sign the petition. 

(2) The proceedings shall be the same as provided in G. S. 156-93.2 and 
156-93.3. 

(3) The board of drainage commissioners and the individual landowners 
within each district may appear and be heard at any hearing before the 
court, with the same rights as those landowners in the drainage basin 
who are not within the boundaries of a drainage district. 

(4) The requirements of subdivisions (2) and (3) of G. S. 156-93.3 shall be 
applicable. 

(5) The board of viewers shall, in their final report, include the following : 

a. Allocation of the percent of cost of construction, maintenance, op- 
erating and all other cost and expenses between the several ex- 
isting districts and the areas not in an existing district ; 

b. Classify the benefits in the areas not included within existing dis- 
tricts in accordance with G. S. 156-71. 


(6) The board of drainage commissioners of the existing districts shall be 
responsible for the levy and collection of costs allocated to the several 
districts. 


(7) The board of drainage commissioners of the comprehensive district 
shall be responsible for the levying and collection of all costs and ex- 
penses allocated to the area not within an existing district. 


(8) The provisions for the levying of assessments and the issuance of bonds 
or other debentures, shall be the same for the existing districts and the 
ae district, as is provided in G. S. 156-93.5. (1961, c. 

sola) 


ARTICLE 8. 
Assessments and Bond Issue. 


§ 156-96. Failure to pay deemed consent to bond issue.—Every per- 
son owning land in the district who shall fail to pay to the treasurer the full 
amount for which his land is liable, as aforesaid, within the time above specified, 
shall be deemed as consenting to the issuance of drainage bonds, and in con- 
sideration of the right to pay his proportion in installments, he hereby waives 
his right of defense to the payment of any assessments which may be levied for 
the payment of bonds, because of any irregularity, illegality, or defect in the 
proceedings prior to this time, except in case of an appeal, as hereinbefore pro- 
vided, which is not affected by this waiver. The term “person” as used in this 
subchapter includes any firm, company, or corporation. (1909, c. 442, s. 33; 
UPd re 20 /ges 102 Goa s 5500910 5 Cu/O7 asa 

Editor’s Note. — The 1963 amendment 
deleted “county” before “treasurer” near 
the beginning of the section. 


_ § 156-97. Bonds issued.—At the expiration of fifteen days after pub- 
lication of notice of bond issue the board of drainage commissioners may issue 
bonds of the drainage district for an amount equal to the total cost of the im- 
provement, less such amounts as shall have been paid in in cash to the treasurer. 
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Bonds issued by the board of drainage commissioners shall comply with the 
following provisions: 

(1) The bonds shall be serial bonds; 

(2) The denomination of the bonds shall be not less than one hundred 
dollars ($100.00) nor more than one thousand dollars ($1,000.00) ; 

(3) The interest upon said bonds shall not be more than six per cent per 
annum, from the date of issue and payable semiannually ; 

(4) The first annual installment of principal shall fall due not less than 
three years nor more than six years after the date of the bonds; 

(5) Each annual installment of principal shall be not less than two per 
cent nor more than ten per cent of the total bonds authorized; 

(6) If the total amount of bonds to be issued does not exceed ten per 
cent of the total amount of the assessment, the board of commis- 
sioners may, in their discretion, not issue any bonds and in lieu 
thereof issue assessment anticipation bonds which shall mature over 
a period of not less than four nor more than ten years and shall be 
payable in equal annual installments. The interest rate on said as- 
sessment anticipation bonds shall not be more than six per centum 
per annum; 

(7) The board of commissioners may issue bond anticipation note or notes 
to be redeemed and paid upon the sale and delivery of bonds herein 
provided for. If such bond anticipation note or notes are issued, at 
the discretion of the commissioners, such may be done after the 
bonds have been sold and prior to the printing and delivery of said 
bonds and must be paid from the proceeds of said bonds when de- 
livered.@(1909) cy 442 )iss 34-1911; c)67, <8) 11 -71917,'e.),152))s..123 
Cpe shc54 a1 O23mcrel Anse 11955, e611340 21997,-ce 4108s: «1; 
TOG), feUOOT, 189619633" 0767051042) 

Editor’s Note.—The 1961 amendment re- of the first sentence. 
wrote all of this section, as amended in Cited in In re Albemarle Drainage Dist., 
1955 and 1957, except the first sentence. Beaufort County No. 5, 255 N. C. 338, 121 
The 1963 amendment deleted the word S. E. (2d) 599 (1961). 
“county” preceding “treasurer” at the end 


§ 156-97.1. Issuance of assessment anticipation notes.—In lieu of the 
bonds provided for in G. S. 156-97, the board of drainage commissioners may is- 
sue assessment anticipation notes of the district for an amount not to exceed 
the assessment levied by the commissioners and approved by the clerk of the 
superior court, less such amounts as shall have been paid in in cash to the 
treasurer. It shall be optional with the board of drainage commissioners in is- 
suing assessment anticipation notes to issue serial notes in any denominations 
bearing not more than six per cent (6%) interest from the date of issue, pay- 
able semiannually. The first annual installment of principal shall be due not 
less than one year nor more than two years after date thereof, and each annual 
installment of principal shall not be less than two per cent (2%) nor more than 
twenty-five per cent (25%) of the total amount of notes authorized and issued. 

Such assessment anticipation notes, when issued, shall have the same force and 
effect of bonds issued under the provisions of this article and shall be collectible 
in the same manner. 


The commissioners may issue either serial notes or an amortized note. (1957, 
Cm Zeca vole C200 last a lo0d, C./0/,SS..4,/2.) 

Editor’s Note. — The 1961 amendment The 1963 amendment deleted the word 
substituted “two per cent (2%)” for “ten “county” preceding “treasurer” at the end 
per cent (10%)” in the next to last line of the first sentence and added the third 
of the first paragraph. paragraph. 
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§ 156-98. Form of bonds and notes; excess assessment.—All bonds 
and notes authorized and issued shall be signed by the chairman and SFciabead of 
the board of drainage commissioners and the corporate seal of the district affixe 
thereto, and the interest coupons shall be authenticated by the facsimile apts 
of the secretary, and both the principal and interest coupons shall be payable at 
some bank or trust company to be designated by the board of drainage cue) 
sioners and incorporated in the body of the bond. The form of the bond shall be 
authorized by the board of drainage commissioners or by the board and the pur- 


chaser of the bonds jointly, at the option of the board. 

All bonds of reclamation districts shall have that fact noted upon the face of the 
bond, either by stamping or printing the same thereon. All bonds of improvement 
districts shall also have that fact noted upon their face. 

For the purpose of meeting any possible deficit in the collection of annual drain- 
age assessments or any deficit arising out of unforeseen contingencies there shall 
be levied, assessed and collected during each year when either the interest or 
principal or both interest and principal on the outstanding bonds shall be due, an 
assessment as will yield ten per cent more than the total of interest and principal 
due in such years; that is to say, for every one hundred dollars of principal and 
interest, or either, due in any one year, there shall be levied, assessed and collected 
a sufficient drainage assessment to yield one hundred and ten dollars for such year. 
When this excess of drainage tax so levied, assessed and collected shall accumulate 
so that the aggregate surplus in the hands of the treasurer of the district shall 
amount to more than fifteen per cent of the total principal of the bonds of the 
district outstanding and unpaid, then such surplus above fifteen per cent thereof 
may be available for expenditure by the board of drainage commissioners in the 
maintenance and upkeep of the drainage work in such district in the manner pro- 
vided by law: After all the drainage assessments have been collected except the 
last assessment, if the surplus which has accumulated amounts to more than five 
per cent of the total issue of bonds of the district, then and in such event the board 
of drainage commissioners may in their discretion apply such excess above five 
per cent toward the reduction of the total amount embraced in the last assessment, 
reducing the same pro rata as to each tract of land embraced in the district, and 
having regard to the classification, to the end that such reduction shall be fairly 
and justly made. As to such surplus as shall accumulate in the hands of the treas- 
urer of the district over and above all obligations of the district which may be 
due, the treasurer is hereby directed to deposit same in some solvent bank or banks 
at the highest rate of interest obtainable therefor, and the said treasurer shall be 
authorized, if he deems it necessary, to demand satisfactory security for such de- 
posits ; but the said treasurer shall reserve the right to demand a repayment at any 
time upon giving not exceeding thirty days’ notice thereof. Whereas the proceeds 
of the first drainage assessment may not be collected and in the hands of the treas- 
urer of the district prior to the maturity of the first and second semi-annual in- 
stallments of interest upon the issue of bonds, the treasurer of the district is here- 
by directed to pay the interest coupons first maturing and also the interest coupons 
next maturing, if necessary, out of funds in his hands for the purpose of maintain- 
ing the improvement for the period of three years after the completion of the work 
or construction. As a surplus fund with the treasurer arising out of the annual 
additional assessment of ten per centum shall accumulate in any one year in excess 
of fifteen per centum of the total principal of the bonds of the district outstanding’ 
and unpaid, as herein provided, the treasurer shall transfer in each of such years 
such surplus fund to the fund for maintaining the improvement after completion. 
as a reimbursement of the fund formerly withdrawn therefrom for the payment 
of the first and second installments of interest coupons until such reimbursement 
shall be fully made. The treasurer shall thereafter keep separate accounts of the 
proceeds of such additional ten per cent assessment remaining each year after the 
payment of all maturing obligations, and also a separate account of the funds pro- 
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vided for maintaining the improvement for the period of three years after comple- 
tion of improvement and all payments therefrom and reimbursements thereto. 
CLO Gael 21S. Loe Cm asain: LOC Si Cee 7 red Osh Dane CaO8; gi. 9:7 4901;;c) 
GO leas. 123) 
Editor’s Note. — Quoted in In re Perquimans County 
The 1961 amendment inserted the words Drainage District No. Four, 254 N. C. 155, 
“and notes” near the beginning of the sec- 118 S. E. (2d) 431 (1961). 
tion. 


§ 156-99. Application of funds; holder’s remedy. — The commis- 
sioners of the district may sell the bonds or notes of the district for not less 
than par and devote the proceeds to the payment of the work as it progresses 
and to the payment of the other expenses of the district provided for in this sub- 
chapter. The proceeds from the sale of the said bonds or notes shall be for 
the exclusive use of the levee or drainage district specified therein. A copy of 
said bonds or notes shall be recorded in the drainage record. If serial bonds or 
notes are issued it shall only be necessary to record the first numbered bond 
or note, with a statement showing the serial numbers, the amount and the due 
dates of principal and interest. 


There shall be set out specifically in the drainage record of said proceeding, a 
description of the lands embraced in the district for which the tax or assess- 
ment has not been paid in full, and which is subject to the lien of the said ob- 
ligations. A reference to the tract number on the map of the district as recorded 
in the drainage proceedings or in the office of the register of deeds is sufficient 
description. 


If any installment of principal or interest represented by the bonds and notes, 
shall not be paid at the time and in the manner when the same shall become 
due and payable, and such default shall continue for a period of six (6) months, 
the holders of such bonds or notes upon which default has been made may have 
a right of action against the drainage district or the board of drainage commis- 
sioners of the district, its officers, including the tax collector and treasurer, di- 
recting the levying of a tax or special assessment as herein provided, and the 
collection of same, in such sum as may be necessary to meet any unpaid install- 
ments of principal and interest and costs of action; and such other remedies 
are hereby vested in the holders of such bonds or notes in default, as may be au- 
thorized by law and the right of action is hereby vested in the holders of such 
bonds or notes upon which default has been made, authorizing them to insti- 
tute suit against any officer on his official bond for failure to perform any duty 
imposed by the provisions of this subchapter. 


The official bond for the tax collector and treasurer shall be liable for the 
faithful performance of the duties herein assigned them. Such bond may be in- 
creased by the board of county commissioners. (1909, c. 442, s. 34; 1911, c. 67, 
SMP euCU YONG msaoonOn L925. Chek sp Sti7 901903 )9C.) 70757 Si G:) 


Editor’s Note.— 
The 1963 amendment rewrote this sec- 
tion. 


§ 156-100.1. Sale of assessment anticipation notes.—Should assess- 
ment anticipation notes be issued by a drainage district under the provisions of 
G. S. 156-97.1, the board of drainage commissioners may accept any private bid 
for said assessment anticipation notes at not less than their par value, with accrued 
interest thereon without the necessity of advertising the sale thereof as is provided 
for in the sale of bonds under the provisions of G. S. 156-100. (1957, c. 912, 
S40.) 
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§ 156-100.2. Payment of assessments which become liens after 
original bond issue. — Payment of assessments not included in the original 
bond or note issue shall be financed in the following manner: 


(1) In the event of appeal from the order of the clerk of superior court 
approving the final report of the board of viewers, the assessment 
approved by the appellate court shall be due and payable thirty (30) 
days from the entry of the final order in said appeal. 

(2) In the event land should be included within the district for any other 
reason, the assessment thereon shall be due and payable thirty (30) 
days after the date of the agreement or court order by which said 
land is included. 

(3) In the event the assessments referred to in the preceding subdivisions 
one (1) and two (2) are not paid at the expiration of the said thirty- 
day period, then the commissioners may provide for installment pay- 
ments of said assessment upon such terms as may be approved by 
the clerk of the superior court who has jurisdiction of the said drain- 
age proceeding. 

The commissioners of the district may issue bonds or notes for an 
amount equal to the total of the installment payments, upon terms as 
approved by the clerk of the superior court. The lien of the assess- 
ment, the rights of the bond or note holder, and all other liabilities 
and rights shall be the same as prescribed in this subchapter III for 
other bonds and notes of the district. (1963, c. 767, s. 9.) 


§ 156-100.3. Sinking fund.—The commissioners of the drainage district 
may establish a sinking fund to be used to pay bonds and notes issued by the 
district. The terms and conditions by which the said sinking fund is established 
shall be approved by the clerk of the superior court who has jurisdiction of said 
districts. (1963,..¢../67,0s.. 10:) 


§ 156-109. Receipt books where lands in two or more counties.— 
Where any drainage district which has been established contains lands located 
in a county or counties other than the county in which the district was estab- 
lished, the clerk of the superior court of the county in which the district was es- 
tablished shall have prepared annually during the month of August a form of tax 
bills or receipts, with appropriate stubs attached, covering all the lands in the 
drainage district located in such other county or counties, and in the form herein 
provided for the county in which the district has been established, and have the 
same substantially bound in book form. He shall also fill in the blanks of such 
tax receipts ready for the signature of the collector. On a page in such bound 
book after the tax bills or receipts there shall be appended an order directed to 
the sheriff or tax collector in the county in which such lands are located, which 
shall be in substantially the following form: State of North Carolina—County 
9) ee ree he Sheriit ore lax Collectorsot aces een County: This is to 
certify that the foregoing tax bills or blank receipts embrace the drainage assess- 
ments made on certain lands in the county of .......... , which are located in 
and are a part of (here insert the name of the drainage district), which district 
was established in the county of ............. These assessments are due on the 
first Monday of September, 19.., and must be paid and collected within the time 
required by law. You will make monthly settlements of your collections with the 
treasurer of .............. County, being the county in which the district was 
established, and in all other respects you will discharge your duties as sheriff or 
tax collector as required by law. In witness whereof, I have hereunto set my 
hand and official seal, this ........ dayioti ye. aye abl OR ence 
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Thereupon such drainage assessments in such county shall have the force and 
effect of a judgment upon the lands so assessed, as in the case of State and county 
taxes, and shall in all other respects be as valid assessments as those levied upon 
lands in the county in which the district was established. The auditor for drain- 
age districts herein authorized shall also examine the records and accounts of 
the sheriff of such county. In the establishment and administration of the drain- 
age districts the clerk of the superior court, the treasurer, and the chair- 
man of the board of drainage commissioners shall have jurisdiction over the lands 
and the collection of drainage assessments in the county or counties other than 
the county in which the district was established to the same extent as in the 
county where such district was established: Provided, that in those counties 
which do not have a county treasurer, then the auditor provided for in this sub- 
chapter shall perform the duties required by this section for the county treasurer. 
Gil eGo Ss ples Grn S. 0000. 591905, .C. /0/,-s, 4.) 


Editor’s Note.—Section 156-81.1, as en- suant to § 156-81.1, the word “county” has 


acted by Session Laws 1963, c. 767, s. 4, 
provides that all reterences in subchapter 
III of this chapter to “treasurer,” “county 
treasurer” or “county auditor’ are amended 
to refer exclusively to the treasurer ap- 
pointed as provided in that section. Pur- 


been deleted preceding the word “treas- 
urer” near the beginning of the third sen- 
tence of the last paragraph of this sec- 
tion. However, there was no practicable 
method of changing the proviso at the end 
of this section to give effect to § 156-81.1. 


§ 156-111. Sheriff to make monthly settlements; penalty.—The sher- 
iff or tax collector shall be required to make settlements with the treasurer 
on the first day of each month of all collections of drainage assessments for the 
preceding month, and to pay over to the treasurer the money so collected, for 
which the treasurer shall execute an appropriate receipt, to the end that the 
treasurer may have funds in hand to meet the payments of the interest and prin- 
cipal due upon the outstanding bonds as they mature. If any sheriff or tax col- 
lector shall fail to comply with the law for the collection of drainage assessments, 
or in making payments thereof to the treasurer as provided by law, he shall 
be guilty of a misdemeanor and, upon conviction, shall be subject to fine and 
imprisonment, in the discretion of the court, and he shall likewise be liable in 
a civil action for all damages which may accrue either to the board of drainage 
commissioners or to the holder of the bonds, to either or both of whom a right 
Oieactioniis etven-m ol PtcmO/, 95.012 919) ere 1 O29 Ce S27 485:5362,-.. 1963; 
em /O/%. S$. 4) 

Editor’s Note. — The 1963 amendment 
deleted the word “county” preceding the 


word “treasurer” where it first appears in 
this section. 


§ 156-112. Duty of treasurer to make payment; penalty.—It shall be 
the duty of the treasurer, and without any previous order from the board 
of drainage commissioners, to provide and pay the installments of inter- 
est at the time and place as evidenced by the coupons attached to the bonds, 
and also to pay the annual installments of the principal due on the bonds at 
the time and place as evidenced by the bonds. The treasurer shall be guilty 
of a misdemeanor and subject, upon conviction, to fine and imprisonment, 
in the discretion of the court, if he shall willfully fail to make prompt payments 
of the interest and principal of the bonds, and he shall likewise be liable in a civil 
action for all damages which may accrue either to the board of drainage commis- 
sioners or to the holder of such bonds, to either or both of whom a right of ac- 
tion is hereby given. (1911, c. 67, s. 12; C. S., s. 5368; 1963, c. 767, s. 4.) 

Editor’s Note. — The 1963 amendment word “treasurer” at two places in this sec- 
deleted the word “county” preceding the tion. 


§ 156-113. Fees for collection and disbursement.—The fee allowed 
the sheriff or tax collector for collecting the drainage tax as hereinbefore pre- 
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scribed shall be two per cent of the amount collected, and the fee allowed the treas- 
urer for disbursing the revenue obtained from the sale of drainage bonds shall be 
one per cent of the amount disbursed: Provided, that no fee shall be allowed 
the sheriff or tax collector or treasurer for collecting or receiving the revenue 
obtained from the sale of the bonds hereinbefore provided for, nor for disburs- 
ing the revenue raised or paying off such bonds; provided, that where the sher- 
iff, tax collector or treasurer is on a salary basis, the fees herein set out shall not 
be charged. (1911, c. 67, s. 13; C. S., s. 5369; 1925):'c. 271; 9) PeleS 24 on 5G45 
1963, c. 767, s. 4.) 

Editor’s Note. — The 1957 amendment “county” before the word “treasurer” in 
added the second proviso. the first proviso. 

The 1963 amendment deleted the word 


§ 156-116. Modification of assessments. 

2. Upon Sale of Land for Assessments.—If any person, or any number of per- 
sons, claiming to have title to any tract or tracts of land subject to assessment or 
drainage tax shall fail to pay any annual assessment levied against such lands, 
and the sheriff or tax collector shall be compelled to sell such lands under the 
law for the purpose of making such collection, the net proceeds of such sale shall 
be paid to the treasurer, to be held by him and disbursed for the purpose 
of paying the current assessment and future annual assessments so far as the 
proceeds may be sufficient. When the fund in the custody of the treasurer shall 
be exhausted in the payment of annual assessments against such lands, or there 
shall not be a sufficient sum to pay the next annual assessment, the treas- 
urer shall immediately give written notice to that effect to the chairman of 
the board of drainage commissioners of the district, and also to the clerk of the 
superior court, whereupon the board of drainage commissioners shall institute an 
investigation of such tract or tracts of land to determine the market value, and if 
they shall find that the market value is not equal to all the future annual assess- 
ments to cover its share of installments of principal and interest on the outstanding 
bonds, they shall proceed, with the approval of the clerk of the superior court, to 
make new reassessment rolls on all the remaining lands in the district and in- 
crease the sum in sufficient sums to equal the deficit thereby created and such new 
assessment rolls shall constitute the future assessment rolls until changed accord- 
ing to law, and shall be certified to the tax collector as herein provided in lieu of 
the former assessment rolls. However, the tract or tracts of land which have 
been so sold by the tax collector shall continue on the assessment roll in the name 
of the new owner, but reassessed upon the new basis, and the drainage tax 
collected at the same time and in the same manner as other lands as long as 
such lands may have sufficient market value out of which to collect the annual 
drainage tax, and when such lands shall cease to have such value, or shall be 
abandoned by the person claiming title thereto, the drainage commissioners may 
omit the same from the assessment roll with the approval of the clerk of the 
superior court, but such lands may in the same manner at any time in the future 
be restored to the assessment rolls. 

3. Surplus Funds.—If the funds in the hands of the treasurer at any time, 
arising under this section or in any other manner, shall be greater than is 
necessary to pay the annual installments of principal and interest, or the annual 
cost of maintenance of the drainage works, or both, such surplus shall be held by 
the treasurer for future disbursement for other purposes as herein provided or 
subject to the order of the board of drainage commissioners. 


(1963, c. 767, s. 4.) 


Editor’s Note. — The 1963 amendment in subsection 3. As the rest of the section 
deleted the word “county” preceding was not changed only subsections 2 and 
“treasurer” in the first and second sen- 3 are set out. 
tences of subsection 2 and at two places The disposition of funds of a drainage 
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district 1s a matter of statutory regulation County Drainage District No. Four, 254 N. 
in North Carolina. In re Perquimans C. 155. 118 S. E. (2d) 431 (1961). 


§§ 156-118 to 156-120: Repealed by Session Laws 1961, c. 614, s. 11. 


§ 156-123. Proceedings as for original bond issue. 
Cross Reference.—See Editor’s Note un- 
der § 156-92. 


§ 156-124.1: Repealed by Session Laws 1961, c. 614, s. 11. 


ARTICLE 10. 
Report of Officers. 


§ 156-131. Annual report.—At the end of each fiscal year the board of 
commissioners of all drainage districts in the State of North Carolina shall file 
with the clerk of the superior court in the county where the district is organized 
a verified itemized statement of receipts and expenditures of all funds belonging 
to the district during the fiscal year just closed. (1917, c. 72, s. 2; C. S., s. 5375; 
1957, c. 1410, s. 2.) 

Editor’s Note. — The 1957 amendment 
deleted the former requirement for posting 
and publishing the report. 


§ 156-132. Penalty for failure.—Any board of commissioners of any 
drainage district in the State, and each of the members thereof, which shall fail 
or refuse to file the statements or accounts, as provided in §§ 156-130 and 156- 
131, shall be deemed guilty of a misdemeanor and upon conviction shall be pun- 
isedsin the discretion of the court. (1917; ci 7257s8..337Q), S36.537601957,"¢ 
1410, s. 3.) 

Editor’s Note. — The 1957 amendment 
deleted the words relating to publishing 
and posting. 


§ 156-133. Auditor appointed; duties; compensation.—The clerk of 
the superior court for the county where the district was organized, shall an- 
nually appoint an intelligent and competent person of sufficient experience, as 
auditor for each drainage district which levies current assessments or which 
has accumulated funds. The same person may be auditor of more than one 
drainage district. The auditor shall annually report to the court as to financial 
affairs of the drainage district. The auditor may prepare all financial reports 
required by the drainage law to be made to the court by the commissioners of 
the drainage district. The compensation of the auditor shall be fixed by the said 
clerk of the superior court, and shall be paid out of the general, or operating, 
findeoratue distritt (1017 tec, pho2 ps alOe HOLI wi N208 sh 3:0 C.8S.,08.15377 3 
1959 mc 4420 321963}1¢%°/67,\ sels) 

Editor’s Note.—The 1959 amendment The 1963 amendment rewrote this sec- 
changed the maximum compensation from _ tion. 
fifty to two hundred dollars annually, 


§ 156-134. Duties of the auditor.—The auditor for the drainage district 
will be required to examine the assessment roll and the records and accounts of 
the sheriff or tax collector as to the assessment roll which went into his hands on 
the previous first Monday in September and for all previous years as to which the 
records and accounts of the sheriff or tax collector have not been audited. 

The auditor shall for each of such years make a report as to each drainage dis- 
trict, showing the total amount of drainage assessments due for each year, the 
amount collected by the sheriff up to the fifteenth day of May of the following 
year, the names of the owners of land, and a brief description of the lands on 
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which the drainage assessments have not been paid, and the total amount of un- 
paid drainage assessments, with any further data or information which the audi- 
tor may regard as pertinent. 

If the lands in the district lie in other counties, the auditor for the county in 
which the district was established shall also examine the records of the sheriff 
or tax collector for such other counties. 

The auditor shall also examine the books of the treasurer for similar years, 
and he shall report the amount of drainage assessments paid to the treasurer 
by the sheriff or tax collector for each year, and the amounts paid out by 
the treasurer during such years, and for what purposes paid. It shall be the duty 
of the sheriff and treasurer to permit the auditor to examine their official books 
and records and to furnish all necessary information, and to assist the auditor in 
the discharge of his duties. 

The auditor shall make a report to the board of county commissioners on or be- 
fore the first Monday in July following his appointment, and he shall deliver a 
duplicate of such report to the chairman of the board of drainage commissioners 
of each drainage district established in the county. 


If the sheriff has not collected all of the drainage assessments, or has not paid 
over all collections to the treasurer, or if the treasurer has not made disburse- 
ments of the drainage funds as required by law, or has not in his hands the 
funds not so disbursed by him, it shall be the duty of the auditor to so report, and 
to prepare two certified copies of his report, one of which shall be delivered to the 
judge holding a term of superior court in the county following the first Monday in 
July, and a copy to the solicitor of the judicial district in which the county is lo- 
cated, and it shall be the duty of such solicitor to examine carefully such report 
and to institute such action, civil or criminal, against the sheriff or tax collector 
or the treasurer, as the facts contained in the report may justify, or as may be 
required by law. (1917, c. 152; s. 10+ C.4S.%s..5378331963'c; /64su 4m 

Editor’s Note. — The 1963 amendment word “county” preceding the word “treas- 
deleted the words “of the county” follow-  urer” where it first appears in the last 
ing the word “treasurer” near the begin- paragraph. 
ning of the fourth paragraph and the 


ARTICLE 11. 
General Provisions. 


§ 156-135.1. Investment of surplus funds. 


Cited in In re Perquimans County Drain- 
age District No. Four, 254 N. C. 155, 118 
S. E. (2d) 431 (1961). 


§ 156-138.1. Acquisition and disposition of lands; lease to or from 
federal or State government or agency thereof.—The district may acquire 
such lands as may be necessary or convenient to enable it to accomplish the pur- 
poses for which the district was established. If the lands cannot be acquired by 
agreement as to the purchase price, then and in such event, the power of eminent 
domain is hereby conferred and the same may be condemned by the procedure 
set out in G. S. 156-67 and article 2, chapter 40 of the General Statutes. The 
land so acquired may be used in such manner and for such purposes as the com- 
missioners of the district may deem best. If, in the opinion of the drainage com- 
mission of the district such lands should be sold, leased or rented, the board may 
do so, subject to the approval of the clerk of the superior court. 


The commissioners of the district are hereby authorized and empowered, in 
their discretion, to convey or lease to the State or federal governments, or any of 
their agencies, with or without consideration, any properties, real or personal, be- 


126 


| 























§ 156-138.2 1963 CUMULATIVE SUPPLEMENT § 157-2 
longing to said district, if in their opinion such is necessary to enable the district 
to receive State or federal funds available to it. The terms of such conveyance or 
lease shall be subject to the approval of the clerk of the superior court of the 


county in which the district was established. 


The commissioners of the district are authorized and empowered to lease from 
the State or federal governments such real or personal property as may be needed 
by the district to enable it to efficiently operate and maintain the district for 
the purposes for which it was established. The terms of such lease shall be sub- 
ject to the approval of the clerk of the superior court of the county in which the 
district was established. (1957, c. 539.) 


§ 156-138.2. Meaning of ‘‘majority of resident landowners’’ and 
“owners of three fifths of land area.’’—Wherever in this subchapter 
reference is made to a “majority of resident landowners” or “owners of three 
fifths of the land area,” such reference shall be deemed to refer only to lands 
alleged in a petition or adjudged by the court to be benefited by the proposed 
construction work. (1959, c. 1312, s. 2.) 


§ 156-138.3. Notice.—Unless specifically required by the provisions of 
this subchapter, it is not necessary to give notice to any landowner of a motion 
made to, or order rendered by the clerk of the superior court or the judge of 
the superior court relating to the affairs of the district, financial or otherwise, 
except when an assessment is proposed to be made upon his land and then such 
notice shall be given as is required by the provisions of this subchapter. This 
provision for notice of assessment shall not apply to assessments for annual 
maintenance expenses, which are provided for in this subchapter, and specifically 
in article 7A and G. S. 156-92. (1961, c. 614, s. 3.) 


Chapter 157. 


Housing Authorities and Projects. 
Article 1. 


Housing Authorities Law. 
Sec. 
157-4. Notice, hearing and creation of au- 
thority; cancellation of certificate 
of incorporation. 
ARTICLE L. 


Housing Authorities Law. 
§ 157-1. Title of article. 


Slum Clearance Held Public Purpose.— 

See In re Housing Authority, 233 N. C. 
649, 65 S. EB. (2d) 761 (1951). 

Article Relates to Health and Sanitation. 
—This article, authorizing the creation of 
municipal housing authorities, is a statute 
relating to health and sanitation. State v. 
Alverson, 254 N. C. 204, 118 S. E. (2d) 408 


(1961). 

Applied in Housing Authority of Wil- 
son v. Wooten, 257 N. C. 358, 126 S. E. 
(2d) 101 (1962). 

Cited in In re Housing Authority, 235 
N. C. 463, 70 S. E. (2d) 500 (1952); State 
vu Lenoir. 249. .N, Co 96, 105S., EB. (2d) 
411 (1958). 


§ 157-2. Finding and declaration of necessity. 


Legislative Purpose.—The legislature au- 
thorized the creation of housing authorities 
as a means of protecting low-income citi- 
zens from unsafe or unsanitary conditions 
in urban or rural areas. Powell v. Eastern 
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Carolina Regional Housing Authority, 251 
N. C. 812, 112 S. E. (2d) 386 (1960). 

Stated in State v. Alverson, 254 N. C. 
204, 118 S. E. (2d) 408 (1961). 


§ 157-3 GENERAL STATUTES OF NortTH CAROLINA § 157-4 


§ 157-3. Definitions. 

(2) “City” shall mean any city or town having a population of more than 
five hundred (500) inhabitants according to the last federal census or 
any revision or amendment thereto. 

te Joe yrccece eC L128 Peel 96l ees 200}3) th) 

Editor’s Note.— section is not set out. 

The 1959 and 1961 ainendments rewrote Quoted in In re Housing Authority, 233 
subsection (2). As only subsection (2) was N. C. 649, 65 S. E. (2d) 761 (1951). 
affected by the amendments the rest of the 


§ 157-4. Notice, hearing and creation of authority; cancellation of 
certificate of incorporation.—Any twenty-five residents of a city and of the 
area within ten miles from the territorial boundaries thereof may file a petition 
with the city clerk setting forth that there is a need for an authority to function 
in the city and said surrounding area. Upon the filing of such a petition the city 
clerk shall give notice of the time, place and purposes of a public hearing at which 
the council will determine the need for an authority in the city and said surround- 
ing area. Such notice shall be given at the city’s expense by publishing a notice, 
at least ten days preceding the day on which the hearing is to be held, in a news- 
paper having a general circulation in the city and said surrounding area, or, if 
there be no such newspaper, by posting such notice in at least three public places 
within the city, at least ten days preceding the day on which the hearing is to be 
held. 

Upon the date fixed for said hearing held upon notice as provided herein, an 
opportunity to be heard shall be granted to all residents and taxpayers of the city 
and said surrounding area and to all other interested persons. After such a hear- 
ing, the council shall determine: 

(1) Whether insanitary or unsafe inhabited dwelling accommodations exist 
in the city and said surrounding area, and/or 

(2) Whether there is a lack of safe or sanitary dwelling accommodations 
in the city and said surrounding area available for all the inhabitants 
thereof. 


In determining whether dwelling accommodations are unsafe or insanitary, 
the council shall take into consideration the following: the physical condition and 
age of the buildings; the degree of overcrowding; the percentage of land cover- 
age; the light and air available to the inhabitants of such dwelling accommoda- 
tions ; the size and arrangement of the rooms; the sanitary facilities; and the ex- 
tent to which conditions exist in such buildings which endanger life or property 
by fire or other causes. 


If it shall determine that either or both of the above enumerated conditions 
exist, the council shall adopt a resolution so finding (which need not go into any 
detail other than the mere finding) and shall cause notice of such determination 
to be given to the mayor who shall thereupon appoint, as hereinafter provided, 
five commissioners to act as an authority. Said commission shall be a public body 
and a body corporate and politic upon the completion of the taking of the follow- 
ing proceedings: 

The commissioners shall present to the Secretary of State an application signed 
by them, which shall set forth (without any detail other than the mere recital) : 

(1) That a notice has been given and public hearing has been held as afore- 
said, that the council made the aforesaid determination after such 
hearing, and that the mayor has appointed them as commissioners; | 

(2) The name and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to of- 
fice, the date and place of induction into and taking oath of office, and 
that they desire the housing authority to become a public body and 
a body corporate and politic under this article; 
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(3) The term of office of each of the commissioners; 
(4) The name which is proposed for the corporation; and 
(5) The location of the principal office of the proposed corporation. 


The application shall be subscribed and sworn to by each of said commissioners 
before an officer authorized by the laws of the State to take and certify oaths, 
who shall certify upon the application that he personally knows the commission- 
ers and knows them to be the officers as asserted in the application, and that each 
subscribed and swore thereto in the officer’s presence. The Secretary of State 
shall examine the application and if he finds that the name proposed for the cor- 
poration is not identical with that of a person or of any other corporation of this 
State or so nearly similar as to lead to confusion and uncertainty he shall receive 
and file it and shall record it in an appropriate book of record in his office. 

When the application has been made, filed and recorded, as herein provided, 
the authority shall constitute a public body and a body corporate and politic un- 
der the name proposed in the application; the Secretary of State shall make and 
issue to the said commissioners a certificate of incorporation pursuant to this ar- 
ticle, under the seal of the State, and shall record the same with the application. 

If the council, after a hearing as aforesaid, shall determine that neither of the 
above enumerated conditions exist, it shall adopt a resolution denying the peti- 
tion. After three months shall have expired from the date of the denial of any 
such petitions, subsequent petitions may be filed as aforesaid and new hearings 
and determinations made thereon. 

In any suit, action or proceeding involving the validity or enforcement of or 
relating to any contract of the authority, the authority shall be conclusively 
deemed to have been established in accordance with the provisions of this article 
upon proof of the issuance of the aforesaid certificate by the Secretary of State. 
A copy of such certificate, duly certified by the Secretary of State, shall be ad- 
missible in evidence in any such suit, action or proceeding, and shall be conclusive 
proof of the filing and contents thereof. 

The Secretary of State is authorized and empowered to revoke or to cancel a 
certificate of incorporation previously issued to an authority or housing author- 
ity upon filing in his office a petition and resolution of the council and a petition 
and resolution of the authority and its members requesting such revocation or 
cancellation and when the Secretary of State is satisfied that no indebtedness has 
been incurred or property acquired by said housing authority. (1935, c. 456, s. 4; 
1d Fee HOIO, Sa / sel O61, On 98Ze) 

Editor’s note.— 

The 1961 amendment added the last 
paragraph. 


§ 157-5. Appointment, qualifications and tenure of commissioners. 


Local Modification.—City of Wilson: 
1953, c. 664. 


§ 157-9. Powers of authority. 

Authorities created pursuant to §§ 157-2, Powell v. Eastern Carolina Regional Hous- 
157-4, 157-38, and 157-35 are public bodies ing Authority, 251 N. C. 812, 112 S. E. (2d) 
exercising public powers. Hence, they are 386 (1960). 
sometimes called municipal corporations. 


§ 157-11. Eminent domain. 


Adoption of Proper Resolution Prereq- 649, 65 S. E. (2d) 761 (1951). 
uisite to Exercise of Eminent Domain.— Discretion of Authority in Selection of 
See In re Housing Authority, 233 N. C.  Site.—See note to § 157-50. 


§ 157-26, Tax exemptions. — The authority shall be exempt from the 
payment of any taxes or fees to the State or any subdivision thereof, or to any 
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officer or employee of the State or any subdivision thereof. ‘lhe property of an 
authority shall be exempt from all loeal and municipal taxes and for the purposes 
of such tax exemption, it is hereby declared as a matter of legislative determina- 
tion that an authority is and shall be deemed to be a municipal corporation. Bonds, 
notes, debentures and other evidences of indebtedness of an authority heretofore 
or hereafter issued are declared to be issued for a public purpose and to be public 
instrumentalities and, together with the interest thereon, shall be exempt from 
taxes. (1935, c. 456, s. 26; 1953, c. 907.) 

Editor’s Note.—The 1953 amendment For brief comment on the 1953 amend- 
rewrote the third sentence. ment, see 31 N. C. Law Rev. 442. 


§ 157-28. Restriction on right of eminent domain, right of appeal 
preserved; investigation by Utilities Commission. 


Cited in In re Housing Authority, 233 
N.-C649,-65 S. “Hy (2d) 761-1951): 


§ 157-39.1. Area of operation of city, county and regional housing 
authorities.—The boundaries or area of operation of a housing authority 
created for a city shall include said city and the area within ten miles from the 
territorial boundaries of said city, but in no event shall it include the whole or 
a part of any other city, except as otherwise provided herein. The area of opera- 
tion or boundaries of a housing authority created for a county shall include all 
of the county for which it is created and the area of operation or boundaries of 
a regional housing authority shall include (except as otherwise provided else- 
where in this article) all of the counties for which such regional housing au- 
thority is created and established: Provided, that a county or regional housing 
authority shall not undertake any housing project or projects within the bound- 
aries of any city unless a resolution shall have been adopted by the governing 
body of such city (and also by any housing authority which shall have been there- 
tofore established and authorized to exercise its powers in such city) declaring 
that there is a need for the county or regional housing authority to exercise its 
power within such city: Provided, that the jurisdiction of any rural housing 
authority to which the Secretary of State has heretofore issued a certificate of 
incorporation shall extend to within a distance of one mile of the town or city 
limits of any town or city having a population in excess of five hundred, located 
in any county now or hereafter constituting a part of the territory of such rural 
housing authority: Provided, further, that this provision shall not affect the 
jurisdiction of any city housing authority to which the Secretary of State has 
Bo crs issued a certificate of incorporation. (1943, c. 636, s. 5; 1961, c. 200, 
Sree 


Editor’s Note.— hundred” for “five thousand” in line 
The 1961 amendment substituted “five eighteen. 


§ 157-39.5. Consolidated housing authority.—If the governing body of 
each of two or more municipalities (with a population of less than five hundred, 
but having an aggregate population of more than five thousand) by resolution de- 
clares that there is a need for one housing authority for all of such municipalities 
to exercise in such municipalities the powers and other functions prescribed 
for a housing authority, a public body corporate and politic to be known as a 
consolidated housing authority (with such corporate name as it selects) shall 
thereupon exist for all of such municipalities and exercise its powers and other 
functions within its area of operation (as herein defined), including the power 
to undertake projects therein; and thereupon any housing authority created for 
any of such municipalities shall cease to exist except for the purpose of winding 
up its affairs and executing a deed of its real property to the consolidated housing 
authority: Provided, that the creation of a consolidated housing authority and 
the finding of need therefor shall be subject to the same provisions and limitations 
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of this Housing Authorities Law as are applicable to the creation of a regional 
housing authority and that all of the provisions of this Housing Authorities Law 
applicable to regional housing authorities and the commissioners thereof shall 
be applicable to consolidated housing authorities and the commissioners thereof: 
Provided, further, that the area of operation or boundaries of a consolidated 
housing authority shall include all of the territory within the boundaries of each 
municipality joining in the creation of such authority together with the territory 
within ten miles of the boundaries of each such municipality, except that such area 
of operation may be changed to include or exclude any municipality or municipali- 
ties (with its aforesaid surrounding territory) in the same manner and under 
the same provisions as provided in this article for changing the area of operation 
of a regional housing authority by including or excluding a contiguous county or 
counties: Provided, further, that for all such purposes the term “board of county 
commissioners” shall be construed as meaning “governing body” except in § 157- 
36, where it shall be construed as meaning “mayor” or other executive head of 
the municipality, the term “county” shall be construed as meaning “municipality”, 
the term “clerk” shall be construed as meaning “clerk of the municipality or 
officer with similar duties,” the term “region” shall be construed as meaning 
“area of operation of the consolidated housing authority” and the terms “county 
housing authority” and “regional housing authority” shall be construed as mean- 
ing “housing authority of the city” and “consolidated housing authority,” re- 
spectively, unless a different meaning clearly appears from the context. 


The governing body of any such municipality for which a housing authority 
has not been created may adopt the above resolution if it first determines that 
there is a need for a housing authority to function in said municipality, which 
determination shall be made in the same manner and subject to the same condi- 
tions as the determination required by § 157-4 for the creation of a housing au- 
thority for a city: Provided, that after notice given by the clerk (or officer with 
similar duties) of the municipality, the governing body of the municipality may, 
without a petition therefor, hold a hearing to determine the need for a housing 
authority to function therein. 

Except as otherwise provided herein, a consolidated housing authority and the 
commissioners thereof shall, within the area of operation of such consolidated 
housing authority, have the same functions, rights, powers, duties, privileges, 
immunities and limitations as those provided for housing authorities created for 
cities, counties, or groups of counties and the commissioners of such housing 
authorities, in the same manner as though all the provisions of law applicable to 
housing authorities created for cities, counties, or groups of counties were ap- 
plicable to consolidated housing authorities. (1943, c. 636, s. 5; 1961, c. 200, s. 3.). 

Editor’s Note.— The 1961 amendment 
substituted “five hundred” for “five thou- 
sand” in line two. 

ARTICLE 2. 


Municipal Co-operation and Aid. 


§ 157-40. Finding and declaration of necessity. 

The housing authority of the city of quent sections in the Housing Authorities. 
Charlotte, acting in co-operation with the Law In re Housing Authority, 233 N. C. 
city of Charlotte,-is subject to the provi- 649, 65 S. E. (2d) 761 (1951). 
sions set forth in this section and subse- 


§ 157-41. Definitions. 


(2) “City” shall mean any city or town of the State having a population 
of more than five hundred (500) inhabitants according to the last. 


federal census or any revision or amendment thereto. 
C1961 Sen Z2O0Ks. 242) 
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§ 157-45 


Editor’s Note.— The 1961 amendment 
rewrote subsection (2). As only subsec- 
tion (2) was affected by the amendment 
the rest of the section is not set out. 


GENERAL STATUTES OF NorTH CAROLINA 


§ 157-51 


Quoted in In re Housing Authority, 233 
N. C. 649, 65 S. E. (2d) 761 (1951). 


§ 157-45. Restrictions on exercise of right of eminent domain; 
duties of Utilities Commission; investigation of projects. 


Cited in In re Housing Authority, 233 
N. C. 649, 65 S. E. (2d) 761 (1951). 


ARTICLE 3. 


Enuinent Domain. 


§ 157-48. Finding and declaration of necessity. 


Cited in In re Housing Authority, 233 
N. C. 649, 65 S. E. (2d) 761 (1951). 


§ 157-50. Eminent domain for housing projects. 


Discretion of Housing Authority in Se- 
lection of Site—In determining what 
property is necessary tor a public housing 
site, a broad discretion is vested by stat- 
ute in housing authority commissioners, 
to whom the power of eminent domain is 
delegated. In re Housing Authority, 235 
N. C. 463, 70 S. E. (2d) 500 (1952); Hous- 
ing Authority of Wilson vy. Wooten, 257 
N. C. 358, 126 S. E. (2d) 101 (1962). 

In the selection of a location for a hous- 
ing project as authorized under the Hous- 
ing Authorities Law, the project may be 
built either in a slum area which has been 
cleared, or upon other suitable site. The 
housing authority is given wide discre- 
tion in the selection and location of a site 
for such project. In re Housing Authority, 
233 ON) C1649) 65 i153. Es (2d) 761 4(19521):; 

So extensive is this discretionary power 
of housing commissioners that ordinarily 
the selection of a project site may become 
an issuable question, determinable by the 
court, on nothing short of allegations 
charging arbitrary or capricious conduct 
amounting to abuse of discretion. How- 
ever, allegations charging malice, fraud, 


or bad faith in the selection of a housing 
project site are not essential to confer the 
right of judicial review. It suffices to allege 
and show abuse of discretion. In re Hous- 
ing Authority, 235 N. C. 463. 70 S. E. (2d) 
500 (1952). 

The fact that a few isolated properties 
in an area may be taken and dismantled 
which are above the standard of slum 
properties, or that some few desirable 
homes will be taken, will not affect the 
public character of the condemnation pro- 
ceeding. In re Housing Authority, 233 N. 
Cr 649650. Poe Coles le 

Testimony tending to show that other 
sites were available and suitable for the 
housing project is relevant and admissible 
as bearing directly on the question of 
whether the housing commissioners acted 
arbitrarily or capriciously in attempting 
to appropriate the proposed site. In re 
Housing Authority, 235 N. C. 463. 70 S. 
E. (2d) 500 (1952). 

Evidence Showing Arbitrary and Ca- 
pricious Action in Selecting Site.—See In 
re Housing Authority, 235 N. C. 463, 70 
S. E. (2d) 500 (1952). 


§ 157-51. Certificate of convenience and necessity required; right 


of appeal; investigation of projects. 


The public need for a public project in 
a particular community must be made to 
appear and a certificate of public conven- 
ience and necessity must be obtained be- 
fore the petitioner may proceed to con- 
demn property for such a project. How- 
ever, it was not the legislative intent to 
require a petitioner to select and describe 
in detail the land it might need for the 
construction of a proposed project before 
it ascertained whether or not it would be 
permitted to proceed with the project. In 
re Housing Authority, 233 N. C. 649, 65 
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ae He (2d) 2619 (19519) 

The North Carolina Utilities Commis- 
sion has only one question to consider and 
determine in connection with an applica- 
tion of a housing authority for a certificate 
of public convenience and necessity, and 
that is whether the area within the juris- 
diction of the particular housing authority 
is eligible for the construction of the low- 
rent dwellings proposed, within the pur- 
view of the Housing Authorities Law. In 
re Housing Authority, 233 N. C. 649, 65 
5. E. (2d) 761 (1951). 


§ 157-60 


The statute does not provide for the 
North Carolina Utilities Commission to 
select or approve the selection of the site 
for a housing project. On the contrary, 
the selection of a site for such project is 
vested in the housing authority. In re 
Housing Authority, 233 N. C. 649, 65 S. 
E. (2d) 761 (1951). 

Description of Property and Notice to 
Owners Not Necessary.—The application 
of a housing authority for a certificate of 
public convenience and necessity need not 
contain a description of the property up- 
on which the project is to be located, nor 
is notice to the owners of such property 
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§ 157-60 


of the filing of an application for such 
certificate required. In re Housing Au- 
thority, 233 N. C. 649, 65 S. E. (2d) 761 
(1951). 

Certificate Does Not Confer Any In- 
terest in Property.—The issuance of a 
certificate of public convenience and ne- 
cessity for the construction of low-rent 
dwellings does not give a local housing 
authority any right, title or interest in 
rea! estate, even though the property may 
be described in the petition for the cer- 
tificate of public convenience and neces- 
sity. In re Housing Authority, 233 N. C. 
649, 65 S. E. (2d) 761 (1951). 


ARTICLE 4. 


National Defense Housing Projects. 


§ 157-60. Powers conferred by article supplemental. 


Cited in In re Housing Authority, 235 
N.C. 463, 70'S. B. (2d) 500) (1952). 





Chapter 158. 


Local Development. 


Article 1. 


Local Development Act 
of 1925. 

Sec. 

158-1. Purposes of chapter; expenditures 
and levy of taxes authorized; elec- 
tions and levies validated. 

158-2. Ratification or petition of voters 
required; exception as to appro- 
priations from nontax sources. 

158-7. Disposition of surplus revenues. 


Article 2. 
Economic Development 
Commissions. 

158-8. Creation of municipal county or 
regional commissions author- 
ized; composition; joining or 
withdrawing from regional 
commissions. 

158-9. Organization of commission; rules 
and regulations; committees; 
meetings. 

158-10. Staff and personnel; contracts for 
services. 

158-11. Office and equipment. 

158-12. Fiscal affairs generally; appropria- 
tions and expenditures. 

158-13. Powers ai3d duties. 

158-14. Regional planning and economic 
development commissions au- 
thorized. 
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Sec. 
158-15. Powers granted herein supple- 
mentary. 
Article 3. 


Tax Elections for Industrial 
Development Purposes. 


158-16. Board of commissioners may call 
tax election; rate and purposes of 


tax. 

158-17. Registration of voters; election un- 
der supervision of county board 
of elections. 

158-18. Form of ballot; when ballots sup- 
plied; designation of ballot box. 

158-19. Counting of ballots; canvassing, 
certifying and announcing results 
of elections. 

158-20. Authorized tax rate. 

158-21. Creation of industrial development 


commission; membership and 
terms of office; vacancies; meet- 
ings; selection of officers; by- 
laws and procedural rules and 
policies; authority of treasurer 
and required bond; subsidy or 
investment in business or indus- 
try forbidden. 

158-22. Bureau set up under supervision 
and control of industrial develop- 
ment commission; furnishing 


§ 158-1 GENERAL STATUTES OF NortH CAROLINA § 158-2 
Sec. Sec. , < : 
county commissioners with pro- ties of ; industrial development 
posed budget. commission. 


158-23. Board of county commissioners 158-24. Counties to which article applies. 


may function and carry out du- 


ARTICLE 1. 
Local Development Act of 1925. 


§ 158-1. Purposes of chapter; expenditures and levy of taxes au- 
thorized; elections and levies validated.—The mayor and board of alder- 
men, or other governing body of any city, or the governing body of any incor- 
porated town, or the county commissioners of any county, may annually set 
apart and appropriate from the funds derived annually from the general taxes 
levied and collected in such city, incorporated town, or county, an amount not 
less than one-one hundredth of one per cent, nor more than one-tenth of one per 
cent, upon the assessed valuation of all real and personal property taxable in 
such city, incorporated town, or county, which funds shall be used and expended 
under the direction and control of the mayor and board of aldermen, or other 
governing body of such city, or the governing body of any incorporated town, 
or the county commissioners of any county, under such rules and regulations or 
through such agencies as they shall prescribe, for the purpose of aiding and en- 
couraging the location of manufacturing enterprises, making industrial surveys 
and locating industrial and commercial plants in or near such city, or incorpo- 
rated town or in such county; encouraging the building of railroads thereto, and 
for such other purposes as will, in the discretion of the mayor and board of alder- 
men, or other governing body of any city, or the governing body of any incor- 
porated town, or the county commissioners of any county, increase the popula- 
tion, taxable property, agricultural industries and business prospects of any city, 
incorporated town, or any county. 


Notwithstanding any constitutional limitations or limits provided by any gen- 
eral or special law, taxes within the limits set out above may be levied by the 
governing body of a county or municipality for the purpose of carrying out the 
provisions of this chapter, and the special permission of the legislature is hereby 
given for the levying of such taxes, subject to the requirements of G. S. 158-2 
and 158-3. Provided, that any elections heretofore held by any county or mu- 
nicipality resulting in the adoption of this chapter are hereby ratified and vali- 
dated, and in such counties and municipalities special levies within the limits set 
in this section heretofore or hereafter made are hereby ratified and validated. 


O25 C035 al Looe O4G eSeale aloo lwc.azZc4)) ; 
Editor’s Note.—The 1953 amendment Commerce, 235 N. C. 77, «8 S. E. (2d) 
substituted “one-one hundredth” for “one- 660 (1952). 


fortieth” in lines five and six. Evidence held to show that tax moneys 


The 1961 amendment added the second 
paragraph. 

By virtue of Session Laws 1961, c. 722, 
s. 1, designating §§ 158-1 through 158-7 as 
Article 1, the word “chapter” as used in 
said sections should be interpreted to refer 
to “article” rather than “chapter.” 

Opinion Evidence.—Whether a particu- 
lar disbursement falls within the compass 
of this section is not a proper subject for 
Opinion evidence. Horner v. Chamber of 


in controversy were not used or expended 
under the direction and control of the city 
council through the agency of the cham- 
ber of commerce for the purposes speci- 
fied in this section, but, on the contrary, 
were used or expended by the chamber. of 
commerce at its own untrammeled discre- 
tion for its own ordinary activities. Hor- 
ner v. Chamber of Commerce, 235 N. C. 
77, 68 S. E. (2d) 660 (1952). 


§ 158-2. Ratification or petition of voters required; exception as 


to appropriations from nontax sources. — No city, incorporated town, or 
county, shall raise or appropriate money from tax sources under this chapter un- 
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less and until this chapter shall have been approved by a majority of those vot- 
ing in such city, incorporated town, or county, at an election as provided in this 
chapter; or by a petition of the registered voters in any town of less than three 
thousand inhabitants, as provided in this chapter. Provided, that money may be 


appropriated from nontax sources without the election or petition hereinabove re- 
Peiteds (hOgo* Cad; 542 ML oIo Cu dOg 1900, cl 229 Se 1a) 


Editor’s Note—The 1959 amendment Section 1% of the 1963 amendatory act 
substituted the words “those voting in” provides that it shall not apply to Bruns- 
for the words “the qualified voters of”? in wick, Forsyth, Guilford, Lenoir, New 
the first sentence. Hanover and Pender counties. 

The 1963 amendment inserted “from tax Cited in Dennis v. Raleigh, 253 N. C. 


sources” near the beginning of the section 400, 116 S. E. (2d) 923 (1960). 
and added the proviso at the end. 


§ 158-3. Election to adopt chapter. 

Cited in Horner vy. Chamber of Com- 
merce, 235 N. C. 77, 68 S. E. (2d) 660 
(1952). 


§ 158-7. Disposition of surplus revenues.—At the close of each fiscal 
year all surplus revenues and unencumbered balances in any fund created under 
this chapter shall be carried over into the ensuing fiscal year for the same purposes. 
(1953, c. 1048,'s. Z.) 

ARTICLE 2. 


Economic Development Commissions. 


§ 158-8. Creation of municipal county or regional commissions au- 
thorized; composition; joining or withdrawing from regional commis- 
sions.—The governing body of any municipality or the board of county com- 
missioners of any county may by resolution create an economic development 
commission for said municipality or county. The governing bodies of any two 
or more municipalities and/or counties may by joint resolution, adopted by 
separate vote of each governing body concerned, create a regional economic de- 
velopment commission. A municipal or county economic development commis- 
sion shall consist of from three to nine members, named for terms and compen- 
sation (if any) fixed by its respective governing body. The membership, com- 
pensation (if any), and terms of a regional economic development commission, 
and the formula for its financial support, shall be fixed by the joint resolution 
creating the commission, Additional governmental units may join a_ regional 
commission with the consent of all existing members. Any governmental unit 
may withdraw from a regional commission on two years’ notice to the other 
members, The resolution creating a municipal, county, or regional economic 
development commission may be modified, amended, or repealed in the same 
manner as it was originally adopted. (1961, c. 722, s. 2.) 


§ 158-9. Organization of commission; rules and regulations; com- 
mittees; meetings.—Upon its appointment, the economic development com- 
mission shall promptly meet and elect from among its members a chairman and 
such other officers as it may choose, for such terms as it shall prescribe in its 
rules and regulations. The commission shall adopt such rules and regulations not 
inconsistent herewith as it may deem necessary for the proper discharge of its 
duties. The chairman may appoint such committees as the work of the commission 
may require. The commission shall meet regularly, at least once every three 
months, at places and dates specified in the rules. Special meetings may be called 
as specified in the rules. (1961, c. 722, s. 2.) 


§ 158-10. Staff and personnel; contracts for services.—Within the 
limits of appropriated funds, the commission may hire and fix the compensation 
of any personnel necessary to its operations, contract with consultants for such 


135 


§ 158-11 GENERAL STATUTES OF NorTH CAROLINA § 158-13 


services as it may require, and contract with the State of North Carolina or 
the federal government, or any agency or department thereof, for such services 
as may be provided by such agencies; and it is hereby empowered to carry out 
the provisions of such contracts as it may enter. (1961, c. F2ej;SaNea) 


§ 158-11. Office and equipment. — Within the limits of appropriated 
funds, the commission may lease, rent, or purchase, or otherwise obtain suitable 
quarters and office space for its staff, and may lease, rent, or purchase necessary 
furniture, fixtures, and other equipment. (1961, c. 722, s. 2.) 


§ 158-12. Fiscal affairs generally; appropriations and expendi- 
tures.—The commission may accept, receive, and disburse in furtherance of its 
functions any funds, grants, and services made available by the federal govern- 
ment and its agencies, the State government and its agencies, any municipali- 
ties or counties, and by private and civic sources. 

Each municipality or county shall have authority to appropriate funds to any 
local or regional economic development commission which it may have created, 
out of surplus funds or funds derived from nontax sources. In addition, it may 
appropriate any funds to such commission which shall be derived from taxes 
levied pursuant to article 1 of this chapter or pursuant to any general, special 
or local act granting authority for an industrial development or economic de- 
velopment tax. Such expenditures shall constitute a special purpose in addition 
to any allowed by the Constitution. 

All expenditures by any economic development commission shall be made pur- 
suant to a budget submitted to and approved by the appropriate governing body 
or bodies of the local governmental unit or units concerned. Each such commis- 
sion shall annually provide the appropriate governing body or bodies with an 
audit of its receipts and expenditures, made by a certified public accountant, or 
it shall at the direction of the governing body make its records available to the 
unit’s regular auditing accountant for such audit. The governing body or bodies 
concerned may impose such additional requirements governing the commission’s 
fiscal affairs as they may deem necessary. (1961, c. 722, s. 2.) 


§ 158-13. Powers and duties.—Any economic development commission 
created pursuant to this article shall: 
(1) Receive from any municipal, county, joint, or regional planning board 
or commission with jurisdiction within its area an economic develop- 
ment program for part or all of the area; 


(2) Formulate projects for carrying out such economic development pro- 
gram, through attraction of new industries, encouragement of exist- 
ing industries, encouragement of agricultural development, encour- 
agement of new business and industrial ventures by local as well as 
foreign capital, and other activities of a similar nature; 


(3) Conduct industrial surveys as needed, advertise in periodicals or other 
communications media, furnish advice and assistance to business and 
industrial prospects which may locate in its area, furnish advice and 
assistance to existing businesses and industries, furnish advice and 
assistance to persons seeking to establish new businesses or indus- 
tries, and engage in related activities; 

(4) Encourage the formation of private business development corporations 
or associations which may carry out such projects as securing and 
preparing sites for industrial development, constructing industrial 
buildings, or rendering financial or managerial assistance to busi- 
nesses and industries; furnish advice and assistance to such corpora- 
tions or associations; 

(5) Carry on such other activities as may. be necessary in the proper ex- 
ercise of the functions described herein. (1961, c. 122, cue 
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§ 158-14. Regional planning and economic development commis- 
sions authorized.—Any municipalities and/or counties desiring to exercise the 
powers granted by this article may, at their option, create a regional planning 
and economic development commission, which shall have and exercise all of the 
powers and duties granted to a regional economic development commission un- 
der this article and in addition the powers and duties granted to a regional plan- 
ning commission under article 22 of chapter 153. In the event that such a com- 
bined commission is created, it shall keep separate books of accounts for appro- 
priations and expenditures made pursuant to this article and for appropriations 
and expenditures made pursuant to article 22 of chapter 153. The financial limi- 
tations set forth in each such article shall govern expenditures made pursuant 
to such article. (1961, c. 722, s. 2.) 


§ 158-15. Powers granted herein supplementary. — The powers 
granted to counties and municipalities by this article shall be deemed supple- 
mentary to any powers heretofore or hereafter granted by any general or local 
act for the same or similar purposes, and in any case where the provisions of 
this article conflict with or are different from the provisions of any other act, 
the board of county commissioners or the municipal governing board may in its 
discretion proceed in accordance with the provisions of this article or, as an 
alternative method, in accordance with the provisions of such other act. (1961, 
Carers! 2.) 

Editor’s Note.—Session Laws 1961, c. cated in this section and G. §S. 153- 
722, s. 5, provided that all laws and clauses 283 are repealed to the extent of such con- 
of laws in conflict herewith, except as indi- flict. 


ARTICLE 3. 


Tax Elections for Industrial Development Purposes. 


§ 158-16. Board of commissioners may call tax election; rate and 
purposes of tax.—The board of county commissioners in any county is author- 
ized and empowered to call a special election to determine whether it be the will 
of the qualified voters of said county that they levy and cause to be collected an- 
nually, at the same time and in the same manner as the general county taxes are 
levied and collected, a special tax at a rate not to exceed five cents (5¢) on each 
one hundred dollars ($100.00) valuation of property in said county, to be known 
as an “industrial development tax,” the funds therefrom, if the levy be authorized 
by the voters of said county, to be used for the purpose of attracting new and di- 
versified industries to said county, and for the encouragement of new business and 
industrial ventures by local as well as foreign capital, and for the purpose of aid- 
ing and encouraging the location of manufacturing enterprises, making industrial 
surveys and locating industrial plants in said county, and for the purpose of en- 
couraging agricultural development in said county. (1959, c. 212, s. 1.) 

Local Modification.— Mitchell: 1963, c. 
157, 

§ 158-17. Registration of voters; election under supervision of 
county board of elections.—There shall be no new registration of voters for 
such an election. The registration books shall be open for registration of new vot- 
ers in said county and registration of any and all legal residents of said county, 
who are or could legally be enfranchised as qualified voters for regular general 
elections, shall be carried out in accordance with the general election laws of the 
State of North Carolina as provided for local elections. Notice of such registration 
of new voters shall be published in a newspaper circulated in said county, once, 
not less than thirty (30) days before and not more than forty (40) days before, 
the close of the registration books, stating the hours and days for registration. 
The special election, if called, shall be under the control and supervision of the 
county board of elections. (1959, c. 212, s. 1.) 
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§ 158-18. Form of ballot; when ballots supplied; designation of 
ballot box.—The form of the question shall be substantially the words “For In- 
dustrial Development Tax,” and “Against Industrial Development Tax,” which 
alternates shall appear separated from each other on one ballot containing oppo- 
site, and to the left of each alternate, squares of appropriate size in one of which 
squares the voters may make a mark “X” to designate the voter’s choice for or 
against such tax. Such ballot shall be printed on white paper and each polling 
place shall be supplied with a sufficient number of ballots not later than the day 
before the election. At such special election the election board shall cause to be 
placed at each voting precinct in said county a ballot box marked “Industrial De- 
velopment Tax Election.” (1959, c. 212, s. 1.) 


§ 158-19. Counting of ballots; canvassing, certifying and announc- 
ing results of elections. — The duly appointed judges and other election of- 
ficials who are named and fixed by the county board of elections shall count the 
ballots so cast in such election and the results of the election shall be officially 
canvassed, certified and announced by the proper officials of the board of elections, 
according to the manner of canvassing, certifying and announcing the elections 
held under the general election laws of the State. Except as herein otherwise pro- 
vided, the registration and election herein provided for shall be conducted in ac- 
cordance with the general election laws of the State as provided for local elec- 
fons 401950 pc2 lyse: 


§ 158-20. Authorized tax rate. — If a majority of those voting in such 
election favor the levying of such a tax, the board of commissioners of said county 
are authorized to levy a special tax at a rate not to exceed five cents (5¢) on each 
one hundred dollars ($100.00) of assessed value of real and personal property 
taxable in said county, and the General Assembly does hereby give its special ap- 
proval for the levy of such special tax. (1959, c. 212, s. 1.) 

Local Modification.—Harnett: 1961, c. 
560; Mitchell: 1963, cc. 157, 506; Person: 
1961, c. %O1; Tyrrell: 1961, ‘cc. 228. 


§ 158-21. Creation of industrial development commission; mem- 
bership and terms of office; vacancies; meetings; selection of officers; 
bylaws and procedural rules and policies; authority of treasurer and re- 
quired bond; subsidy or investment in business or industry forbidden.— 
If the majority of the qualified voters voting in such election favor the levying 
of such a tax, then and in that event, the county commissioners may create a com- 
mission to be known as the “Industrial Development Commission” for said 
county. Such commission shall be composed of nine members. ‘The terms of office 
of the members of the commission shall be three years, with the exception of the 
first two years’ existence of the commission, in which three shall be appointed to 
serve for a period of one year, three for a period of two years, and three for a 
period of three years; thereafter, all members shall be appointed for three years, 
and shall serve until their successors have been appointed and qualified. All ap- 
pointments for unexpired terms resulting from resignation, death or other causes, 
shall be made by the county board of commissioners. The commission shall hold its 
first meeting within thirty (30) days after its appointment as provided for in this 
article, and the beginning date of all terms of office of the commissioners shalt be 
the date on which the commission holds its first meeting. After the members of 
the commission shall have been appointed and at the time of the holding of the 
first meeting, they shall, by a majority vote, name and select from their member- 
ship their own chairman, vice-chairman, secretary and treasurer, and shall draw 
up and ratify their own bylaws and procedural rules and policies. The commis- 
sion member who shall be named treasurer shall have supervision of all funds 
administered by the commission in any way whatsoever; shall sign and counter- 
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sign all checks, drafts, bills of exchange, or any and all other negotiable instru- 
ments which shall properly be issued under his supervision ; and shall furnish such 
surety bond as shall be designated by the board of county commissioners. No 
money, property or funds of the commission herein created shall be used directly 
or indirectly as a subsidy or investment in capital assets in any business, industry 
or business venture. (1959, c. 212, s. 1.) 


§ 158-22. Bureau set up under supervision and control of industrial 
development commission; furnishing county commissioners with pro- 
posed budget.—Under the supervision and jurisdiction of the industrial devel- 
opment commission for said county there shall be set up a bureau, the purpose of 
which shall be as set forth in G. S$. 158-16. The commission shall have charge of 
the activities of this bureau, full supervision of its operations, and full responsi- 
bility for its actions. The commission shall employ personnel for the bureau, su- 
pervise its purchases and expense accounts, and administer all the tax funds 
which shall be turned over to the commission by county authorities from the in- 
dustrial development tax and any and all other funds which may come into its 
hands. The commission shall be empowered to lease, rent or purchase, or other- 
wise obtain suitable quarters and office space for an industrial development bu- 
reau, to lease, rent, or purchase necessary furniture, fixtures, and other equipment, 
to purchase advertising space in periodicals which may be selected for that pur- 
pose, and to otherwise engage in any and all activities which shall, in its discre- 
tion, promote the business and industrial development and general economic wel- 
fare of said county; and it shall have full power to exercise any and all other 
proper authority in connection with its duties and not expressly mentioned here- 
in. Provided, that said commission shall provide the board of county commission- 
ers thirty (30) days prior to July 1 a proposed budget for the fiscal year com- 
mencing on July 1 and shall provide the board of county commissioners an audit 
by a certified public accountant within sixty (60) days after the expiration of the 
fiscal year ending on June 30. (1959, c. 212, s. 1.) 


§ 158-23. Board of county commissioners may function and carry 
out duties of industrial development commission. — Nothing herein shall 
prevent the board of county commissioners itself from functioning and carrying 
out the duties of the industrial development commission as provided for herein. 
MlOs9 sca 12) 51%) 


§ 158-24. Counties to which article applies. — The provisions of this 
article shall apply only to the following counties: Alexander, Burke, Caswell, 
Chowan, Edgecombe, Franklin, Harnett, Haywood, Mitchell, Onslow, Perquimans, 
Person, Polk, Rutherford, Tyrrell, Vance and Warren. (1959, c. 212, s. 2; 1961, 
ec. 208, 228, 339, 560, 683, 701, 1011, 1058; 1963, c. 157, s. 2; cc. 443, 504, 506, 
613, 1101.) 

Editor’s Note.—Chapters 208 and 339 of The first and fourth 1963 amendments 
the 1961 Session Laws added Caswell to added Mitchell to the list of counties. The 
the list of counties. Chapters 228, 560, second, third and fifth 1963 amendments 
683, 701, 1011 and 1058 added Tyrrell, added Haywood, Onslow and Warren re- 
Harnett, Alexander, Person, Burke and spectively and the sixth 1963 amendment 
Chowan, respectively. inserted Perquimans. 
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Chapter 159. 


Local Government Acts. 


Article 1. Sec. ; 
159-42. Law applicable to all counties, cit- 


Local Government Commission and ‘ea Mand towne 


Director of Local Government. 


Sec. 
159-7.1. Objections to any proposed bonds 
by a citizen or taxpayer. 


ArTICLE 1. 
Local Government Commission and Director of Local Government. 


§ 159-3. Creation of Local Government Commission.—There is here- 
by created a commission to be known as the Local Government Commission, con- 
sisting of nine members of whom the State Auditor and the State Treasurer 
and the Secretary of State and the Commissioner of Revenue shall be members 
ex officio and of whom five members shall be appointed by the Governor to hold 
office during his pleasure. One of such appointees shall have had experience as 
the chief executive officer or a member of the governing body of a city or town 
and one thereof shall have had experience as a member of the governing body 
of a county at the time of their appointment. The members of the Commission, 
both ex officio members and appointed members, shall be required to give such 
bond, if any, as the Governor may require. The State Treasurer shall be ex officio 
Director of Local Government and shall also be the treasurer and chairman of 
the Commission. The Board shall elect a vice-chairman from its members who 
shall hold office at the will of the Commission. The appointed members of the 
Commission shall be entitled to ten dollars for each day actually spent in the serv- 
ice of the Commission, but shall receive no salary or other compensation, and all 
members shall be entitled to their necessary traveling and other expenses. The 
Director shall appoint some competent person as secretary of the Commission and 
assistant to the Director and may appoint a deputy secretary and such other as- 
sistants as may be necessary, who shall be responsible to the Director. The sal- 
aries of the secretary of the Commission and the deputy secretary shall be set 
by the Governor subject to the approval of the Advisory Budget Commission. 
The deputy secretary shall have and exercise each and every power of whatso- 
ever nature and kind as the secretary of the Commission himself may exercise, and 
all actions taken by the deputy secretary and the signing by him of any and all 
documents and papers provided for in this article shall be effective the same as 
though the secretary of the Commission himself had taken such action or signed 
such documents and papers. The Commission shall have power to adopt such rules 
and regulations as may be necessary for carrying out its duties under this article. 
The Commission shall hold quarterly regular meetings in the city of Raleigh at 
such place and times as may be designated by the Commission, and may hold spe- 
cial meetings at any time upon notice to each member personally given or sent 
by mail or telegraph not later than the fifth day before the meeting, which notice 
need not state the purpose of the meeting. It shall have the right to call upon ‘the 
Attorney General or any assistant thereof for legal advice in relation to its pow- 
ers and duties. The functions of the Local Government Commission and of the 
Director of Local Government shall be maintained and operated as a separate and 
distinct division of the department of the State treasury. (1931, c. 60, s. 7; 
c. 296, s. 8; 1933, c. 31, s. 1; 1957, c. 541, s. 18: 1963, c. 1130.) ah 


Editor’s Note.— fixed by the Director subject to the ap- 
Prior to the 1957 amendment the salary  proval of the Governor. 
of the secretary to the Commission was The 1963 amendment changed the sev- 
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enth and eighth sentences so as to pro- deputy secretary and inserted the ninth 
vide for the appointment and salary of a _ sentence. 


§ 159-5. Executive committee may act for Commission; bond for 
expenses for attending special meetings.—All action herein required or per- 
mitted to be taken by the Commission may be taken by the executive committee 
and shall be regarded as action by the Commission unless otherwise herein ex- 
pressly provided, but the committee shall not overrule or reverse any action of 
the Commission as a whole. The Commission shall not be required to meet as 
a whole except at the times fixed for quarterly sessions, and may demand that 
any application for a special meeting be accompanied by a bond or other security 
for the costs and expenses of such special meeting to be given by the unit or 
person at whose request the special meeting is called. (1931, c. 60, s. 9; 1953, ¢. 
G/5 5S 2/.} 

Editor’s Note—The 1953 amendment the words “be accompanied” in line seven 
deleted “may” formerly appearing before of this section. 


§ 159-7. Application to Commission for issuance of bonds or notes. 
Validation of Proceedings Not Com- 

plying with Section.— See Session Laws 

1959, c. 318. 


§ 159-7.1. Objections to any proposed bonds by a citizen or tax- 
payer.—In the event the question of issuance of any proposed bonds of a unit 
is required by law or the Constitution to be submitted to the voters at an election, 
the board authorized by law to issue the same shall. at least ten days before filing 
the application with the Commission as required in § 159-7 of this article, cause 
notice to be given by publication once in each of two successive weeks of its in- 
tention to file such application. Except as herein otherwise provided, publication 
of such notice shall be governed by the provisions relating to publications in the 
law pursuant to which the bonds are authorized to be issued. Such notice shall 
state (1) the intention of said board to file the application, (2) briefly, and in 
general terms only, the purpose or purposes of the proposed bonds and the maxi- 
mum amount of bonds for each such purpose, (3) the date of its first publication, 
and (4) that any citizen or taxpayer objecting to the issuance of any or all of 
said bonds may, within ten days from and after such first publication, file a state- 
ment of his objections as hereinafter provided, and said notice shall otherwise 
be in such form as the Commission may prescribe. 

Any citizen or taxpayer of the unit for which such bonds are proposed who 
objects to the issuance of any or all of said bonds may, within ten days from the 
first publication of such notice, file a statement with the Commission and shall 
file a copy thereof with the board giving such notice. Such statement shall be in 
writing, shall set forth each objection to issuance of said bonds, shall have attached 
thereto a copy of the notice given and shall be verified by the citizen or taxpayer 
filing the same and shall contain his address. The statement may also contain 
the names and addresses of other citizens or taxpayers of the unit concurring 
therein. The Commission shall consider such statement with the application, 
shall determine whether or not a public hearing shall be held as provided in § 
159-9 of this article, and shall thereupon advise the objector and the board filing 
the application of such determination. Failure to comply with any provision 
of this section shall in no way affect the validity of any bonds of a unit. (1953, 
CaLleis) 

Editor’s Note.—The act inserting this 
section became effective June 1, 1953. 


§ 159-13. Sale of bonds and notes, 


Cross Reference.—As to sale of North 
Carolina Turnpike Authority revenue 
bonds, see § 136-89.66. 
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§ 159-28. Funds of unit on deposit must be secured by corporate 
surety bonds.—It shall be the duty of each officer having charge or custody 
of funds of a unit, of whatever kind or nature or for whatever purpose the same 
have been raised or shall be held, to keep them safely and to deposit the same 
in the depository or depositories designated in the manner provided by law; but 
before making such deposit, if the amount then on deposit shall exceed the 
amount insured by the Federal Deposit Insurance Corporation, he shall require 
of said depository or depositories that the excess of such deposit over and above 
the amount so insured shall be secured by a surety bond or bonds, issued by 
a surety company or companies authorized to transact business in the State of 
North Carolina, the form of such surety bonds to be approved by the Commis- 
sion in an amount sufficient to protect such excess deposits; but the Commission 
may, at any time, in its discretion, require an additional bond: Provided, how- 
ever, that in lieu of a surety bond both as to all or any part of such excess deposits 
it shall be lawful to secure the same by lodging with the proper custodian here- 
inafter provided for such securities as are by this article made eligible for invest- 
ment of sinking funds of local units, such securities to be selected under the terms 
and conditions of investments of such sinking funds, including approval of certain 
classes of securities by the Commission. Any bank or trust company furnishing 
United States government bonds, North Carolina State bonds, county or mu- 
nicipal bonds, as security for such excess deposits, shall deposit said bonds with 
another bank which has been approved by the Commission as a depository bank 
for such purposes, the State T'reasurer, or the federal reserve bank, and said 
bonds when so deposited shall be held for the benefit of the unit and subject to 
the order of the governing body or board of such unit, and subject to the inspec- 
tion at any time by a representative of the governing body or board of such unit 
and by a representative of the Commission. Each such officer having charge or 
custody of the funds of a unit and the surety or sureties on his official bond, after 
a deposit of said funds has been secured by him in the manner hereinabove re- 
quired, shall not be liable for any losses sustained by the unit by reason of the 
default or the insolvency of the said depository or depositories. No security shall 
be required for the protection of funds of a unit remitted to and received by any 
bank or trust company within or without the State of North Carolina for the sole 
and exclusive purpose of paying the maturing principal of or interest on bonds 
or notes of the unit, when such bank or trust company is the agreed place of pay- 
ment of such principal or interest and when such funds are remitted within sixty 
days prior to the maturity of such principal or interest. (1931, c. 60, s. 32; 1931, 
C5290, 8.075 1935, 16. 13/.9,8..1 + 1939 cu 1 20y sole 11959, C05 Smee 

Editor’s Note.— lieu of “has” formerly appearing in line 

The 1953 amendment inserted “have” in three of this section. 


_§ 159-42. Law applicable to all counties, cities and towns.—The pro- 
visions of this article shall apply to every unit having the power to levy taxes ad 
valorem, regardless of any provisions to the contrary in any general, special or 
local act enacted before the adjournment of the regular session of the General 
Assembly in 1961. (1931, c. 60, s. 74; 1935, c. 356, s. 3; 1941, c. 191; 1947, c. 
DO O49;2C, 92551955,"cl 276-1961 1c 1106) . 


Editor’s Note. 7— The 1955 amendment towns” for “units having power to ‘levy 
substituted 1955” at the end of this sec- taxes ad valorem.” 
“ce ” 
tion for “1949.” It also changed the cap- The 1961 amendment substituted “1961” 


tion by substituting “counties, cities and for “1955” at the end of the section. 


§ 159-49.1. Investment of unused proceeds of sale of bonds by 
counties, cities and towns in designated securities. 


Cited in Rider v. Lenoir County, 236 
N. C. 620, 73 §. E. (2d) 913 (1952). 
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Chapter 160. 


Municipal Corporations. 


SUBCHAPTER II. REGULATIONS 
INDEPENDENT OF ACT 
OF 1917. 


Article 1. 


General Powers. 
Sec. 
160-4.1. Estimate of municipal population 
auth ».rizing participation in 
State-collected funds. 


Article 2. 
Municipal Officers. 


Part 3. Constable and Policemen. 


160-20.1. Certain policemen authorized to 
issue warrants. 


Article 3. 
Elections Regulated. 
160-51.1. Municipalities empowered to ac- 
quire voting machines. 
Article 6. 
Sale of Municipal Property. 


Public sale by governing body; 
private sale to other govern- 
mental units. 


160-59. 


Article 8. 
Public Libraries. 


Establishment of library. 
Library free. 

Library trustees appointed. 
Joint libraries. 

Contracts with other libraries. 
Powers and duties of trustees. 
Budget adoption and control. 
Special tax for library. 


160-65. 
160-66. 
160-67. 
160-68. 
160-69, 
160-70. 
160-71. 
160-72. 
160-73. 
160-74. 


Issuance of bonds. 

Power to take property by gift or 
devise. 

Title to property vested in the 
county or municipality. 


160-75. 
Ordinances for protection of li- 
brary. 
Retention, removal, destruction, 
etc., of library items or equip- 
ment. 


160-76. 


160-77. 


Article 9. 
Local Improvements. 


160-82.1. State participation in local im- 
provements, 
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Article 18. 


Market Houses. 

Sec. 

160-168. Control and Management; board 
of managers; regulations; leas- 
ing space; inspection; manager 
and other employees. 

160-169. [Repealed.] 


Article 14. 
Zoning Regulations. 


160-176.1. Protest petition; form; require- 
ments; time for filing. 
160-181.2. Extraterritorial jurisdiction. 


Article 14A, 
Preservation of Open Spaces and Areas. 


166-181.3. Legislative intent. 

160-181.4. Finding of necessity. 

160-181.5, Counties or municipalities au- 
thorized to acquire and recon- 
vey real property. 

160-181.6. Joint action by governing bod- 
ies. 

160-181.7. Powers of governing bodies. 

160-181.8. Appropriations and taxes au- 
thorized; special tax elections. 

160-181.9. Definitions. 

160-181.10. Certain counties excepted from 
article. 


Article 15B. 
Joint Water Supply Facilities. 


160-191.6. Acquisition and operation au- 


thorized. 


160-191.7. Contracts and agreements. 

160-191.8. Authority to issue bonds. 

160-191.9. Article regarded as supplemen- 
tal. 

160-191.10. Inconsistent laws inapplicable 
to article. 


Article 15C. 
Rescue Squads. 


160-191.11. Cities and counties authorized 
to expend funds for rescue 
squads. 


SUBCHAPTER II. MUNICIPAL 
CORPORATION ACT OF 1917. 
Article 18. 

Powers of Municipal Corporations. 
Part 3A. Subdivisions. 


160-226. Municipal legislative body as plat- 
ting authority. 


GENERAL Statutes oF NortH CAROLINA 


Sec. 

160-226.1. Procedure for adopting subdivi- 
sion ordinance. 

160-226.2. Procedure for filing plat. 

160-226.3. Subdivisior regulations. 

160-226.4. Effect of plat approval on status 
of dedications. 

160-226.5. Penalties for transferring lots in 
unapproved subdivisions. 

160-226.6. Definitions. 


160-227. Powers granted herein supple- 
mentary. 

160-227.1. Counties exempt from Part. 
Part 7. Sewerage. 


160-249. Sewerage charges and penalties; 
no lien acquired; billing and 
collecting agent for sewerage 
service where municipalities do 
not also provide water service. 


Part 8. Light, Water, Sewer and 
Gas Systems. 

160-255. Authority to acquire and main- 
tain light, water, sewer and gas 
systems. 

160-256. Authority to fix 
rates. 


and enforce 


Article 19. 


Exercise of Powers by Governing Body. 
Part 3. Officers. 


160-275, 160-276. [Repealed.] 


Part 4. Contracts Regulated. 
160-280. [ Repealed. ] 
160-281.2. Validation of agreements be- 
tween telephone companies and 
municipalities. 


SUBCHAPTERS IIL MUNICIPAL 
FINANCE ACT. 


Article 28. 
Permanent Financing. 


160-398. Destruction of paid bonds and 
interest coupons, 


SUBCHAPTER IV. FISCAL 
CONTROL, 


Article 33. 
Fiscal Control. 


160-409. Title; definitions. 

160-409.1. Municipal accountant. 

160-409.2. Bond of accountants. 

160-409.3. Additional duties of municipal 
accountants. 

160-410. Heads of offices, departments, in- 
stitutions, and agencies to file 
budget statements’ before 
June 1. 

160-410.1. Budget estimate. 

160-410.2. Time for fling budget estimate 
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Sec: 

160-410.3. Budget ordinance. 

160-410.4. Copies of ordinance filed with 
municipal treasurer and mu- 
nicipal accountant. 

160-410.5. Failure to raise revenue a misde- 
meanor. 

160-410.6. Emergencies. 

160-410.7. Publication of statement of fi- 
nancial condition. 

160-410.8. Amendments to the budget ordi- 
nance. 

160-410.9. Interim appropriations. 

160-411. Provisions for payment. 

160-411.1. Warrants for payment. 

160-411.2. Contracts or expenditures in vi- 
olation of preceding section. 

160-411.3. Accounts to be kept by munici- 
pal accountant. 

160-411.4. Daily deposits by collecting or 
receiving officers. 

160-411.5. Investment of funds. 

160-412. Conduct by municipal accountant 
constituting misdemeanor. 

160-412.1. Liability for damages for viola- 
tion by officer or person. 

160-412.2. Recovery of damages. 

160-412.3. Mayor to report to solicitor. 

160-412.4. Purpose of article. 

160-412.5. Application of article. 


Article 34. 
Revenue Bond Act of 1938. 
160-421.1. Revenue refunding bonds. 


SUBCHAPTER V. CAPITAL RE- 
SERVE FUNDS. 


Article 35. 
Capital Reserve Funds. 


160-425. 
160-426, 
160-427. 
160-428. 
160-429. 
160-430. 


160-431. 
160-4382. 


Short title. 

Meaning of terms. 
Powers conferred. 
Establishment of fund. 
Appropriations. 
Depository; security. 
Investments. 

Purposes of expenditure. 
160-433. Withdrawals. 

160-434. Limitation. 

160 435 to 160-444. [Repealed.] 


SUBCHAPTER VI. EXTENSION OF 
CORPORATE LIMITS. 


Article 36. 
Extension of Corporate Limits. 
Part 1. In General. 
160-452. Annexation by petition. 
Part 2. Municipalities of Less than 5,000. 
160-453.1. Declaration of policy. 


§ 160-1 


Sec. 

160-453.2. Authority to annex. 

160-453.3. Prerequisites to annexation; 
ability to serve; report and 
plans. 

160-453.4. Character of area to be an- 
nexed. 

160-453.5.. Procedure for annexation. 

160-453.6. Appeal. 

160-453.7. Annexation recorded. 

160-453.8. Authorized expenditures. 

160-453.9. Definitions. 

160-453.10. Land estimates. 

160-453.11. Effect of part on other laws. 

160-453.12. Counties excepted from part; 


part 1 continued for such 


counties. 
Part 38. Municipalities of 5,000 or More. 
160-453.13. Declaration of policy. 
160-453.14. Authority to annex, 


160-453.15. Prerequisites to annexation; 
ability to serve; report and 


plans. 
160-453.16. Character of area to be an- 
nexed. 
160-453.17. Procedure for annexation. 
160-453.18. Appeal. 
160-453.19. Annexation recorded. 


SUBCHAPTER I. REGULATIONS 
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Sec. 
160-453.20. Authorized expenditures. 
160-453.21. Definitions. 
160-453.22. Population and land estimates. 
160-453.23. Effect of part on other laws. 
160-453.24. Counties excepted trom part; 
part 1 continued for such 
counties. 
SUBCHAPTER VII. URBAN 
REDEVELOPMENT. 
Article 37. 
Urban Redevelopment Law. 
160-455.1. Additional findings and decla- 


ration of policy. 

160-474. Inconsistent provisions. 

160-474.1. Certain actions and proceedings 
of commissions validated. 


SUBCHAPTER IX. PHOTOGRAPHIC 
REPRODUCTION OF RECORDS. 


Article 40. 
Photographic Reproduction of Records. 


160-508. Municipalities brought 
terms of county act. 

160-509. Terms in county act made appli- 
cable to cities and towns. 


under 


INDEPENDENT OF ACT OF 1917, 


ARTICLE 1. 


General Powers. 


§ 160-1. Body politic. 


Editor’s Note.—For case law survey on 
municipal corporations, see 41 N. C. Law 
Rev. 494. 

Powers.— 

In accord with 2nd paragraph in original. 
See Starbuck v. Havelock, 252 N. C. 176. 
113 S. E. (2d) 278 (1960). 

A municipal corporation is a creature of 
the General Assembly and has no inher- 
ent power but can exercise such powers 
as are expressly conferred by the General 
Assembly or such as are necessarily im- 


§ 160-2. Corporate powers. 


1 


Stated in Cannon v. Wilmington, 242 N. 
C. 711, 89 S. E. (2d) 595 (1955). 


plied by those expressly given. State v. 
McGraw, 249 N. C. 205, 105 S. E. (2d) 
659 (1958). 

Same—Outlay of Tax Revenues.— 

In accord with original. See Wilson v. 
High Point, 238 N. C. 14, 76 S. E. (2d) 546 
(1953). 

Quoted in Dennis v. Raleigh, 253 N. C. 
400, 116 S. E. (2d) 923 (1960). 

Cited in Duke Power Co. v. Blue Ridge 
Electric Membership Corp., 253 N. C. 596, 
aly Sy 1Dp (OXaD) Gled TEMToy)).. 


3. To purchase and hold land, within or without its limits, for cemetery pur- 
poses and to prohibit burial of persons at any other place in town and to regulate 


the manner of burial in municipal cemeteries. 
chasing real property at any trustee’s, 


All municipal corporations pur- 
mortgagee’s, or commissioner’s sale or 


execution or tax sale shal] be entitled to a conveyance theretor from the trustee, 
mortgagee or other person or officer conducting such sale, and deeds to such mu- 
nicipal corporations or their assigns shall have the same force and effect as con- 


3C—10 
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veyances to private purchasers. 
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The provisions of this subsection shall apply to 


such sales and conveyances as may have been heretofore made by the persons 


and officers herein mentioned. 


Editor’s Note.— 

The 1959 amendment rewrote the first 
sentence of subsection 3, as changed by 
the 1955 amendment. 

Ordinance Not Authorized. — This sub- 
section does not impliedly authorize a 
town to enact an ordinance reserving to 
the town the exclusive right to set memo- 


5 


Local Modification. — City of Rocky 
Mount: 1955, c. 499, s. 4; city of States- 
ville: 1955, c. 593. 


6. 


The sovereign right to franchise implies 
the power to control for public benefit, in- 
cluding among other things, the right to 
fix reasonable rates and to specify where 
the franchise may or may not be exercised 
so as to afford adequate service to the 
public. Duke Power Co. v. Blue Ridge 
Electric Membership Corp., 253 N. C. 596. 
1S a Cod ae Lem loo) 

Every town has the power to grant fran- 
chises to public utilities under this subsec- 
tion; that is, the right to engage within the 
corporate boundaries in business of a pub- 
lic nature. Duke Power Co. v. Blue Ridge 
Electric Membership Corp. 253 N. C. 596. 
117s. Be (2d ester (1 96)). 

In Granting Franchise Municipality Ex- 
ercises Governmental Function.—In the 
granting of a franchise to a public utility 


rial markers in cemeteries and requiring 
the payment of a special charge for setting 
such markers not purchased from the 
town. Grave constitutional questions would 
be raised by any statute giving a town 
such authority. State v. McGraw, 249 N. 
C. 205, 105 S. E. (2d) 659 (1958). 


to operate a system for furnishing gas for 
cooking and heating to residents of the 
municipality, the municipality exercises a 
governmental function, and may not be 
held liable in tort to a person injured by 
a gas explosion, even if it be conceded that 
the city was negligent in continuing the 
franchise after the pipe lines and equip- 
ment of the licensee had become defective. 
Denning v. Goldsboro Gas Co., 246 N. C. 
541, 98 S. -E. (2d) 910" (19st ye 

Additional Tax Not Authorized.—Con- 
struing this subsection, in pari materia with 
§ 105-120 (f), it becumes clear that no au- 
thorization of additional tax was intended 
by this subsection. State v. Wilson, 252 N. 
C. 640, 114 S. E. (2d) 786 (1960). 

Cited in Wishart v. Lumberton, 254 N. 
© 94.4118'S, Bead) ps5 0GLoobye 


11. To apportion between existing municipal voting units, wards, precincts, 


or districts, newly annexed areas not so apportioned in the act of annexation. 
This apportionment shall be effective as of the date of annexation of the terri- 
tory. Apportionments heretofore made are hereby ratified and confirmed. (Code, 
ss. 704, 3117; 1901, c. 283; 1905, c. 526; Rev., s. 2916; 1967, c. 978; P. L. 1917, 
c, 223: C..8:,'s.. 2623: Ex! Sess. 1921, c. 582.1927; c. 145) 1933.8c7 OF mr ae ee 
0383195 Sy C277 2159 er oo bal OG ice, J0RS) 

Editor’s Note. — The 1961 amendment the subsections changed or added by the 


added subsection 11. : amendments are set out. 
Only Part of Section Set Out.—Only 


_§ 160-4.1, Estimate of municipal population authorizing participa- 
tion in State collected funds.—Whenever a municipality of the State of North 
Carolina is not included im the last federal decennial census by reason of ‘its 
being unincorporated at the time said census was taker and certified, said mu- 
nicipality becoming incorporated after such census shall be entitled to participate 
in all State-collected tunds allocated to the local units of government of the State 
by filing with the department or agencies of the State government charged with 
the responsibility of distributing such funds an estimate of the population of such 
municipality. Such estimate shall be approved by the governing body of the 
municipality and by the county board of commissioners of the county wherein 
such municipality is located. And when so approved the estimate of the popula- 
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tion shall be the cfficia! census of said municipality until the next federal decennial 
census is released. All departments or agencies of the State government charged 
with the responsibility of distributing such funds are hereby authorized and di- 
rected to accept such estimate of population in distributing and allocating such 
funds. (1953. c. 79 ) 

Cross Reference.—As to allocation of 
funds to municipalities, see § 136-41.2. 


ARTICLE 2, 
Mumctpal Officers. 
Part 2. Mayor. 


§ 160-13. Mayor’s jurisdiction as a court. 


Local Modification. — City of Concord: Stated in State v. Doughtie, 238 N. C. 
1955, c. 687. PPA Gre Sr In, (exe) Gye (1953). 


Part 3. Constable and Policemen. 


§ 160-20.1. Certain policemen authorized to issue warrants. — Of- 
ficers of the police department of any municipality, who are or may be desig- 
nated as “desk officers” by the chief of police, are hereby authorized to issue war- 
rants in criminal matters in the same manner, to the same extent, and under the 
same rules of law as are applicable to the issuance of such warrants by justices of 
the peace on June 30, 1963; provided, that no warrant so issued may be served by 
the issuing officer. Providing the provisions of this section shall not apply to any 
municipality having a population of less than four thousand (4,000) based upon 
the most recent federal decennial census. (1963, c. 1261, s. 1.) 

Local Modification.—Washington: 1963, 
evi 260eist 1.5. 
Part 4. Planning Boards. 


§ 160-22. Creation and duties. — Every city and town in the State is 
authorized to create a board to be known as the Planning Board, whose duty 
it shall be to make careful study of the resources, possibilities and needs of the 
city or town, particularly with respect to the conditions which may be injurious 
to the public welfare or otherwise injurious, and to make plans for the develop- 
ment of the municipality. The governing body of such city or town desiring to 
establish such local planning board shall appoint not less than three nor more 
than nine on said board. The governing body of any city or town is hereby au- 
thorized to enter into any agreements with any other city, town or county for 
the establishment of a joint planning board. 

Any planning board established under the authority of this section by any one 
county, city, or town or any joint planning board or agency established by agree- 
ment, pursuant to this section, between two or more city or county governing 
bodies may, with the concurrence of the governing body or bodies to which it 
is responsible, (a) enter into and carry out contracts with the State or federal 
government or any agencies thereof under which said government or agencies 
grant financial or.other assistance to said planning board, (b) accept such assist- 
ance or funds as may be granted by the federal government with or without such 
a contract, (c) agree to and comply with any reasonable conditions which are 
imposed upon such grants, (d) make expenditures from any funds so granted. 
The appropriate city and county governing bodies are hereby authorized to con- 
cur in such contracts or to enter into them as co-makers. Any planning agency 
established pursuant to general or special act of the North Carolina General As- 
sembly which has been granted extraterritorial planning jurisdiction, or a joint 
planning agency of two or more political subdivisions that have been granted 
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joint planning jurisdiction or a county-wide planning agency shall be deemed a 
regional or metropolitan planning agency for the purpose of accepting such as- 
sistance or funds as may be granted by the federal government. 

Any planning board or agency established by special act of the General As- 
sembly shall have the same power and authority as granted in the preceding para- 
graph to planning boards and agencies established pursuant to the general law. 


Any planning board established under the authority of this section, or pursuant 
to a special act of the General Assembly, may, with the concurrence of the gov- 
erning body or bodies to which it is responsible, 

(1) Enter into and carry out contracts with any other city, county, or joint 
planning board or boards under which it agrees to furnish technical 
planning assistance to such other planning board or boards; or 

(2) Enter into and carry out contracts with any other city, county, or joint 
planning board or boards under which it agrees to pay such other 
planning board or boards for technical planning assistance to be fur- 
nished by the staff of such other board or boards. 

The appropriate city and county governing bodies are hereby authorized to 
concur in such contracts or to enter into them as co-makers. 

Said governing bodies are authorized to make such appropriations as may be 
necessary to carry out any activities or contracts authorized by this section, and 
to levy annually taxes for the payment of the same as a special purpose, in ad- 
dition to any allowed by the Constitution. (1919, c. 23, s. 1; C. S., s. 2643; 1945, 
c. 1040, s. 2; 1955, cc. 489, 1252; 1959, c. 327, s. 2; ¢. 390. ) 


Local Modification. — City of Wilson: 
1961, c. 634551963, co 151. 

By virtue of Session Laws 1957, c. 1176, 
Buncombe should be stricken from the re- 
compiled volume. 

Editor’s Note.—The first 1955 amend- 
ment substituted “nine” for “five” in the 
second sentence of the first paragraph, and 


second and third paragraphs. 

The first 1959 amendment inserted the 
words “State or” in line five of the sec- 
ond paragraph, and _ the second 1959 
amendment added the last three para- 
graphs. Session Laws 1959, c. 659, pro- 
vides that the amendments shall not 
apply to Lenoir County. 


the second 1955 amendment added the 


Part 5. General Qualification of Officers. 


§ 160-25. Must be voters in town or city. 
Local Modification.—Town of Bakers- town of Snow Hill: 1963, c. 347; town of 
ville: 1957, c. 649; town of Burnsville: Weldon: 1957, c. 1096. 
1957, c. 161; town of Maxton: 1963, c. 279; 


ARTICLE 3. 
Elections Regulated. 


_§ 160-29. Application of law and exceptions.---All elections held in any 

city or town shall be held under the following rules and regulations, except in 
the cities of Charlotte, Fayetteville and Greensboro, and in the towns in the coun- 
ties of Bertie, Cabarrus, Caldwell, Catawba, Davidson, Edgecombe, Gaston, 
Nash, Pitt, Robeson, Stokes, Surry, Vance, Wayne and Wilson; provided that 
the elections held in the city of Newton and the towns of Castalia and Pilot 
Mountain shall be governed by the provisions of this article. (1901, c. 750, ss. 
I, 21: 1903, cc, 184, 218, 626, °769, 777; Revi,’ s.’ 2944-11907) ne, 165 ; sexeeseses 
1908, ¢; 63; 1909, ¢! 365; °C. S.,°s°2649:;; 1931, ci/369 381933) es, 102 aLOSopee: 
2155's. 13° 1935, °c; 353+ 1953, ¢, 431919572 ch 242 eral ere 44Ge celia lose 
Don Sale C217 4¢ C1927) 


Editor’s Note.— The first 1957 amendment added the 


The 1953 amendment added the pro- 
vision as to the town of Pilot Mountain. 
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provision as to the town of Castalia. The 
second 1957 amendment, deleting Lenoir 


§ 160-30 


from the list of counties, provided that all 
the provisions of this article shall be ap- 
plicable to the cities and towns of the 
county. 

The first 1959 amendment added the 
provision as to the city of Newton. The 
second 1959 amendment deleted Chowan 


§ 160-30. When elections held. 

Local Modification. — Mitchell, town of 

Spruce Pine: 1955, c. 761; city of Newton: 
§ 160-31. Polling places. 


Local Modification.—By virtue of Ses- 
sion Laws 1959, c. 192. the reference to 


§ 160-32. Registrars appointed. 


Local Modification—By virtue of Ses- 
sion Laws 1959, c. 192, the reference to the 
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from the list of counties. The third 1959 
amendment deleted the town of Graham 
from the list of excepted places. 

Cited in Reid v. Pilot Mountain Mayor 
& Board of Com’rs, 241 N. C. 551, 85 S. 
E. (2d) 872 (1955). 


1959, c. 53, s. 2; town of Castalia: 1957, 
c. 242, s. 2. 


the “town of Graham” should be stricken 
from the Recompiled Volume. 


“town of Graham” should be stricken from 
the Recompiled Volume. 


§ 160-34. Registration of voters. 


Local Modification. — Town of North 
Wilkesboro: 1955, c. 765. 
By virtue of Session Laws, 1959, c, 192, 


the reference to the “town of Graham” 
should be stricken from the Recompiled 
Volume. 


§ 160-35. Notice of new registration. 


Local Modification.—By virtue of Ses- 
sion Laws 1959, c. 192, the reference to the 
§ 160-41. Judges of election. 


Local Modification.—By virtue of Ses- 
sion Laws 1959, c. 192, the reference to 


“town of Graham” should be stricken from 
the Recompiled Volume. 


the “town of Graham” should be stricken 
from the Recompiled Volume. 


§ 160-45. Who may vote.—All qualified electors, who shall have resided 
for thirty days immediately preceding an election within the limits of any voting 
precinct of a city or town, and not otherwise, shall have the right to vote in such 


precinct for mayor and other city or town officers. 


ZOGI eG © Saasw2005::) 1959... 8862) 

Editor’s Note. — The 1959 amendment 
substituted “thirty days” for “four months” 
in line two. 


§ 160-48. Board of canvassers. 


Cited in Overton v. Mayor & City Com’rs 
of Hendersonville, 253 N. C. 306, 116 S. E. 
(2d) 808 (1960). 


(1901, c. 750, s. 9; Rev., s. 


§ 160-49. Meeting of board of canvassers. 


Cited in Overton v. Mayor & City 
Com’rs ot Hendersonville, 253 N. C. 306, 
116 S. E. (2d) 808 (1960). 


§ 160-51.1. Municipalities empowered to acquire voting machines. 
—Municipalities shall have the power to acquire or purchase voting machines for 


use in primaries and elections and to raise or appropriate money therefor. 


C. LOGS :S..55) 


Editor’s Note. — Section 4 of the act 
from which this section is derived, which 
also amended § 160-387, provided that ‘the 
powers conferred * * * upon municipali- 
ties to authorize bonds pursuant to the 
Municipal Finance Act, 1921, for the pur- 
chase of voting machines, or to raise or 
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(1953, 


appropriate money therefor, as provided 
in this act, shall be subject to the provi- 
sions and limitations of any general, spe- 
cial or local act relating to the use of vot- 
ing machines enacted before adjournment 
ot the regular session of the General As- 
sembly in 1953.” 


§ 160-52 
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ARTICLE 4. 


Ordinances and Regulations. 


§ 160-52. General power to make ordinances. 


Sunday Ordinances.— 

Neither the repeal of § 103-1 nor the 
provision of the repealing act with respect 
to the repeal of all laws and clauses of 
laws in conflict therewith has the effect 
of repealing the power granted to munici- 


§ 160-54. Repair of streets and 
I. IN GENERAL. 


Applied in Taylor v. Hertford, 253 N. C. 
541, 117 S. I&. (2d) 469 (1960); Whitley v. 
Durham, 256 N. C. 106, 122 S. E. (2d) 784 
(1961). 


IV. LIABILITY FOR DEFECTS 
OR OBSTRUCTIONS CAUSING 
INJURY. 


This section imposes, etc.— 

The governing authorities of a town or 
city have the duty imposed upon them by 
law of exercising ordinary care to maintain 
its streets and sidewalks in a condition rea- 
sonably safe for those who use them in a 
proper manner. Faw v. North Wilkesboro, 
253 INa G7 406217 “S: uEa(2d), 14571960): 

Liability arises only for a _ negligent 
breach of duty. Faw v. North Wilkesboro, 
253 N. C. 406, 117 S. E. (2d) 14 (1960). 

Plaintiff Must Prove Notice.— 

In accord with original. See Faw v. 


palities by this section to enact ordinances 
requiring the observance of Sunday. State 
v. McGee, 237 N. C)683,,75 Sa Ey (2d) 
783 (1953). 

Cited in Davis v. Charlotte, 242 N C. 
670, 89 S. E. (2d) 406 (1955). 


bridges. 


North Wilkesboro, 253 N. C. 406, 117 S. E. 
(2d) 14 (1960). 

City Cannot Plead Governmental Im- 
munity.— 

As an exception to the doctrine of gov- 
errumental immunity, it has been uni- 
formly held in this jurisdiction that muni- 
cipalities may be held liable in tort for 
failure to maintain their streets in a rea- 
sonably safe condition, and they are now 
required by this section to do so. Clark v. 
Scheld, 253 N. C. 732, 1178S. EB. (2d) 838 
(1961). 

Implied Notice.— 

Actual notice of a defect is not required. 
Notice of a dangerous condition in a street 
or sidewalk will be imputed to the town 
or city, if its officers should have discov- 
ered it in the exercise of due care. Faw v. 
North Wilkesboro, 253 N. C. 406, 117 S. E. 
(2d) 14 (1960). 


§ 160-55. Abatement of nuisances. 


‘Compensation.—An owner of property is 
not entitled to compensation for property 
rightfully destroyed or damaged by a city 
in abating a nuisance; the reason for this 
is that the destruction or damage is for 
public safety or health and is not a taking 
of private property for public use without 
compensation or due process in the con- 
stitutional sense. Rhyne vy. Mount Holly, 
251 N. C. 521, 112 S. E. (2d) 40 (1960). 


But a municipality is liable for impairing, 
removing or destroying property, ostensi- 
bly in the abatement of a nuisance, where 
the thing or condition in question is not 
a nuisance per se, under statute or in fact, 
or where the thing or condition has not 
been declared to be a nuisance. Rhyne v. 
Mount Holly, 251 N. C. 521) 112, Seed) 
40 (1960). 


ARTICLE 6. 


Sale of Municipal Property. 


§ 160-59. Public sale by governing body; private sale to other gov- 


ernmental units.—The governing body of any city or town shall have power 
at all times to sell at public outcry, after thirty days’ notice, to the highest bidder, 
any property, real or personal, belonging to any such town, and apply the pro- 
ceeds as they may think best: Provided, that when the governing body shall 
determine that it is in the public interest, municipally-owned personal property, 
which is surplus, unused or obsolete, may be sold upon sealed bids after one 
week’s public notice, to the highest bidder. Sealed bid proposals shall be opened 
in public and recorded on the minutes of the governing body. The public notice 
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shall state the time and place for opening of proposals and shall reserve to the 
governing body the right to reject all bids. 

Provided further, the governing body of any city or town may dispose of any 
municipally-owned personal property at private sale to any other governmental 
unit, or agency thereof, within the United States. 

The powers granted herein are in addition to and not in substitution for ex- 


isting powers granted by general laws or special acts to cities and towns. 


(1872- 


omen 12s Codey's, 3824 uRewy's.. 2978> CHS_"si 2068 95 7ee 697. stil b959, 


c. 862.) 


Local Modification. — Craven: 1955, c. 
1278; city of Rocky Mount: 1955, c. 499, 
s. 4; city of Statesville: 1955, c. 593; city 
of Wilmington: 1953, c. 321; town of Mor- 
ganton: 1959, c. 1037; town of Murfrees- 
boro: 1959, c. 1198; towns of Spencer and 
East Spencer in Rowan County: 1953, c. 
378; town of Troy: 1955, c. 46. 

Editor’s Note—The 1957 amendment 
added the proviso and the last two sen- 
tences of the first paragraph. Section 2 of 
the amendatory act provides: “The powers 
granted herein are in addition to and not 
in substitution for existing powers granted 
by general laws or special acts to cities 
and towns.” 

The 1959 amendment rewrote this sec- 


tion. 
Public Notice of Actual Partition of 
Land Not Required. — This section re- 


quires public notice only in respect to the 
sale of property belonging to a munici- 
pality. It has no application to actual par- 


owns an interest. Actual partition between 
tenants in common involves no sale or dis- 
posal of land or any interest therein. 
Craven County v. First-Citizens Bank & 
Trust Co., 237 N. C. 502, 75 S. E. (2d) 
620 (1953). 

Sale of Swimming Pool to Avoid Oper- 
ating on Integrated Basis.—Where a mu- 
nicipality sought to sell public swimming 
pools under the provisions of this section 
and other legislative authority, the con- 
tention that there was a denial of equal 
rights where the purpose of the closing 
or sale was to avoid the necessity of oper- 
ating the facilities on a racially integrated 
basis was not sustained. If the swimming 
pools were disposed of through a bona 
fide public sale, and there was no evidence 
to the contrary in the instant case, there 
could be no unequal treatment and, there- 
fore, no racial discrimination. Tonkins v. 
Greensboro, 162 F. Supp. 549 (1958). 

Cited in Karpark Corp. v. Graham, 99 


tition of land in which a municipality F Supp. 124 (1951). 


§ 160-61.1. Certain counties and municipalities authorized to exe- 
cute warranty deeds; relief from personal liability. 

3. This section shall apply only to Wake County and the municipal corpora- 
tions therein, Forsyth County and the municipal corporations therein, Rowan 
County and the municipal corporations therein, and to the following named 
counties and the municipal corporations therein, to-wit: Beaufort, Bertie, Bladen, 
Davidson, Edgecombe, Franklin, Gates, Halifax, Lenoir, Nash, New Hanover, 


Orange, Pender, Richmond, Union, Warren, Wayne, Wilson. 


1955.3¢8°935.) 

Editor’s Note. — The 1955 amendment 
inserted Warren in the list of counties ap- 
pearing in subsection 3 of this section. 


(1945, c. 962; 


As only subsection 3 was affected by the 
aniendment, subsections 1 and 2 are not 
set out. 


ARTICLE 7. 
General Municipal Debts. 


§ 160-62. Popular vote required, except for necessary expense. 


Section Emphasizes Observance of Con- 
stitution The necessity of a rigid observ- 
ancesotm Const. Art. Vill, ss) 6, hase been 
emphasized by this section. Horton yv. Re- 
development Comm. of High Point, 259 
N. C. 605, 131 S. E. (2d) 464 (1963). 

“Necessary Expense.”—The term “nec- 
essary expense” more especially refers to 
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the ordinary and usual expenditures rea- 
sonably required to enable a county to 
properly perform its duties as part of the 
State government. Horton y. Redevelop- 
ment Comm. of High Point, 259 N. C. 605, 
131 S. E. (2d) 464 (1963). 

Necessary expenses involve and include 
the support of the aged and infirm, the 
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laying out and repair of public highways, 
the construction of bridges, the mainte- 
nance of the public peace, and administra- 
tion of public justice—expenses to enable 
the county to carry on the work for which 
it was organized and given a portion of 
the State’s sovereignty. Horton v. Rede- 
velopment Comm. of High Point, 259 N. 
C. 605, 131 S. E. (2d) 464 (1963). 

Where the purpose for which a proposed 
expense is to be incurred by a municipality 
is the maintenance of public peace or ad- 
ministration of justice, or partakes of a 
governmental nature, or purports to be an 
exercise by the municipality of a portion 
of the State’s delegated sovereignty, the 
expense is a necessary expense within the 
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Constitution, and may be incurred with- 
out a vote of the people. Horton v. Re- 
development Comm. of High Point, 259 
N. C. 605, 131 S. E. (2d) 464 (1963). 

Is Question for Court.—What are nec- 
essary expenses for a municipal corpora- 
tion for which it may contract a debt, 
pledge its faith, or loan its credit and levy 
a tax without an approving vote of a ma- 
jority of those who shall vote thereon in 
an election held for such purpose, is a 
question for the court. Horton v. Redevel- 
opment Comm. of High Point, 259 N. C. 
605, 131 S. E. (2d) 464 (1963). 

Cited in Karpark Corp. v. Graham, 99 
F. Supp. 124 (1951). 


ARTICLE 8. 
Public Libraries. 


§ 160-65. Establishment of library.—The governing body of any county 
or municipality may, in its discretion, establish and support a free public library, 
using for such establishment and support any nontax revenues which may be 
available for such purposes. The word “support” as used in this article shall in- 
clude, but is not limited to, purchase of land for library buildings, the purchase 
and renovation of buildings for library purposes, the construction of buildings for 
library purposes, purchase of library books, materials and equipment, compen- 
sation of library personnel, and all maintenance expenses for library property and 
equipment. Property taxes may be used for the support of public library serv- 
ices when the approval of the voters for the levy of a tax has been approved as 
provided in § 160-72 of this article or as may be provided in any special act. 
(1953, c. 721; 1963, c. 945.) 


Editor’s Note.—This article was com- 
pletely rewritten by Session Laws 1953, c. 
721. And by Session Laws 1953, c. 1102, s. 
2, former §§ 160-68, 160-69, were rewritten 


and redesignated as §§ 125-27 and 125-28. 

This article, effective July 1, 1963, was 
again rewritten by Session Laws 1963, c. 
945. 


§ 160-66. Library free.—The use of every library established under this 
article shall be forever free to the inhabitants of the county or municipality pro- 
viding or contracting for library services, subject to such reasonable rules and 
regulations as may be adopted by the board of trustees of the library and ap- 


ves by the governing body of the county or municipality. (1953, c. 721; 1963, 
c. 945. 


_ § 160-67. Library trustees appointed.—For the government of each 
library established by a county or municipality there shall be a board of six 
trustees appointed by the governing body of the county or municipality, chosen 
from the citizens at large with reference to their fitness for such office. For the 
initial term, two members shall be appointed for terms of two (2) years, two 
members for terms of four (4) years, and two members for terms of six (6) 
years, and until their successors are appointed and qualified. Thereafter the terms 
of members shall be for six (6) years and until their successors are appointed and 
qualified, The governing body of the county or municipality may, in its discre- 
tion, designate one of its own members to serve ex officio as one of the six (6) 
members of the library board in addition to his other duties. Such governing body 
member shall serve on the library board for the duration of his term of office 
and shall have full rights, duties and responsibilities as a member of the board. 
All vacancies on the board shall be immediately reported by the trustees to the 
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governing body which shall fill each vacancy for the unexpired term. The govern- 
ing body of the county or municipality may remove any trustee for incapacity, 
unfitness, misconduct, or for neglect of duty. Members of the board shall serve 
without compensation. (1953, c. 721; 1963, c. 945.) 

Local Modification.—City of Concord: c. 1102, s. 3, former §§ 160-68 and 160-69, 
1959, c. 528; city of High Point: 1961, c. as they appeared in Volume 3C of the Gen- 
712. eral Statutes were rewritten and redesig- 

Editor’s Note—By Session Laws 1953, nated as §§ 125-27 and 125-28. 


§ 160-68. Joint libraries.—(a) Two or more counties or municipalities, 
or a county or counties and a municipality or municipalities, may enter into an 
agreement for the joint performance and support of public library service for the 
benefit of the citizens of all the participating units. The joint library shall be 
established according to the terms of a resolution approved by the governing bod- 
ies of the participating units. The resolution shall provide for the composition 
of the board of trustees to govern the library and may contain any additional pro- 
visions concerning the operation and responsibility of the joint library on which 
all the participating units shall agree. 

(b) The board of trustees of a joint library shall be composed of not less than 
six members and not more than twelve members. The resolution establishing the 
library shall specify the total number of trustees and the number of trustees to 
be appointed by the governing body of each participating county or municipality. 
The resolution shall also set forth the terms of office for the trustees, but no 
term of office shall be for less than two (2) years, nor for more than six (6) 
years. The governing body of each participating county or municipality shall make 
its appointments from the citizens at large with reference to their fitness for 
such office; provided, that such governing body may, in its discretion, designate 
as one of its members of the joint library board of trustees a member of the 
governing body to serve ex officio in addition to his other duties, and provided 
further, that such governing body may in its discretion, if it also supports a 
county or municipal library, designate one or more of its members of the joint 
library board of trustees from the membership of such county or municipal li- 
brary board of trustees, such members to serve ex officio on the joint library 
board in addition to their other duties. Such governing body member, or county 
or municipal library board members, shall serve on the joint library board of 
trustees for the duration of his or their term of office on the governing body, or 
county or municipal library board, respectively. Any vacancy on the joint library 
board shall be filled for the unexpired term by the governing body of the county or 
municipality making the initial appointment. The governing body of any partic- 
ipating county or municipality shall have the power to remove any trustee ap- 
pointed by it for incapacity, unfitness, misconduct, or neglect of duty. Members of 
the board shall serve without compensation. 

(c) The resolution establishing the joint library shall contain a statement gov- 
erning the distribution of property between the participating counties and mu- 
nicipalities in the event that any county or municipality should elect to withdraw 
from the agreement. Any county or municipality wishing to withdraw from par- 
ticipation in joint operation of a library shall give notice to the other participating 
counties and municipalities by December 31st prior to the beginning of the fiscal 
year in which it wishes to withdraw participation and support. From and after 
the expiration of the six months’ period, such county or municipality shall be en- 
titled to such proportion of the property of the joint library as may have been 
agreed upon in the resolution establishing the library. (1953, c. 721; 1963, c. 945.) 


§ 160-69. Contracts with other libraries.—The governing body of any 
county or municipality, or the board of trustees of any county or municipal li- 
brary board with the consent of its governing body, or the board of trustees of a 
joint library, or the governing board of any corporation or association providing 
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free public library service, may enter into a contract with and make annual ap- 
propriations to any county or municipality, county or municipal library, jou 
brary, corporation or association providing free public library service, or other 
public or private ageicy providing library services for one or more public library 
services, including but not limited to the use of physical facilities and library 
equipment ; the purchase, cataloguing and circulation of books, periodicals, record- 
ings and other items and materials customarily acquired and circulated by the 


public libraries, the services of professionally qualified library personnel, and the 


provision of any special library service. (1953, c. 721; 1963, ¢. 945.) 


Local Modification.—Rutherford: 1955, 
ay EE 


§ 160-70. Powers and duties of trustees.—(a) The board of trustees 
of a county or municipal library shall organize immediately alter its appointment 
and shall elect one of its members as chairman. It may elect a secretary and a 
treasurer and such other officers as it may deem necessary, either from the mem- 
bership of the board or from the employees of the library. 

The board of trustees shall have the power 

(1) To adopt such bylaws, rules and regulations for its own guidance and 
for the government of the library as may be necessary and in conform- 
ity with law ; 

(2) With the consent of the governing body of the county or municipality, to 
lease or purchase and occupy an appropriate building or buildings, or 
to erect an appropriate building or buildings upon lands acquired by 
gift, devise or purchase ; 

(3) To supervise and care for the physical facilities constructed, leased or 
set apart for library purposes ; 

(4) To appoint a chief librarian or director of library service, and, upon 
recommendatior of such librarian or director, to appoint assistant li- 
brarians and other employees, and to remove such librarians or em- 
ployees; provided, that no vacancies existing or occurring in the posi- 
tion of chief librarian or director in any such library shall be filled by 
the appointment or designation of any person who is not certified as 
a professional librarian by the North Carolina Library Certification 
Board under the provisions of G. S$. 125-9 or S51125-10% 

(5) To fix the compensation of the chief librarian or director, and in con- 
sultation with such librarian or director to fix the compensation of 
the assistant librarians and other employees of the library; provided, 
(i) that all salaries and other compensation for library employees shall 
be in accordance with the provisions of any pay plan applying to all 
employees of the governmental unit and which has been approved by 
the county or municipal governing board, and, (ii) that all salaries 
and other compensation for library employees must be in accordance 
with appropriations for salaries and other compensation for library 
employees approved by the county or municipal governing body in the 
annual budget for such county or municipality ; 

(6) To prepare the annual budget for the library for submission to the 
governing body of the county or municipality ; “ 

(7) To extend the privileges and use of such library to nonresidents of the 
county or municipality, upon such terms and conditions as it may 
prescribe. 

(b) Except as may be otherwise provided in this article, the board of trustees 
of a joint library shall have the same powers and privileges as the board of trus- 
tees of a county or municipal library. With the consent of the governing bodies 
of the participating units, the board of trustees of each joint library shall pre- 
pare a pay plan governing the compensation of all employees of the joint library. 
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(c) The board of trustees of every public library shall make an annual report to 
the governing body of the county or municipality, or counties and municipalities, 
providing financial support for such library, and shall forward a copy of such re- 
port to the North Carolina State Library. (1953, c. 721; 1963, c. 945.) 


Cross Reference.—See note to § 160-67. 


§ 160-71. Budget adoption and control.—(a) County or Muncipal Li- 
brary.—The board of trustees of every county or municipal library shall prepare 
and recommend an annual budget to the governing body of the county or munici- 
pality. The budget for the library shall be adopted as part of the county or mu- 
nicipal budget. All monies received for such library shall be paid into the county 
treasury or the municipal treasury, shall be earmarked for the use of the library, 
and shall be paid out as other county or municipal funds are paid out; provided, 
that county or municipal library funds may, in the discretion of the governing 
board and notwithstanding the provisions of the County or Municipal Fiscal Con- 
trol Acts, be paid out on warrants signed by the treasurer of the library board or 
trustees and countersigned by the county accountant or municipal accountant; 
provided, further, the countersigning officer shall countersign such warrants when 
they are within the funds earmarked for the library and within the amount of 
appropriations duly made by the governing body of the county or municipality. 
Whenever the treasurer of the library board shall sign warrants or otherwise 
handle monies of the library, he shall, before entering upon his duties, give bond 
to the county or municipality in an amount fixed by the governing body of such 
county or municipality, conditioned upon the faithful discharge of his official 
duties. 

(b) Joint Libraries —The amount each participating governmental unit shall 
contribute to the establishment and support of a joint library shall be determined 
annually by agreement between and among the participating counties and munici- 
palities on the basis of a recommended budget submitted to such county and mu- 
nicipal governing bodies by the joint library board of trustees. The county and 
municipal governing bodies, meeting jointly wherever possible, shall determine 
their proportionate appropriations on the basis of the overall need for public li- 
brary service in the area served by the library, the benefits to each participating 
unit arising from library service, and the funds available in each participating 
unit to support library service. Each participating county and municipality shall 
pay over its annual appropriation for joint library purposes to the treasurer of 
the joint library board of trustees, according to such schedule as may have been 
agreed upon with the library board. The joint library board of trustees shall 
adopt a final budget in accordance with the appropriations made to it by the par- 
ticipating counties and municipalities, and any other revenues available to such 
joint library. The treasurer of the board of trustees of the joint library, before 
entering upon his duties, shall give bond to the board of trustees in an amount 
fixed by the board of trustees and approved by the governing bodies of the partici- 
pating governmental units, conditioned upon the faithful discharge of his duties. 
All funds, received by the joint library from any source shall be deposited by the 
treasurer to the account of the library, shall be earmarked for the use of the li- 
brary, and shall be paid out on warrants signed by the librarian and counter- 
signed by the treasurer. The treasurer shall countersign such warrants only when 
they are in accordance with the budget adopted by the board of trustees of the 
joint library and within the funds available to the library. In lieu of paying over 
all appropriations to the treasurer of the board of trustees of the joint library, the 
participating counties and municipalities may, in accordance with a resolution 
agreed to by each such county and municipality, contract for the financial admin- 
istration of the library to be handled by a single participating county or municipal- 
ity, in which case the procedures of the County or Municipal Fiscal Control Acts, 
whichever is applicable, shall apply. The board of trustees of each joint library 
shall arrange for an annual audit of its financial transactions and shall furnish 
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each participating county or municipality with a copy of such audit. (1953, c. 721; 
1963, c. 945.) 


§ 160-72. Special tax for library.—Subsequent to the establishment of a 
library by a county or municipality, the governing body of the county or munici- 
pality may upon its own motion and shall, upon a petition signed by voters of the 
county or municipality equal in number to at least fifteen per cent (15%) of the 
total number of votes cast for the office of Governor in the last preceding general 
election in such county or municipality, submit to the voters at a special election 
the question of whether a special tax shall be levied for the support of such library. 

Such question shall be submitted to the voters either at the next general elec- 
tion for county officers in the case of a county, or at the next general election for 
municipal officers in the case of a municipality, or at a special election to be called 
by the governing body of the county or municipality for that purpose: Provided, 
that no special election shall be held within sixty (60) days of any general election 
for State, county or municipal officers. Such special election shall be conducted 
according to the laws governing general elections for county or municipal officers 
in such county or municipality. 

The form of the question as stated on the ballot shall be in substantially the 


words: “For the levy of a special library tax of not more than .......... cents 
septs oe ¢).”; and “Against the levy of a special library tax of not more than 
a waits ate cents (........¢).” Such affirmative and negative forms shall be 


printed upon one ballot, containing squares opposite the affirmative and the nega- 
tive forms, in one of which squares the voter may make a mark (X). Provided, 
that the maximum tax levy to be submitted to the voters shall be determined by 
the governing body of such county or municipality, or in the petition requesting 
such election, which maximum shall in no event exceed fifteen cents (15¢) on the 
one hundred dollars ($100.00) valuation of property. 


If a majority of the qualified voters in such election favor the levy of the tax, 
the governing body of the county or municipality shall levy and cause to be col- 
lected as other general taxes are collected, a special library tax within the limits 
approved by the voters in an amount which, when taken with nontax revenues, 
will be sufficient to meet annual appropriations for library purposes approved by 
the governing body of such county or municipality. 


In any county or municipality in which a tax for library purposes has been 
voted under this section, or under any other general, public-local, private or special 
law, the governing body of such county or municipality may, on its own motion 
with the recommendation of the board of trustees of the library, and shall, upon 
a petition signed by voters of the county or municipality equal in number to at 
least fifteen per cent (15%) of the total number of votes cast for Governor in the 
last preceding general election in such county or municipality, submit to the voters 
of such county or municipality the question of an increase or decrease of such 
tax, within the limitations of this section. Such question shall be submitted to the 
voters in the manner provided by this section. (1953, c. 721; 1963, c. 945.) 

Local Modification.—Polk: 1959, c. 435. 


§ 160-73. Issuance of bonds.—Counties and municipalities are hereby au- 
thorized to issue bonds and notes, and to levy property taxes to meet payments of 
principal and interest on such bonds or notes, to purchase necessary land and to 
purchase or construct library buildings and equipment. Counties may issue such 
bonds or notes under the provisions of the County Finance Act and municipalities 


may issue such bonds or notes under the provisi © theuMeaainieal Aas 
(1953, c. 721 ; 1963, c. 945.) provisions of the Wunicipal finance /\c 


§ 160-74. Power to take property by gift or devise.—\With the consent 
of the governing body of the county or municipality, or the governing bodies of 
the governmental units participating in a joint library, expressed by an appropriate 
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resolution or ordinance, the library board of trustees may accept any gift, grant, 
devise, or bequest made or offered by any person for library purposes and may 
carry out the conditions of such donations. The county or municipality, or counties 
and municipalities participating in a joint library, shall have authority to acquire a 
site, levy a tax in accordance with and within the limitations set forth in this ar- 
ticle, and pledge by ordinance or resolution compliance with all the terms and con- 
a of the gift, grant, devise, or bequest so accepted. (1953, c. 721; 1963, c. 
945. 


§ 160-75. Title to property vested in the county or municipality.— 
Title to all property given, granted, or conveyed, donated, devised or bequeathed 
to, or otherwise acquired by any county or municipality for a library shall vest in 
and be held in the name of such county or municipality, and any conveyance, 
grant, donation, devise, bequest or gift to or in the name of any public library 
board shall be deemed to have been directly to such county or municipality ; pro- 
vided, that when such property is given, granted, or conveyed, donated, devised 
or bequeathed to, or otherwise acquired for the benefit of or in the name of a 
joint library, title to such property shall vest in and be held in the names of the 
participating counties or municipalities in the same proportion as set forth in the 
resolution establishing the library. (1953, c. 721; 1963, c. 945.) 


§ 160-76. Ordinances for protection of library.—The governing body 
of any county or municipality establishing a public library shall have power to pass 
ordinances imposing penalties for any damage to or failure to return any book, 
plate, picture, engraving, map, magazine, pamphlet, newspaper, manuscript, film, 
recording, audio-visual equipment, or other specimen, work of literature, or ob- 
ject of art or of curiosity, or piece of equipment, belonging to such library. (1953, 
c. 721, 1963, c. 945.) 


§ 160-77. Retention, removal, destruction, etc., of library items or 
equipment.—(a) Any person who shall 


(1) Willfully or intentionally fail to return to a public library any library 
item or equipment belonging to such public library within fifteen (15) 
days after the librarian has mailed or delivered in person notice in 
writing that the time for which such library item or equipment may be 
kept under library regulations has expired, or 


(2) Willfully or intentionally remove from the premises of the public library 
any library item of equipment without charging it out in accordance 
with the regulations of the library, or 

(3) Willfully or wantonly damage, deface, mutilate, or otherwise destroy any 

library item or equipment, whether on the library premises or on loan, 
shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not more than fifty dollars ($50.00) or imprisonment for 
not more than thirty (30) days; provided, that the notice required by 
this section shall bear upon its face a copy of this section. 

(b) For the purposes of this section, “library item or equipment” shall be de- 
fined to include any book, plate, picture, engraving, map, magazine, pamphlet, news- 
paper, manuscript, film, recording, or other specimen, work of literature, or object 
of art or of historical significance or of curosity owned by the library, or any audio- 
visual equipment or other equipment owned by the library. (1953, c. 721; 1963, 
c. 945.) 


157 


§ 160-78 


GENERAL STATUTES OF NorTH CAROLINA 


§ 160-82.1 


ARTICLE 9. 


Local lmprovements. 


§ 160-78. Explanation of terms. 


Applied in In re Resolutions, 243 INGE 
494,91 S. E. (2d) 171 (1956). 
Cited in Goldsboro v. Atlantic Coast 


Line R. Co., 241 N. C. 216, 85 S. E. (2d) 
125 (1954); Broadway v. Asheboro, 250 N. 
G. 232, 108 S. F.2d) 441 (1959). 


§ 160-79. Application and effect. 


Local Act Not Repealed. — This article 
did not affect chapter 397 of Private Laws 
of 1901, relating to the city of Goldsboro, 
and the power given to the city by that act 


for paving streets remained unimpaired. 
Goldsboro v. Atlantic Coast Line R. Co., 
241 N. C. 216, 85 S. E. (2d) 125 (1954). 
See note to § 160-104. 


§ 160-81. When petition required. 
Cited in Goldsboro v. Atlantic Coast 
line RCo. 241 N-Ge2l6 eSomow ae) 
125 (1954). 


§ 160-82. What petition shall contain. — The petition for a local im- 
provement shall be signed by at least a majority in number of the owners, who 
must represent at least a majority of all the lineal feet of frontage of the lands (a 
majority in interest of owners of undivided interests in any piece of property to 
be deemed and treated as one person for the purpose of the petition) abutting 
upon the street or streets or part of a street or streets proposed to be improved. 

The petition shall cite this article and shall designate by a general description 
the local improvement to be undertaken and the street or streets or part thereof 
wherein the work is to be effected. The petition shall be lodged with the clerk 
of the municipality, who shall investigate the sufficiency thereof, submit the pe- 
tition to the governing body, and certify the result of his investigation. The de- 
termination of the governing body upon the sufficiency of the petition shall be 
nee a conclusive. (1915, c. 56, s.35;. Ci1Gius,,12707 > Oa 5ereO7 oem oomce 

Sua) 


Local Modification.—City of Reidsville: 
195%, (C,  29ds 

Editor’s Note—The 1955 amendment 
inserted two paragraphs relating to peti- 
tions by the State or its agencies. The 
1963 amendment deleted the paragraphs 
inserted by the 1955 amendment. 

Sufficiency of Complaint Alleging In- 
validity of Petition.—In an action to have 


for improvements was valid, without al- 
leging that the assessment was based on 
the petition, what other signatures ap- 
peared on the petition or facts supporting 
the conclusion that the other signatures 
were invalid, was insufficient to state a 
cause of action, and demurrer to com- 
plaint was properly sustained. Broadway 
v. Asheboro, 250 N. C. 232, 108 S. E. (2d) 


an assessment levied against plaintiff’s 
property declared invalid, a complaint ai- 
leging that only one of the signatures of 
abutting property owners to the petition 


441 (1959), 

Cited in Goldsboro v. Atlantic Coast 
Line R. Co.,/241-N. C216 28555. 6H aed) 
125 (1954). 


§ 160-82.1. State participation in local improvements.—(a) Intent 
and Scope of Section.—It is the intent of this section to encourage, and to pro- 
vide for, State participation in the financing of street, water, and sewerage im- 
provements made by cities and counties under special assessment programs in 
order that benefited State property will bear its fair share of the costs, and that 
street, water, and sewerage services may be extended in an orderly manner and with 
equitable sharing of costs by the different owners of benefited property. The pro- 
cedure for State participation herein provided shall apply to local improvements 


initiated under the authority of this article and to those initiated under any gen- 
eral law or special act. 


(b) Procedure.— 
(1) The State may, when in the opinion of the Governor and the Council 
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of State any State-owned property would be benefited, either imme- 
diately or in the foreseeable future, by any street, water, or sewerage 
improvement, petition any city or county government to make such 
improvement and may pay its ratable part of the cost thereof from 
the Contingency and Emergency Fund of the State of North Carolina, 
or from any funds which may have been appropriated for that pur- 
pose, or from any appropriation to the Department of Administration 
which may not be required for other purposes. 


(2) If any agency of the State of North Carolina shall own or occupy any 


State property, the governing body of such agency may, when in its 
opinion the making of any street, water, or sewerage improvement 
would benefit either immediately or in the foreseeable future, the prop- 
erty owned or occupied by such agency, and with the consent of the 
Governor and the Council of State, petition any city or county to make 
such improvement and may pay its ratable cost of such improvement 
out of any funds appropriated for that purpose or any funds in its 
hands which are not required for other purposes. 


(3) When any city or county proposes to make any street, water, or sewer- 


age improvement and to assess all or part of the cost thereof against 
locally benefited property, the governing board of any such city or 
county may request the Governor and the Council of State to author- 
ize the signing of a petition for the improvement and the payment by 
the State of its ratable part of the cost of the proposed improvement 
for any property owned by the State or its agencies which will be bene- 
fited by the improvement, either immediately or in the foreseeable fu- 
ture. Provided, the Governor and the Council of State may authorize 
the Director of Administration to approve or disapprove requests from 
cities and counties and to make ratable payments as herein provided. 
Provided further, any city or county may appeal to the Governor and 
the Council of State upon the disapproval of any request by the Di- 
rector of Administration. When payment is authorized, such payment 
may be made from the Contingency and Emergency Fund of the State 
of North Carolina, from any funds which may have been appropriated 
for that purpose, or from any appropriation to the Department of Ad- 
ministration which may not be required for other purposes. All such 
requests by city and county governing boards shall be filed with the 
Director of Administration for transmission to the Governor and the 
Council of State, and shall include a copy of the petition for the pro- 
posed improvement in all cases in which the making of the improve- 
ment requires a petition from the owners of benefited property. (1963, 
CALOUU S20) 


§ 160-85. Assessments levied. 
Local Modification.—City of Concord, N. C. 494, 91 S. E. (2d) 171 (1956). 
as to subsection 1: 1957, c. 410. Applied in Raleigh Cemetery Ass’n v. 
Intervening Land between Property and Raleigh, 235 N. C. 509, 70 S. E. (2d) 506 
Improvement.—See In re Resolutions, 243 (1952). 


§ 160-88. Hearing and confirmation; assessment lien. 


Cited in Broadway v. Asheboro, 250 N. 
C. 232, 108 S. E. (2d) 441 (1959). 


§ 160-89. Appeal to the superior court. 

Writ of Certiorari.— An abutting prop- after his time for appeal had expired. San- 
erty owner who failed to appeal from a_ ford v. Southern Oil Cones 4e Nee Caesssy 
final order of the board of aldermen affirm- 93 S. E. (2d) 560 (1956). 
ing the assessment roll was not entitled to Cited in Broadway v. Asheboro, 250 N. 
a writ of certiorari where application for C. 232, 108 S, E. (2d) 441 (1959). 
the writ was filed more than eight months 
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§ 160-93. Sale or foreclosure for unpaid assessments barred in ten 
years; no penalties. 

Local Modification.—City of Greensboro: 
1953, c. 988. 


§ 160-94. Extension of time for payment of special assessments. 
Local Modification —Wake: 1963, c. 755. 


§ 160-104. Improvements on streets abutting railroads. 

Local Acts Not Repealed.—Chapter 222, chapter 397, Private Laws of 1901, or 
Public Laws of 1931, from which this and chapter 215, Private Laws of 1925, relat- 
the following section vere codified, was ing to paving of streets in the city of 
intended to be merged into the framework Goldsboro, but the local acts will be con- 
oi the Local Improvement Act of 1915, strued as exceptions to the general statute. 
this article, and thus, under § 160-79, chap- Goldsboro v. Atlantic Coast Line R. Co., 
ter 222 does not repeal the provisions of 241 N. C. 216, 85 S. E. (2d) 125 (1954). 


§ 160-105. Railroad rights of way and contracts as to streets un- 
affected. 
Cross Reference.—See note to § 160-104. 


ArrIcLe 11. 
Regulation of Buildings. 
§ 160-115. Chief of fire department. 


Cross Reference.— tor vehicle laws and ordinances at fires, see 
As to uniformed firemen enforcing mo- § 20-114.1. 


§ 160-118. Local inspector of buildings. 


Local Modification. — Catawba: 1955. 
c. 656. 


§ 160-122. County electrical inspectors. 
Local Modification.—Caswell: 1963, c. 158-9, subsection 47. 
1205. Cited in In re North Carolina Fire Ins. 
Editor’s Note.—As to county plumbing Rating Bureau, 245 N. C. 444, 96 S. E. 
inspectors for certain counties, see G. S. (2d) 344 (1957). 


§ 160-126. Building permits.—Before a building is begun the owner of 
the property shall apply to the inspector foi a permit to build. This permit shall 
be given in writing and shall contain a provision that the building shall ke con- 
structed according to the requirements 9f the building law, a copy of which shall 
accompany the permit. No permit shall be issued unless the plans and specifi- 
cations are identified by the name and address of the author thereof, and where 
the General Statutes of North Carolina require that plans for certain types of 
construction be prepared only by a registered architect or a registered engineer, 
no permit shall be issued unless such plans and specifications bear the North 
Carolina seal of a registered architect or of a registered engineer. As the building 
progresses the inspector shall make as many inspections as may be necessary to 
satisfy him that the building is being constructed according to the provisions: of 
this law. As soon as the building is completed the owner shall notify the inspector, 
who shall proceed at once to inspect the said building and determine whether or 
not the flues and the building are properly constructed in accordance with the 
building law. If the building meets the requirements of the building law the in- 
spector shall then issue to the owner of the building a certificate which shall state 
that he has complied with the requirements of the building law as to that particu- 
lar building. giving description and locality and street number if numbered. The 
inspector shall keep his record so that it will show readily by reference all stich 
buildings as are approved. The inspector shall report to the Insurance Commis- 
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§ 160-141 1963 CUMULATIVE SUPPLEMENT § 160-166.2 


sioner every person neglecting to secure such permit and certificate, and also 
bring the matter before the mayor, recorder or municipal court for their attention 
and action, (1905, c, 506, s, 26%Rev.,’ s* 2086 1915.6 192.95 13-.C.'S).s. 





2748: 1957, c. 817.) 


Local Modification. — Town of White- 
ville: 1959, c. 786. 


Editor’s Note.— The 1957 amendment 
inserted the third sentence. 


§ 160-141. Electric wiring of houses. 


Local Modification. — City of Roanoke 
Rapids-91953, c. 348, s. J. 

Applied in Savage v. Kinston, 238 N. C. 
Bolen Se mel. (2d)e31'8 (1958): 


§ 160-146. Fees of inspector. 


Local Modification. — City of Roanoke 
Rapids: 1953, c. 348, s. 2. 


Quoted in Lutz Industries, Inc. v. Dixie 
Home Stores, 242 N. C. 332, 88 S. E. (2d) 
333 (1955). 


ARTICLE 12. 


Recreation Systems and Playgrounds, 


§ 160-155. Title. 


Construction of Swimming Pool Is Pub- 
lic Purpose.—While the construction of a 
swimming pool as a part of a city’s rec- 
reation system may not be financed as a 
necessary expense of government under 
our constitutional limitation, N. C. Const., 


art. VII, § 7, without a vote of the people, 
nevertheless, such a facility is a public 
purpose. Greensboro v. Smith, 239 N. C. 
138, 79 S. E. (2d) 486 (1954). 

Cited in Greensboro v. Smith, 241 N. C. 
363, 85 S. EB. (2d) 292 (1955). 


§ 160-156. Declaration of State public policy. 


Purpose and Effect of Section.—The 
declaration contained in this section only 
qualifies recreational facilities as a neces- 
sary expense in order that funds derived 
from ad valorem taxes may be expended 
on such facilities without the necessity of 
a vote of the people. It does not impose 


§ 160-158. Powers. 


Expenditures for parks and recreational 
facilities seem to fall within the class of 
water and sewer facilities described in §§ 
160-239 and 160-255 when operated in a 


any obligation on governmental units to 
establish recreational facilities but is sim- 
ply an enabling law. Tonkins v. Greens- 
boro, 162 F. Supp. 549 (1958). 

Cited in Glenn vy. Raleigh, 246 N. C. 
469, 98 S. E. (2d) 913 (1957). 


governmental capacity; that is, for direct 
benefit by the citizens of the municipality. 
Eakley v. Raleigh, 252 N. C. 683, 114 S. E. 
(2d) 777 (1960). 


§ 160-161. Appointment of members to board. 


Local Modification. — City of Wilson: 
1961, c. 723; 1963, c. 151; town of White- 
ville: 1957, c. 605. 


§ 160-1638. Petition for establishment of system and levy of tax; 


election. 


Cited in Glenn v. Raleigh, 246 N. C. 
469, 98 S. E. (2d) 913 (1957). 


ARTICLE 12A, 


Bird Sanctuaries. 
§ 160-166.1. Municipalities authorized to create bird sanctuaries 


within their territorial limits. 


Local Modification. — New Hanover: 
1963, c. 1124. 


§ 160-166.2. Penalty for violation. 


Local Modification. — New Hanover: 
1963, c. 1124. 


3C—11 


161 


§ 160-167 GENERAL Statutes of NortTH CAROLINA § 160-169 


ARTICLE 13. 
Market Houses. 


§ 160-167. Municipalities and counties authorized to act jointly ; 
location of house, etc.—Any city, town, or county, separately, or any group 
or combination of such governmental units may jointly, establish, construct, own, 
maintain, and operate a market house or houses at such place or places as the 
governing body or bodies thereof may determine. For the purpose aforesaid, 
such city, town or county, or any group or combination thereof, may lease, 
purchase or otherwise acquire and hold, separately or jointly as tenants in com- 
mon of equal interest, land necessary as a site for such market house or houses 
and build thereon such market house or houses, the cost thereof to be borne by 
the governmental units participating therein. The cost of any such building or 
buildings shall not be less than two thousand five hundred dollars ($2,500.00) 
nor more than five hundred thousand dollars ($500,000.00). In connection with 
and as a part of such market house or houses, the governing body of any govern- 
mental unit or any group of them acting jointly, may also provide, establish, 
maintain, and operate open-air market places, abattoirs, cold storage plants and 
canning plants for preserving and canning such fruits, vegetables, and other prod- 
uce as may be left unsold from day to day or may be in excess of present 
marketing requirements, or which may be bought; and they are authorized to 
establish, maintain and operate places, scales and equipment for weighing, grind- 
ing and measuring corn, grain, fodder, vegetables, fruits, and other farm prod- 
ricts!§ 1923 ter 15Sesl eG, Sh s27/6(m) 21953 7c7 900 lesa 

Editor’s Note.— 
The 1953 amendment rewrote this sec- 
tion. 


§ 160-168. Control and management; board of managers; regula- 
tions; leasing space; inspection; manager and other employees.—In 
the event any governmental unit shall separately establish a market house or 
houses under authority of this article, the control and management thereof shall 
be vested in the governing board of such unit. In the event any group of such 
governmental units shall jointly establish market house or houses under authority 
of this article, the control and management thereof shall be vested in a board of 
managers composed of two members each from the governing boards of the 
participating units who shall serve ex officio in such capacity and shall be named 
by the governing board of the participating units. The board of managers is 
authorized to make all necessary rules and regulations covering such construc- 
tion, maintenance and operation. It may provide for the letting and leasing of 
stalls or space therein to persons, firms and corporations and fix the rental thereof. 
It may prescribe the time, place and manner of sale of fish, meats, fruits, vege- 
tables, and other farm produce therein and provide for the inspection of all 
foodstuffs offered for sale, and for the condemnation of such as may be unfit 
for sale or consumption. The board of managers may employ a manager and 
such other employees as may be necessary to maintain and operate such market 
house or houses:’ (1923, ¢c:°158,'s; 2; C!S.,'82776(n ) Galo sec eoO Le ae 

Editor’s Note. — The 1953 amendment 
rewrote this section. 


§ 160-169: Repealed by Session Laws 1953, c. 901, s. 3. 
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1963 CUMULATIVE SUPPLEMENT 


§ 160-173 


ARTICLE 14. 


Zoning Regulations. 


§ 160-172. Grant of power. 


Power Delegated. — By this article the 
General Assembly has delegated to “the 
legislative body” of cities and incorpo- 
rated towns the power to adopt zoning 
regulations and, from time to time, to 
amend or repeal such regulations. In re 
Markham, 259 N. C. 566, 131 S. E. (2d) 
329 (1963). 

Validity of Statutes. — Statutes which 
kave been passed authorizing the govern- 
ing bodies of municipal corporations to 
enact zoning ordinances prescribing that 
in certain areas only designated types of 
buildings may be erected and used have 
been generally upheld by the courts as an 
exercise of the police power of the State. 
Vance S. Harrington & Co. v. Renner, 236 
Nem. aselwrs 0. is (2d). 838 (1952): 
Raleigh v. Morand, 247 N. C. 363, 100 S. 
Eeeteu yesr0)( 1957). 

Power to Zone Cannot Be Delegated.— 

In accord with original. See In re 
O Néab 2435N. Co 714, 92° S.°E. (2d) 189 
(1956). 


Validity of Ordinances.— 

As a general rule a zoning ordinance of 
a municipality is valid and enforceable if 
it emanates from ample grant of power 
by the legislature to the city or town, if it 
has a reasonable tendency to promote the 
public safety, health, morals, comfort, wel- 
fare and prosperity, and if its provisions 
are not arbitrary, unreasonable or confisca- 
tory. Helms vy. Chariotte, 255 N. C. 647, 
123ito. be (2d) 817 (1961): 

It is not a prerequisite to the validity of 
a zoning ordinance that the zoning district 
lines should coincide with property lines. 
Helms y. Chatlotte, 255 N. C. 647, 122 S$. 
E. (2d) 817 (1961). 

The mere fact that a zoning ordinance 
seriously depreciates the value of com- 
plainant’s property is not enough, stand- 
ing alone, to establish its invalidity. Helms 
v. Charlotte, 255 N. C. 647, 122 S. E. (2d) 
817 (1961). 

A municipal zoning ordinance is confis- 
catory and invalid in its application to a 
particular lot if it is practically impossible 


to use such lot for the purpose permitted 
by the ordinance so that the ordinance 
renders such property valueless for practi- 
cal purposes. Helms vy. Charlotte, 255 N. 
C. 647, 122 S. E. (2d) 817 (1961). 

An ordinance which purports to prohibit 
the erection of a gin or mill in the town 
without the consent of neighboring prop- 
erty owners cannot be upheld under this 
article. Wilcher v. Sharpe, 236 N. C. 308, 
72 S. E. (2d) 662 (1952), commented on in 
31 N. C. Law Rev. 308. 

Zoning Regulations May Be Amended 
and Changed.—In enacting a zoning ordi- 
nance, a municipality is engaged in legis- 
lating and not in contracting. As a conse- 
quence, a zoning ordinance fixing the 
boundaries of zones does not result in a 
contract between the municipality and 
property owners precluding the municipal- 
ity from afterwards changing the bounda- 
ries if it deems a change to be desirable. 
Moreover, a zoning ordinance does not 
vest in a property owner the right that the 
restrictions imposed by it upon his prop- 
erty or the property of others shall remain 
unaltered. For these reasons, zoning regu- 
lations may be amended or changed when 
such action is authorized by the enabling 
statute and does not contravene consti- 
tutional limitations on the zoning power. 
Marren v. Gamble, 237 N. C. 680, 75 S. 
E. (2d) 880" (1953). 

Zoning Beyond Corporate Limits Not 
Authorized. The provisions of §§ 160-172 
through 160-181.1 do not authorize zoning 
beyond municipal corporate limits. State v. 
Owen, 242 N. C. 525, 88 S. E. (2d) 832 
(1955). 

This section contains no provision for 
judicial review by certiorari or otherwise 
of the action of the “legislative body” of 
cities and towns with reference to the 
enactment, amendment or repeal of zoning 
regulations. In re Markham, 259 N. C. 566, 
131 S. E. (2d) 329 (1963). 

Cited in Chambers vy. Zoning Board of 
Adjustment of Winston-Salem, 250 N. C. 
194, 108 S. EB. (2d) 211 (1959). 


§ 160-173. Districts.—For any or all said puropses it may divide the 
municipality into districts of such number, shape and area as may be deemed best 
suited to carry out the purposes of this article; and within such districts it may 
regulate and restrict the erection, construction, reconstruction, alteration, repair 
or use of buildings, structures or land. All such regulations shall be uniform 
for each class or kind of building throughout each district, but the regulations in 


163 


§ 160-174 


GENERAL STATUTES OF NoRTH CAROLINA 


§ 160-175 


one district may differ from those in other districts. (1923, c. 250, s. 2; C. S., s. 
2776(s) ; 1931, c. 176, s. 1; 1933, c. 7; 1963, c. 1058, s. 1.) 


Local Modification. — Mecklenburg and 
municipalities therein: 1959, c. 135, Rob- 
eson: 1963, c. 718; Union and municipali- 
ties therein: 1961, c. 4; city of Laurinburg: 
19538, c. 1256; city of Statesville: 1957, c. 
1212; city of Wilson: 1963, c. 663; town of 
Clinton: 1957, c. 304; town of Morehead 
City: 1957, c. 629; town of Wallace: 1957, 
Goo. 

Editor’s Note.— 

The 1963 amendment deleted the pro- 
viso, relating to regulation and redistrict- 
ing of property at the corners of intersec- 
tions, added by the 1931 amendment. 

Section 4 of the 1963 amendatory act 
provides that the amendment to this sec- 
tion shall not apply to the counties of 


Ashe, Chatham, Cumberland, Davidson, 
Gaston, Iredell, Lee, Macon, Pender, 
Vance, Warren, Washington and Wa- 
tauga. 


Section 6 of the 1963 amendatory act 
provides that the act shall become effec- 


§ 160-174. Purposes in view. 


Quoted in Walker v. Elkin, 254 N. C. 85, 
118 S. E. (2d) 1 (1961). 


tive on January 15, 1964 but shall not ap- 
ply to any written application made prior 
to such date nor to litigation pending on 
such date. 

Zoning District Lines Need Not Coin- 
cide with Property Lines.—It is not re- 
quired under this section that zoning dis- 
trict lines coincide with property lines, re- 
gardless of the area involved. Penny v. 
Durham, 249 N. C. 596, 107 S. E. (2d) 72 
(1959). 

For cases discussing former proviso re- 
lating to regulation and redistricting of 
property at the corners of intersections, 
see Marren v. Gamble, 237 N. C. 680, 75 
S, E. (2d) 880 (1953); Robbins v. Char- 
lotte, 241 N. C. 197, 84 S. E. (2d) 814 
(1954); Bryan v. Sanford, 244 N. C3079? 
S. E. (2d) 420 (1956); In re Markham, 259 
N. C. 566, 131 S. E. (2d) 329 (1963). 

Applied in Walker v. Elkin, 254 N. G., 85, 
118 S. E. (2d) 1 (1961). 


§ 160-175. Method of procedure. 


Local Modification. — 
c. 172. 

Effect of Noncompliance with Section.— 

In accord with original. See Walker v. 
Elkin, 254 N. C. 85, 118 S. E. (2d) 1 
(1961). 

Ordinance Is Presumed Valid.—When it 
is shown that a zoning ordinance has been 
adopted by the governing board of a mu- 
nicipality, there is a presumption in favor 
of the validity of the ordinance and the 
burden is upon the complaining property 
owner to show its invalidity or inapplica- 
bility. Helms v. Charlotte, 255 N. C. 647, 
122 -S: Her (od)\.817 (1961). 

Court Will Not Substitute Its Judgment 
for Legislative Body’s——When the most 
that can be said against a zoning ordinance 
is that whether it was unreasonable, arbi- 
trary or unequal exercise of power is fairly 
debatable, the courts will not interfere. In 
such circumstances the settled rule seems 
to be that the court will not substitute its 
judgment for that of the legislative body 
charged with the primary duty and re- 
sponsibility of determining whether its ac- 
tion is in the interest of the public health, 
safety, morals or general welfare. Helms v. 
Charlotte, 255 N. C. 647, 122 S. E. (2d) 
817 (1961). 


Durham: 1955, 


And Permit for Nonconforming Use 
Does Not Prevent Enforcement. — The 
fact that a municipal official issues < per- 
mit for a nonconforming use after the 
enactment of a zoning ordinance does not 
estop the municipality from enforcing the 
ordinance. Helms v. Charlotte, 255 N. C. 
647, 122 S. E. (2d) 817 (1961). 

Notice and an opportunity to be 
heard are prerequisite to the validity of a 
modification -of municipal zoning regula- 
tions, but notice published in a newspaper 
of general circulation in the municipality 
and county advising that changes in the 
zoning of described property and proposed 
change in the zoning ordinance of the 
municipality would be discussed, and invit- 
ing all persons interested in the proposed 
changes to be present, is sufficient to sus- 
tain a finding that notice of both change in 
the zoning regulations and in zone lines 
had been given. Walker v. Elkin, 254 N. C. 
85, 118 S. E. (2d) 1 (1961). 


The fact that the complainants did not 
see a notice given by advertisement in a 
local newspaper cannot affect the validity 
of the ordinance when everything required 
by the statute was done before its adop- 
tion. It is a matter of almost daily occur- 
rence that rights are affected and the sta- 
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§ 160-176 


tus of relationships is changed upon the 
giving of similar notice, but no one may 
successfully contend that acts predicated 
upon such notice are rendered invalid be- 
cause persons affected did not see the no- 
tice in the newspaper. Helms v. Charlotte, 
255 N. C. 647, 122 S. E. (2d) 817 (1961). 
The notice required by this section is 
sufficient and meets the requirements of 
due process. Helms v. Charlotte, 255 N. 
C647, 1228S. Ey (2d) 817° (1961): 


1963 CUMULATIVE SUPPLEMENT 


§ 160-176.1 


A municipal planning and zoning com- 
mission has no legislative, judicial or quasi- 
judicial power, and the city council acts in 
the exercise of its legislative function in de- 
termining whether the commission’s rec- 
ommendations in regard to the enactment 
of zoning ordinances should be followed. 
In re Markham, 259 N. C. 566, 131 S. E. 
(2d) 329 (1963). 

Applied in Marren v. Gamble, 237 N. C. 
680, 75 S. E. (2d) 880 (1953). 


§ 160-176. Changes.—Such regulations, restrictions and boundaries may 


from time to time be amended, supplemented, changed, modified or repealed. In 
case, however, of a protest against such change signed by the owners of twenty 
per cent or more either of the area of the lots included in such proposed change, 
or of those immediately adjacent thereto either in the rear thereof or on either 
side thereof, extending one hundred feet therefrom, or of those directly opposite 
thereto extending one hundred feet from the street frontage of such opposite lots, 
such amendment shall not become effective except by favorable vote of three- 
fourths of all the members of the legislative body of such municipality. The pro- 
visions of the previous section relative to public hearings and official notice shall 


apply equally to all changes or amendments. 


2776(v); 1959, c. 434, s. 1.) 


Editor’s Note.—The 1959 amendment 
inserted the words “thereto either” im- 
mediately after the word ‘adjacent’ in 
line five. It also inserted “or on either 
side thereof” after the word “thereof” in 
the same line. Section 2 of the amenda- 
tory act provides: “It is the purpose and 
intent of this act to extend the protest 
provision of G. §. 160-176 to the owners 
of twenty per cent or more of each of the 
areas of the lots on either side of and ex- 
tending one hundred feet from any area 
included in proposed changes or amend- 
ments of municipal zoning ordinances.” 

“Directly Opposite.’ — Where a zoning 
ordinance, passed by a majority vote of 
the city council, rezoned applicant’s prop- 
erty lying more than 150 feet from the 
street, but left the zoning regulations un- 
changed as to applicant’s property abut- 


CIG23 a 2 ase Cees 


therefrom, and owners of more than 20 
per cent of the footage on the opposite 
side of the street from applicant’s prop- 
erty had protested the change, the prop- 
erty of those protesting did not lie “di- 
rectly opposite’ the property rezoned 
within the purview of this section, and 
therefore it was not required that the 
zoning ordinance be passed by _ three- 
fourths of the members of the city coun- 
cil. Penny v. Durham, 249 N. C. 596, 107 
S. E. (2d) 72 (1959), defining the term 
“directly opposite.” 

Sufficient Notice——Where change of a 
zoning regulation has been advertised for 
two successive weeks in a newspaper 
printed in the municipality, the statutory 
notice is sufficient. Helms vy. Charlotte, 255 
N. C. 647, 122. S$. E. (@d) 817. (1961). 

Applied in Walker v. Elkin, 254 N. C. 85, 











ting the street to a depth of 150 feet 1185. E. (2d) 1 (1961). 


§ 160-176.1. Protest petition; form; requirements; time for filing. 
—No protest against any change or amendment in a zoning ordinance or zoning 
map shall be valid or effective for the purposes of G. S. 160-176 unless it be in 
the form of a written petition actually bearing the signatures of the requisite 
number of property owners and stating that the signers do protest the proposed 
change or amendment, and unless it shall have been received by the municipal 
clerk in sufficient time to allow the municipality at least two normal work days, 
excluding Saturdays, Sundays, and legal holidays, prior to the date established 
for a public hearing on the proposed change or amendment to determine the 
sufficiency and accuracy of the petition. The governing body of any municipality 
may by ordinance require that all protest petitions be on a form prescribed and 
furnished by the municipality, and such form may prescribe any reasonable in- 
formation deemed necessary to permit the municipality to determine the sufficiency 
and accuracy of the petition. (1963, c. 1058, s. 2.) 
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§ 160-177 


Editor’s Note.—This section is made 
effective on January 15, 1964 but shall not 
apply to any written application made 


§ 160-177. Zoning commission. 

A naval officer holds office under the 
United States government and therefore 
under the provision of Art. XIV, § 7%, of 
the State Constitution, he could not hold 
the office of zoning commissioner, and was 
neither a de facto nor a de jure commis- 
sioner. Vance S. Harrington & Co. v. Ren- 
ner, 236 N. C. 321, 72 S. E. (2d) 838 
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prior to such date nor to litigation pend- 
ing on such date. 


A municipal planning and zoning com- 
mission has no legislative, judicial or 
quasi-judicial power, and the city council 
acts in the exercise of its legislative func- 
tion in determining whether the commis- 
sion’s recommendations in regard to the 
enactment of zoning ordinances should be 
followed. In re Markham, 259 N. C. 566, 


(1952). 131° Sw ch. (2d) 329! (1968); 


§ 160-178. Board of adjustment.—Such legislative body may provide 
for the appointment of a board of adjustment consisting of five members, each to 
be appointed for three years; provided, that such legislative body in the appoint- 
ment of the original members of such board, or in the filling of vacancies caused 
by the expiration of the terms of the existing members of any such board, may 
make appointments of certain members for less than three years to the end that 
thereafter the terms of all members shall not expire at the same time. Such legis- 
lative body may, in its discretion, appoint not more than two alternate members 
to serve on such board in the absence, for any cause, of any regular member. 
Such alternate member or members shall be appointed for the same term or 
terms as regular members, and shall be appointed in the same manner as regular 
members and at the regular times for appointment; provided, however, that in 
the case of the first appointment of alternate members subsequent to March 18, 
1947, the appointment shall be for a term which shall expire at the next time 
when the term of any regular member expires. Such alternate member, while 
attending any regular or special meeting of the board and serving in the absence 
of any regular member, shall have and exercise all the powers and duties of such 
regular member so absent. Such board of adjustment shall hear and decide ap- 
peals from and review any order, requirement, decision or determination made 
by an administrative official charged with the enforcement of any ordinance 
adopted pursuant to this article. It shall also hear and decide all matters referred 
to it or upon which it is required to pass under any such ordinance. ‘The con- 
curring vote of four members of the board shall be necessary to reverse any order, 
requirement, decision or determination of any such administrative official, or to 
decide in favor of the applicant any matter upon which it is required to pass under 
any such ordinance or to effect any variation in such, ordinance. Every decision 
of such board shall, however, be subject to review by proceedings in the nature 
of certiorari. Such appeal may be taken by any person aggrieved or by an 
officer, department, board or bureau of the municipality. Such appeal shall be 
taken within such time as shall be prescribed by the board of adjustment by 
general rule, by filing with the officer from whom the appeal is taken and with 
the board of adjustment a notice of appeal, specifying the grounds thereof. The 
officer from whom the appeal is taken shall forthwith transmit to the board all 
the papers constituting the record upon which the action appealed from was 
taken. An appeal stays all proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the board of 
adjustment, after the notice of appeal shall have been filed with him, that by 
reason of facts stated in the certificate a stay would, in his opinion, cause im- 
minent peril to life or property, in which case the proceedings shall not be stayed 
otherwise than by a restraining order, which may be granted by the board of ad- 
justment or by a court of record on application, on notice to the officer from whom 
the appeal is taken and on due cause shown. The board of adjustment shall fix 
a reasonable time for the hearing of the appeal and give due notice thereof to the 
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§ 160-179 1963 CUMULATIVE SUPPLEMENT § 160-179 
parties, and decide the same within a reasonable time. Upon the hearing, any 
party may appear in person or by agent or by attorney. The board of adjustment 
may reverse or affirm, wholly or partly, or may modify the order, requirement, 
decision or determination appealed from, and shall make such order, requirement, 
decision or determination as in its opinion ought to be made in the premises, and 
to that end shall have all the powers of the officer from whom the appeal is taken. 
Where there are practical difficulties or unnecessary hardships in the way of carry- 
ing out the strict letter of such ordinance, the board of adjustment shall have 
the power, in passing upon appeals, to vary or modify any of the regulations or 
provisions of such ordinance relating to the use, construction or alteration of 
buildings or structures or the use of land, so that the spirit of the ordinance shall 
be observed, public safety and welfare secured and substantial justice done. 

The chairman of the board of adjustment is authorized in his official capac- 
ity to administer oaths to witnesses in any matter coming before the board. Any 
member of the board while temporarily acting as chairman shall have and may 
exercisesiive authority. ( 1923, c.-Z00, Ss. 73. Ca sa.s.2//0(K) 31920) Ceotmcete 
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Local Modification. — City of Wilson: 
1961, c. 633; 1963, c. 151. 


Editor’s Note.— 

The 1963 amendment, effective Jan. 15, 
1964, added the last two sentences. 

Section 6 of the 1963 amendatory act 
provides that the act shall become effec- 
tive on January 15, 1964 but shall not ap- 
ply to any written application made prior 
to such date nor to litigation pending on 
such date. 

For article on power of zoning board of 
adjustment to grant variances from zon- 
ing ordinance, see 29 N. C. Law Rev. 245. 


Nature of Power.— 

The planning and zoning commission is 
separate and distinct from the board of 
adjustment appointed in accordance with 
this section. The board of adjustment is 
clothed, if not with judicial, at least with 
quasi-judicial power, it being its duty to 
investigate facts and from its investigation 
to draw conclusions as a basis of official 
action and to exercise discretion of a ju- 
dicial nature. Even so, it is not a law-mak- 
ing body and may not disregard zoning 
regulations adopted by the legislative body, 
to wit, the city council. It can merely 
vary them to prevent injustice when the 
strict letter of the provisions would work 
unnecessary hardship. In re Markham, 259 
N. C. 566, 131 S. E. (2d) 329 (1963). 


Board’s Findings May Not Be Based 


§ 160-179. Remedies. 


This section expressly authorizes the 
use of the injunctive power of the court 
to enjoin violations of zoning ordinances. 
Raleigh v. Morand, 247 N. C. 363, 100 5. 
E. (2d) 870 (1957); New Bern v. Walker, 
255 N. C. 355, 121 S. E. (2d) 544 (1961). 
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on Unsworn Statements.—Absent stipula- 
tions or waiver, a board of adjustment may 
not base critical findings of fact as to the 
existence or nonexistence of a nonconform- 
ing use on unsworn statements. Jarrell v. 
Board of Adjustment for High Point, 258 
N. C. 476, 128 S. E. (2d) 879 (1963). 


Where one asserts a legal right to a 
nonconforming use, whether he has such 
legal right depends upon factual findings, 
and in the determination of such factual 
findings unsworn statements may not be 
considered either competent or substan- 
tial. Jarrell v. Board of Adjustment for 
High Point, 258 N. C. 476, 128 S. E. (2d) 
879 (1963). 


Adequacy of Scope of Review.—While 
this section provides expressly for a re- 
view “by proceedings in the nature of 
certiorari,” this is an “adequate procedure 
for judicial review” (within the meaning 
of § 143-307) only if the scope of review 
is equal to that under § 143-306 et seq. 
Jarrell v. Board of Adjustment for High 
Point, 258 N. C. 476, 128 S. E. (2d) 879 
(1963). 

Review of Questions of Fact.— 

In accord with original. Jarrell v. Board 
of Adjustment for High Point, 258 N. C. 
476, 128 S. EB. (2d) 879 (1963). 

Cited in Vance S. Harrington & Co. v. 
Renner, 236 N. C. 321, 72 S. E. (2d) 838 
(1952). 


This section confers jurisdiction, etc.— 
This section enlarges the scope of the 
ordinary equity jurisdiction, and provides 
a statutory injunction to be applied to acts 
and conditions ordinarily considered as be- 
ing beyond equity interference. New Bern 
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v. Walker, 255 N. C. 355, 121 S. E. (2d) macy v. Lane, 248 NAiG2134;° 102,450. 
544 (1961). (2d) 832 (1958). 
Cited in North Carolina Board of Phar- 


160-181.1. Article applicable to buildings constructed by State 
and its subdivisions. 


Stated in McKinney v. High Point, 237 
N. C. 66, 74 S. E. (2d) 440 (1953). 


§ 160-181.2. Extraterritorial jurisdiction. — The legislative body of 
any municipality whose population at the time of the latest decennial census of 
the United States was one thousand two hundred fifty (1,250) or more, may ex- 
ercise the powers granted in this article not only within its corporate limits but 
also within the territory extending for a distance of one mile beyond such limits 
in all directions; provided, that any ordinance intended to have application be- 
yond the corporate limits of the municipality shall expressly so provide, and pro- 
‘ided further that such ordinance be adopted in accordance with the provisions 
set forth herein. In the event of land lying outside a municipality and lying with- 
‘na distance of one mile of more than one municipality, the jurisdiction of each 
such municipality shall terminate at a boundary line equidistant from the respec- 
tive corporate limits of such municipalities. No extraterritorial regulations shall 
affect bona fide farms, but any use of such property for non-farm purposes shall 
be subject to such regulations. 

As a prerequisite to the exercise of such powers, the membership of the zoning 
commission or planning board charged with the preparation of proposed regula- 
tions for the one-mile area outside of the corporate limits shall be increased to in- 
clude additional members who shall represent such outside area. The number of 
additional members representing such outside area shall be equal in number to the 
members of the planning board or zoning commission, appointed by the governing 
body of the municipality. Such additional members shall be residents of the one- 
mile area outside the corporate limits and shall be appointed by the board of county 
commissioners of the county wherein the municipality is situated. Such members 
shall have equal rights, privileges, and duties with the other members of the zoning 
commission or planning board in all matters pertaining to the regulation of such 
area, both in preparation of the original regulations and in consideration of any 
proposed amendments to such regulations. 

In the event that a municipal legislative body adopts zoning regulations for the 
area outside its corporate limits, it shall increase the membership of the board of 
adjustment by adding five additional members. Such members shall be residents 
of the one-mile area outside the corporate limits and shall be appointed by the 
board of county commissioners of the county wherein the municipality is situated. 
Such members shall have equal rights, privileges, and duties with the other mem- 
bers of the board of adjustment in all matters pertaining to the regulation of such 
area. The concurring vote of eight members of such enlarged board shall be neces- 
sary to reverse any order, requirement, decision, or determination of any adminis- 
trative official charged with the enforcement of an ordinance. 

In the event the board of county commissioners fails to make the appointments 
provided for in this section within ninety (90) days after receipt of a resolution 
from a municipal governing body requesting that such appointments be made, the 
municipal governing body may thereupon make such appointments. F 

Where the extraterritorial jurisdiction of a municipality extends into more than 
one county, the board of county commissioners of each county affected shall appoint 
the outside members of the zoning commission or planning board and of the board 
of adjustment, from among the residents of the area included in its county; such 
outside members shall function only with respect to the area included in the county 
in which they reside. 

The additional members appointed to the zoning commission or planning board 
and the board of adjustment as provided for herein may be appointed to serve for 
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terms corresponding to the terms of present members or for such other terms as 
the governing body of the municipality may, by ordinance, determine. 


Any municipal legislative body exercising the powers granted by this section 
may provide for the enforcement of its regulations for the outside area in the same 
manner as the regulations for the area inside the city are enforced; provided this 
section shall not apply to Caldwell, Cumberland, Davie, Franklin, Gaston, Iredell, 
Macon, Mitchell, Moore, Onslow, Orange, Pender, Person, Richmond, Tyrrell, 
Warren, Washington and Wayne counties. The requirement that a municipality 
shall have a population of twelve hundred and fifty (1250) or more shall not apply 
to Montgomery County, or to the town of Aurora in Beaufort County. (1959, c. 
Teel GOl, c. 103. .¢. S48,qssx 1, 134+ .c, 121751963, .ce,019, coouel 0/bm 1105.) 


Local Modification.—Vance (as to fourth 
paragraph): 1961, c. 548, s. 1%; town of 
Red Springs: 1963, c. 21. 

Editor’s Note.—The first 1961 amend- 
ment deleted ‘Vance’ from the list of 
counties in the last paragraph. 


The second 1961 amendment substituted 
“one thousand two hundred fifty (1,250)” 
for “two thousand five hundred (2,500)” 
in line three of the first paragraph. It also 
inserted paragraphs four and six, deleted 
Watauga from the list of counties in the 
last paragraph and struck out the former 
last sentence relating to Montgomery 
County. The third 1961 amendment added 
the present last sentence relating to such 


county. 

The first 1963 amendment added at the 
end of the section the reference to the 
town of Aurora in Beaufort County. 

The second 1963 amendment inserted 
“Caldwell” in the list of counties in the 
last paragraph, the third 1963 amendment 


deleted “Harnett” and the fourth 1963 
amendment inserted “Richmond” in the 
list. 


Determination of questions of fact by the 
board of adjustment will not be disturbed 
when its findings are supported by evidence 
and are made in good faith. Application of 
Hasting, 252 N. C. 327, 113 S. E. (2d) 433 
(1960). 


ARTICLE 14A. 
Preservation of Open Spaces and Areas, 


§ 160-181.3. Legislative intent. — It is the intent of the General As- 
sembly in enacting this article to provide a means whereby any county or mu- 
nicipality may acquire, by purchase, gift, grant, bequest, devise, lease, or other- 
wise, and through the expenditure of public funds, the fee or any lesser interest 
or right in real property in order to preserve, through limitation of their future 
use, Open spaces and areas for public use and enjoyment. (1963, c. 1129, s. 1.) 


§ 160-181.4. Finding of necessity._-The General Assembly finds that 
the rapid growth and spread of urban development in the State is encroaching 
upon, or eliminating, many open areas and spaces of varied size and character, 
including many having significant scenic or esthetic values, which areas and 
spaces if preserved and maintained in their present open state would constitute 
important physicial, social, esthetic, or economic assets to existing and impend- 
ing urban development. The General Assembly declares that it is necessary for 
sound and proper urban development and in the public interest of the people 
of this State for any county or municipality to expend or advance public funds 
for, or to accept by, purchase, gift, grant, bequest, devise, lease, or otherwise, of 
the tee or any lesser interest or right in real property so as to acquire, maintain, 
improve, protect, limit the future use of, or otherwise conserve open spaces and 
areas within their respective zoning jurisdictions. 

The General Assembly declares that the acquisition of interests or rights in 
real property for the preservation of open spaces and areas constitutes a public 
purpose for which public funds may be expended or advanced. (1963, c. 1129, s, 2.) 


§ 160-181.5. Counties or municipalities authorized to acquire and 
reconvey real property.—Any county or municipality in the State may ac- 
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quire by purchase, gift, grant, bequest, devise, lease, or otherwise, the fee or any 
lesser interest, development right, easement, covenant, or other contractual right 
of or to real property within its respective zoning jurisdiction, where it finds such 
acquisition necessary to achieve the purposes of this article. Any county or mu- 
nicipality may also acquire the fee to any such property for the purpose of con- 
veying or leasing said property back to its original owner or other person under 
such covenants or other contractual arrangements as will limit the future use 
of the property in accordance with the purposes of this article; provided, that 
where such action is taken, the property may be conveyed back to its original 
owner but to no other person by private sale. (1963, c. 1129, s. 3.) 


§ 160-181.6. Joint action by governing bodies.—Any county or mu- 
nicipal governing body may enter into any agreement with any other county 
or municipal governing body or bodies for the purpose of jointly exercising the 
authority granted by this article. (1963, c. 1129, s. 4.) 


§ 160-181.7. Powers of governing bodies.—Any county or municipal 
governing body, in order to exercise the authority granted by this article, may: 
(1) Enter into and carry out contracts with the State or federal govern- 
ment or any agencies thereof under which said government or agencies 
grant financial or other assistance to the county or municipality, 
(2) Accept such assistance or funds as may be granted by the State or 
federal government with or without such a contract, 
(3) Agree to and comply with any reasonable conditions which are imposed 
upon such grants, 
(4) Make expenditures from any funds so granted. (1963, c. 1129, s. 5.) 


§ 160-181.8. Appropriations and taxes authorized; special tax 
elections.—For the purposes set forth in this article, any county or municipal 
governing body may appropriate any surplus or nontax funds, and in addition 
may make appropriations and levy annually taxes for the payment of the same 
as a special purpose, in addition to any allowed by the Constitution. Provided, 
that no tax shall be levied for the purposes of this article unless it shall have 
first been approved by the qualified voters of the county or municipality in a 
pine election called by the governing body for such purpose. (1963, c. 1129, 
SAG. 


§ 160-181.9. Definitions. — For the purposes of this article an “open 
space” or “open area” is any space or area (i) characterized by great natural 
scenic beauty or (ii) whose existing openness, natural condition, or present state 
of use, if retained, would enhance the present or potential value of abutting or 
surrounding urban development, or would maintain or enhance the conservation 
of natural or scenic resources. (1963, c. 1129, s. 7.) 


§ 160-181.10. Certain counties excepted from article.—This article 
shall not apply to Alamance County, Columbus County, Craven County, Duplin 
County, Forsyth County, Gates County, Hoke County, Nash County, Pender 
County, Rockingham County and Warren County. (1963, c. 1129, s. 7%.) 
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§ 160-183 


1963 CumuLaAtiveE SuppLEMENT 


§ 160-191.7 


ARTICLE 15. 


Repair, Closing and Demolition of Unfit Dwellings. 


§ 160-183. Definitions. 


(a) “Municipality” shall mean any incorporated city or town. 


onc 0/), 5.29, 1961, c.'398,-s: 1.) 


Local Modification. — Gaston: 1961, c. 
398, s. 2a; town of Maysville, as to subsec- 
tion (a): 1955, c. 309; town of Raeford, as 
to subsection (a): 1955, c. 723; town of 
Whiteville: 1959, c. 784. 

Editor’s Note.— 

The 1961 amendment rewrote subsec- 
tion (a) as amended in 1953. 


As only this subsection was affected by 
the amendments the rest of the section is 
not set out. 

Section 2 of the 1961 amendatory act pro- 
vides that it is the purpose and intent of 
the act to make the authority granted by 
this article applicable to all incorporated 
cities and towns in North Carolina. 


ARTICLE 15A. 
Liability for Negligent Operation of Motor Vehicles. 


§ 160-191.1. Municipality empowered to waive governmental im- 


munity. 

Editor’s Note.—For brief comment on 
this article, see 29 N. C. Law Rev. 421. 

Immunity Not Waived without Purchase 
of Insurance.—In the operation of a chem- 
ical fogging machine on a street or high- 
way for the purpose of destroying insects, 
a municipality acts in a governmental capac- 
ity in the interest of the public health, and 
it may not be held liable in tort for in- 
juries resulting therefrom unless it waives 
its immunity by procuring liability insur- 
ance, even though the operation of the 
machine renders a street or highway haz- 
ardous to traffic, since the exception to 
governmental immunity in failing to keep 


its streets in a reasonably safe condition 
relates solely to the maintenance and repair 
of its streets. Clark v. Scheld, 253 N. C. 
732, 117 S. E. (2d) 838 (1961). 

Municipal Corporation Cannot Avoid 
Liability under This Article.—If a munici- 
pal corporation, having secured liability 
insurance, injured plaintiff by actionable 
negligence in the operation of its truck 
and fogging machine in exercising its 
legal right to destroy mosquitoes, it can- 
not completely avoid liability to him by 
reason of the provisions of this article. 
Moore v. Plymouth, 249 N. C. 423, 106 
S. E. (2d) 695 (1959). 


ARTICLE 15B. 
Joint Water Supply Facilities. 


§ 160-191.6. Acquisition and operation authorized.—Any two or 
more municipalities in the State of North Carolina are hereby authorized to 
acquire lands and water rights along any stream, to the extent deemed by them 
necessary or convenient, for the purpose of constructing a dam or dams to im- 
pound the waters of such stream in a reservoir or reservoirs, and to construct 
dams and water storage reservoirs, and to maintain, improve and operate the 
same, jointly, either within or without the corporate limits of such municipalities 
or either of them, and further to acquire, construct, improve, maintain and op- 
erate intakes, mains, and all other facilities and property, deemed by such mu- 
nicipalities to be necessary and convenient for the purpose of furnishing water 
from such reservoirs to such municipalities and the inhabitants thereof, and to 
appropriate money therefor. (1955, c. 1201, s. 1.) 

Cross Reference. — As to water and 
sewer authorities, see § 162A-1 et seq. 


§ 160-191.7. Contracts and agreements.—Such municipalities may 
enter into such contracts or agreements, with each other or with other parties, 
as the governing bodies thereof shall deem appropriate with reference to the joint 
acquisition, construction, improvement, maintenance and operation of such water 
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supply facilities, the apportionment of the cost thereof, and the division and with- 
drawal of water supplied or made available by such water supply facilities. (1955, 
CaplzOisess 2.) 


§ 160-191.8. Authority to issue bonds.—Any municipality determining 
to acquire, construct or improve any water supply facilities jointly with any other 
municipality or municipalities under the authority of this article is hereby granted 
the same authority to issue bonds for such acquisition, construction or improve- 
ment as is now given to any municipality under the General Laws of North 
Carolina; (1955, «c.1201y 516) 


§ 160-191.9. Article regarded as supplemental.—This article shall be 
deemed to provide an additional and alternative method for the doing of the things 
authorized hereby and shall be regarded as supplemental and additional to powers 
conferred by other laws, and shall not be regarded as in derogation of or as re- 
pealing any powers now existing under any other law, either general, special or 
local.) (1955) 07 120] eecre 4s) 


§ 160-191.10. Inconsistent laws inapplicable to article.—All general, 
special or local laws, or parts thereof, inconsistent herewith are hereby declared 
to be inapplicable to the provisions of this article. (1955, c. 1201, s. 5.) 


ArTIcLE 15C. 


Rescue Squads. 


§ 160-191.11. Cities and counties authorized to expend funds for 
rescue squads.—The governing body of any county or incorporated city or 
town is hereby authorized to expend, in its discretion, either singularly or jointly, 
such funds as may be reasonably necessary to purchase and maintain rescue 
equipment and to finance the operation of a rescue squad or team in order to 
furnish assistance, either within or outside the boundaries of such county or such 
city or town respectively, in case of accident or other casualty or when circum- 
stances reasonably require the services of a rescue squad or team. (1959, c. 989.) 


SUBCHAPTER II. MUNICIPAL CORPORATION ACT OF 1917. 


ARTICLE 17. 
Organization under the ‘Subchapter. 


§ 160-196. Number of persons and area included.—Any number of 
persons, not less than fifty, at least twenty-five of whom shall be freeholders or 
homesteaders, and twenty-five qualified voters living in the area proposed to be 
incorporated, which area shall have an assessed valuation of real property of at 
least twenty-five thousand dollars according to the last preceding assessment for 
taxes, and shall not be a part of nor within three miles of the area included in 
the limits of any city, town, or incorporated village already or hereafter existing, 
may be organized into a town upon compliance with the method herein set forth. 
G1O17, Cul30,oub-ch. 2.s0 1 1Ou Gatees7n0 = 106 Ieee 269.) 

Editor’s Note. - The 1961 amendment 


inserted the words “nor within three miles 
of” in line six, 


§ 160-198. Hearing of petition and order made. 
_ 2, Order Creating Corporation.—The Municipal Board of Control shall file 
its findings of fact at the close of such hearing, and if it shall appear that the 
allegations of the petition are true, and that all the requirements in this article 
have been substantially complied with, the Board shall enter an order creating 
such territory into a town, giving it the name proposed in the petition. 


Me 
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6. The incorporation of municipal corporations by the Municipal Board of 
Control, under article 17 of chapter 160 of the General Statutes of North Caro- 
lina, which have occurred prior to the enactment of this subsection are hereby 
in all respects validated, confirmed and declared to be in all respects municipal 
corporations, and all acts and things done by the duly elected officers of such 
municipal corporation in the performance of their official duties in accordance 
with the existing laws are hereby validated and confirmed. (1917, c. 136, 
Siib-ch.92, Ss. 3; C. Si, §. 2782; 1949, c. 1083; 1953, c, 1032.) 

Editor’s Note.— immediately following the words ‘“com- 

The 1953 amendment struck out the plied with” in the fourth line of subsection 
words “and that the organization of such 2. It also added subsection 6. Only the 
city, town, or incorporated village will two subsections affected by the amendment 
better subserve the interests of said per- are set out. 
scns and the public” formerly appearing 


ARTICLE 18. 


Powers of Municipal Corporations. 


Part 1. General Powers Enumerated. 


§ 160-200. Corporate powers. 


11. To open new streets, change, widen, extend, and close any street or alley 
that is now or may hereafter be opened, to purchase any land that may be nec- 
essary for the closing of such street or alley, and adopt such ordinances for the 
regulation and use of the streets, squares, and parks, and other public property 
belonging to the city, as it may deem best for the public welfare of the citizens 
of the city. 


To adopt ordinances permitting the owners of property abutting on any public 
alley that is now or may hereafter be opened, to erect a loading and unloading 
platform or structure in such alleyway; provided, that such platform or struc- 
ture, as determined by the governing body of the municipality, shall not unduly 
obstruct the use of the alleyway by the public. The governing body may, in 
its discretion, issue and revoke permits for the erection of such platform or struc- 
ture and upon revocation, the obstruction shall be immediately removed from the 
alleyway by the owner thereof. The provisions of this paragraph shall not apply 
to alleyways located in areas zoned for residential purposes. 


25. To create and administer a special fund for the relief of indigent and help- 
less members of the police and fire departments who have become superannuated, 
disabled, or injured in such service, and receive donations and bequests in aid of 
such fund and provide for its permanence and increase, and to prescribe and 
regulate the conditions under which, and the extent to which, the same shall be 
used for the purpose of such relief. Also, to insure policemen, firemen, or any 
class of city employees against death or disability, or both, during the term of 
their employment under forms of insurance known as group insurance; the 
amount of benefit on the life of any one person not to exceed the sum of five 
thousand dollars, and the premiums on such insurance to be payable out of the 
current funds of the municipality. If and when the Congress of the United States 
amends the Federal Social Security Act so as to extend its provisions to include 
municipal employees, each municipality is hereby authorized to take such action 
or to appropriate such funds as are necessary to enlist their employees therein. 

Local Modification. — City of Greens- 
boro: 1955, c. 360. 


28. To condemn and remove any and all buildings, partially destroyed or other- 
wise, in the city limits, or cause them to be removed, at the expense of the owner 
or owners, when dangerous to life, health, or other property, under such just 
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rules and regulations as it may by ordinance establish; and likewise to suppress 
any and all other nuisances maintained in the city. 


Local Modification. — Durham: 1959, c. 
534: Morehead City: 1957, c. 716. 


31. To provide for the regulation, diversion, and limitation of pedestrians and 
vehicular traffic upon public streets, highways, and sidewalks of the city and to 
regulate and limit vehicular parking on streets and highways in congested areas. 

In the regulation and limitation of vehicular traffic and parking in cities and 
towns the governing bodies may, in their discretion, enact ordinances providing 
for a system of parking meters designated to promote traffic regulation and re- 
quiring a reasonable deposit (not in excess of five cents per hour) from those 
who park vehicles for stipulated periods of time in certain areas in which the 
congestion of vehicular traffic is such that public convenience and safety demand 
such regulation. The proceeds derived from the use of such parking meters 
shall be used exclusively for the purpose of making such regulation effective and 
for the expenses incurred by the city or town in the regulation and limitation of 
vehicular parking, and traffic relating to such parking, on the streets and high- 
ways of said cities and towns, or the proceeds derived from the use of such park- 
ing meters may be used to provide for the acquisition, construction, reconstruc- 
tion, improvement, betterment, or extension and operation of off-street parking 
facilities as defined in § 160-414 (d), and may be pledged to amortize bonds or 
other evidence of debts issued for such purposes. Nothing contained in chapter 
two, section twenty-nine, of the Public Laws of one thousand nine hundred and 
twenty-one, or in section sixty-one of chapter four hundred and seven of the 
Public Laws of one thousand nine hundred and thirty-seven shall be construed 
as in any way affecting the validity of these parking meters or the fees required 
in the use thereof. 

The governing authorities of all cities and towns of North Carolina shall have 
the power to own, establish, regulate, operate and control municipal parking lots 
for parking of motor vehicles within the corporate limits of cities and towns. 
Cities and towns are likewise hereby authorized, in their discretion, to make a 
charge for the use of such parking lots. 

40. The governing body of any municipality or other political subdivision of 
the State may, in its discretion, establish and support a public art gallery, mu- 
seum or art center, using for such establishment and support any nontax rev- 
enues which may be available for such purposes. Such municipality or other po- 
litical subdivision may, in its discretion, also support or assist in supporting any 
art gallery, museum or art center which is located in its territorial area and 
which is owned or operated by any nonprofit corporation provided such art gal- 
lery, museum or art center is open to the public, and to such end the municipal- 
ity or other political subdivision may enter into a contract or other arrangement 
with such nonprofit corporation. The word “support” as used in this subsection 
shall include, but is not limited to, purchase of land for art gallery, museum or 
art center buildings, purchase and erection of buildings for art gallery, museums 
or art centers, purchase of paintings and other artistic works, purchase of ma- 
terials and equipment, compensation of art gallery, museum or art center per- 
sonnel, and all maintenance expenses for necessary property and equipment. . 


The governing body of any municipality or other political subdivision of the 
State may, in its discretion, submit to the voters at a special election the question 
of whether a special tax shall be levied for the support of such art gallery, mu- 
seum or art center. Such question shall be submitted to the voters either at the 
next general election for the officers of the municipality or other political sub- 
division of the State, or at a special election to be called by the governing body 
of the municipality or other political subdivision of the State for that purpose: 
Provided, that no special election shall be held within sixty (60) days of any gen- 
eral election for State, county or municipal officers. Such special election shall be 
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conducted according to the laws governing general elections for officers in such 
municipality or other political subdivision of the State. The form of the ques- 
tion as stated on the ballot shall be in substantially the words: “For the levy of 
a special public art gallery, museum or art center tax of not more than........ 
cents ( ¢)” and “Against the levy of a special public art gallery, museum or 
art center tax of not more than .......... cents ( ¢).” Such affirmative and 
negative forms shall be printed upon one ballot, containing squares opposite the 
affirmative and the negative forms, in one of which squares the voter may make 
a mark (X). Provided, that the maximum tax levy to be submitted to the voters 
shall be determined by the governing body of such municipality or other political 
subdivision of the State, which maximum shall in no event exceed ten cents 
(10¢) on the one hundred dollars ($100.00) valuation of property. If a majority 
of the qualified voters voting in such election favor the levy of the tax, the gov- 
erning body of the municipality or other political subdivision of the State shall 
levy and cause to be collected as other general taxes are collected, a special pub- 
lic art gallery, museum or art center tax within the limits approved by 
the voters in an amount which, when taken with nontax revenues, will be 
sufficient to meet annual appropriations for public art gallery, museum or art 
center purposes approved by the governing body of such municipality or other 
political subdivision of the State. 

41. To adopt by reference thereto in an ordinance any published technical code 
or any standards or regulations promulgated by any public agency. Upon such 
adoption, such technical code, standards, or regulations shall have the force of law 
within the jurisdiction of the municipality, subject to the provisions of G. S. 143- 
138 (e) ; provided, that any municipality adopting by reference any technical code, 
standards, or regulations under authority of this section shall maintain con- 
veniently accessible for public inspection an official copy of the same. 

42. To prohibit or to regulate itinerant merchants, peddlers, hawkers and so- 
licitors. Such regulations may include, but shall not be limited to, requirements 
that an application be submitted, that a permit be issued, that an investigation be 
made, that such activities be reasonably limited as to time and area, that proper 
credentials and proof of financial stability be submitted, and that an adequate bond 
be posted to protect the public from fraud. (1917, c. 136, sub-ch. 5, s. 1; 1919, ce. 
TOW oC 5. S27 6/ < x, Sess. 1920; ¢.°5, sHlOe 192I CR Gr sia. EX tpesse 19a, 
Cuziemiee sec, 20. 102* 1925. ¢,. 20031935, C279 Ss") | 1939 eo lore S41 
pemesma lid 280 Co 2/2 16) 0455u Cig 059,05: h * L040 Cy 004, Sa 2°: LUA, Ces a LO49, 
CMB Gore Cn O04, Sa) cael Ow. Cm L909, Conloco sa 190/ 4 Crm iodo, 
901 6309 +1963, con /89,;790, 986.) 


I. GENERAL CONSIDERATION. 


Editor’s Note. — The 1953 amendment 
inserted in the second paragraph of sub- 
section 31 the provision as to off-street 
parking facilities. And the 1955 amend- 
ment added subsection 40. The 1957 amend- 
ment made subsection 28 applicable to 
partially destroyed buildings. The 1959 
amendment substituted “five thousand” for 
“two thousand” in subsection 25. 

The 1961 amendment inserted the sec- 
ond sentence in the first paragraph of sub- 
section 40. 

The first 1963 amendment added sub- 
section 42, the second 1963 amendment 
added subsection 41 and the third 1963 
amendment added the second paragraph 
to subsection 11. 

Only those subsections changed by the 
amendments are set out. 
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For comment on the 1953 amendment, 
see 31 N. C. Law Rev. 426. 

Ordinance within Power Granted Is 
Presumed Reasonable. — When an ordi- 
nance is within the grant of power to the 
municipality, the presumption is that it is 
reasonable. Gene’s, Inc. vy. Charlotte, 259 
NY Carey 1ee"Se Ba(2d) S89e( tose 

Quoted in Clark v. Scheld, 253 N. C. 
732, 117 S. E. (2d) 838 (1961). 

Stated in Hinshaw v. Mclver, 244 N. 
CMl56n 038 Sree (ed)e908G1 956) 

Cited, as to subsection 36a, in Airlines 
Transp., Inc. v. Tobin, 198 F. (2d) 249 
(1952); as to subsection 5, in Jamison v. 
Charlotte 2397 No GC, 4237-79 SS? EB (2d) 
797 (1954); Davis v. Charlotte, 242 N. C. 
670, 89 S. E. (2d) 406 (1955); Rhyne v. 
Mount Holly, 251 N. C. 521, 112 S. E. (2d) 
40 (1960). 
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II. STREETS AND PARKING. 


Cross References.—As to power of mu- 
nicipality to use revenue from on-street 
parking meters to finance off-street park- 
ing facilities, see also § 160-499 and the an- 
notations thereunder. As to notice required 
of closing of street, see annotation under 
§ 153-9 (17). 

The opening and closing of streets is a 
governmental function. Bessemer  Im- 
provement Co. v. Greensboro, 247 N, C. 
549, 101 S. E. (2d) 336 (1958). 

Regulation of Selling from Mobile Units 
on Streets. — In the exercise of express 
powers conferred upon municipal corpo- 
rations by the General Assembly a munic- 
ipal corporation has the implied power to 
adopt an ordinance providing for the rea- 
sonable regulation, but not for the pro- 
hibition, of the sale and offering for sale 
of merchandise upon its streets from mo- 
bile units. State v. Byrd, 259 N. C. i41, 
130:°S. EB.) (2d) (555 (1963); 

Regulation of Traffic and Use of Streets. 
—Every municipal corporation has specific 
statutory authority to adopt such ordi- 
nances for the regulation and use of its 
streets as it deems best for the public wel- 
fare of its citizens and to provide for the 
regulation and diversion of vehicular traf- 
fic upon its streets. Gene’s, Inc. v. Char- 
lotte, 259 N. C. 118, 129 S. EB. (2d) 889 
(1963). 

The installation and maintenance of 
trafic lights, etc.— 

In the installation and maintenance of 
traffic light signals pursuant to authority 
of this section, a city exercises a discre- 
tionary governmental function solely for 
the benefit of the public, and may not be 
held liable for negligence of its officers 
and agents in respect thereto. Hamilton v. 
Hamlet, 238 °N:) Ci: %41,478-8. &. (2d)-770 
(1953). 

A municipality may require a motorist 
who parks his vehicle in a parking meter 
zone to set the meter in operation by de- 
positing a coin, provided that the deposit 
of the coin is the method selected by its 
governing body in the exercise of its dis- 
cretion for the purpose of regulating park- 
ing in the interest of the public convenience 
and not as a revenue raising measure. 
State v. Scoggin, 236 N. C. 1, 72 S. E. (2d) 
97 (1952). 

The deposit of a coin by a motorist at 
the time of parking, to activate the park- 
ing meter, is not a fee or charge or tol) 
tor using the parking space. It is simply 
the method adopted by the governing av- 
thorities of the city for putting the meter 
in operation. The revenue derived there- 
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from is expressly set apart and dedicated 
to a particular use by the legislature in 
the act granting authority to municipali- 
ties to regulate parking in areas congested 
by motor traffic by the use of parking 
meters. Britt v. Wilmington, 236 N. C. 446, 
73S. E. (2d) 289 (1952). 

But Revenue Derived Is in the Nature 
of a Tax.—The revenue derived from the 
on-street parking facilities is exacted in 
the performance of a governmental func- 
tion. It must be set apart and used for a 
specific purpose. By whatever name called. 
it is in the the nature of a tax. Britt v. 
Wilmington, 236 N. C. 446, 73 S. E. (2d) 
259 (1952). 

Validity of Parking Meter Ordinances. 
—Where a municipal ordinance prescribes 
one-hour and two-hour parking meter 
zones upon the deposit of a five-cent coin, 
the ordinance may permit by nonpenal 
provisions that a motorist may deposit a 
one-cent coin for a shorter length of time, 
provided the motorist may, by depositing 
additional pennies, not to exceed a total 
of five, remain in the parking space for the 
total length of time prescribed by the ordi- 
nance for such zune. State v. Scoggin, 236 
N C.1, 72 S. E. (2d) 97 (1952). 

Where a municipal ordinance prescribes 
that parking in a designated zone should 
be limited to one hour, a motorist cannot 
be convicted of overtime parking when he 
parks in such zone for less than the pre- 
scribed one hour period, and a provision of 
the ordinance that a motorist should be 
subject to criminal prosecution if he parks 
in the one hour zone for longer than 
twelve minutes upon the deposit of a one- 
cent coin, or twenty-four minutes upon the 
deposit of two one-cent coins for successive 
periods, is held unconstitutional as being 
discriminatory and as making the period 
of time dependent not upon public con- 
venience but upon the amount of money 
deposited. State v. Scoggin, 236 N. C. 1, 
(25S (2d mov loos): 

Contract Binding City to Enact Park- 
ing Meter Ordinance.—A municipality mav 
not bind itself to enact or enforce on-street 
and off-street parking regulations by penal 
ordinance for the period during which 
bonds issued to provide off-street parking 
facilities should be outstanding, since it 
may not contract away or bind itself in 
regard to its freedom to enact govern- 
mental regulations. Britt v. Wilmington, 
236 N. C. 446, 72 S. E. (2d) 289 (1952). 

In Graham v. Karpark Corp., 194 F. 
(2d) 616 (1952), it was held that a contract 
made with a parking meter manufacturer 
by city commissioners whereby they agreed 
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to enact ordinances requiring parking 
meters and to enforce these ordinances 
until the meters were paid for, did not con- 
stitute a bargaining away of governmental 
powers, but was valid and binding upon 
the commissioners’ successors in office. 


III. OPERATORS AND DRIVERS 
OF TAXICABS. 


Subsection 35 imposed no requirement 
or obligation but merely conferred a 
power, to be exercised if the legislative 
body of a municipal corporation saw fit to 
do so, and it speaks only of “a policy of 
insurance or surety bond” and contains 
no reference to a deposit of cash or secu- 
rities on like condition. Perrell v. Beaty 
service Co., 248 N. C. 153, 102 S. BE. (2d) 
785 (1958). 

Security Not Liable for Injury on Pri- 
vate Garage Premises.—Where a munici- 
pal ordinance passed pursuant to this sub- 
section required taxicab operators to de- 
posit insurance, surety bonds, or cash or 
securities, conditioned upon the payment 
of a final judgment in favor of any per- 
son injured by the operation of a cab over 
the municipal streets, the cash or securi- 
ties deposited for the operation of cabs 
under a stipulated trade name, filed with 
the municipality under an agreement pur- 
suant to the ordinance, did not cover a 
final judgment for injuries to a garage 
mechanic from the negligent operation of 
the cab while on private garage premises. 
Perrell v. Beaty Service Co., 248 N. C. 
153, 102)S. B. (2d) 785 (1958). 

As used in subsection 86a, the word 
“franchise” denotes a right or privilege 
conferred by law—a special privilege con- 
ferred by government on an individual, 
natural or corporate, which is not enjoyed 
by its citizens generally, of common right. 
Ordinarily the grant of a franchise when 
accepted and acted on creates a contract 
which is binding on the grantor and the 
grantee. Hence. the grant of a franchise 
contemplates, and usually embraces, ex- 
press conditions and stipulations as to 
standards of service, and so forth, which 
the grantee or holder of the franchise must 
perform. Victory Cab Co. v. Charlotte, 
234 N. C. 572, 68 S. E. (2d) 433 (1951). 

The word “terms” as used in subsection 
86a is referable to the covenants to be 
made and required in connection with the 
issuance of franchises, rather than to any 
monetary consideration to be charged 
therefor. Victory Cab Co. v. Charlotte, 234 
N. C. 572, 68 S. E. (2d) 433 (1951). 

The word “terms” as used in subdivision 


36a is not referable to and does nct au- 
thorize the assessment and collection of 
3C—12 
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fees by a city or town in consideration for 
franchise privileges to be granted taxicab 
operators. Victory Cab Co. v. Charlotte, 
234 N. C. 572, 68 S. E. (2d) 433 (1951). 
Subsection 36a does not authorize a city 
to impose exactions on taxicabs beyond 
the limits fixed by § 20-97, subsections (a) 
and (b). Victory Cab Co. v. Charlotte, 
234 N. C. 572, 68 S. E. (2d) 433 (1951) 


IV. SUNDAY ORDINANCES. 


Ordinances Constitutional. — Ordinances 
prohibiting certain activities on Sunday, 
enacted pursuant to this section, are not 
in contravention of art. I, § 26 of the State 
Constitution. State v. McGee, 237 N. C. 
633, 75 S. E. (2d) 783 (1953). 

Power to Enact Not Repealed by Re- 
peal of § 103-1. — Neither the repeal of § 
103-1, nor the provision in the repealing 
act with respect to the repeal of all laws 
and clauses of laws in conflict therewith, 
has the effect of repealing the power 
granted to municipalities by subsections 
6, 7 "and LO" of “this. section to enact 
ordinances requiring the observance of 
Sunday. State v. McGee, 237 N. C. 633, 75 
So BS (2dje 783i (1953); 


V. POWERS AS TO PARTICULAR 
MATTERS. 


A municipal corporation has a legal 
right to destroy mosquitoes detrimental to 
the health and comfort of its residents. 
Moore vy. Plymouth, 249 N. C. 423, 106 
S. E. (2d) 695 (1959). 

Memorial Markers in Cemeteries.—Sub- 
sections 22 and 36 of this section do not 
impliedly authorize a town to enact an 
ordinance reserving to the town the ex- 
clusive right to set memorial markers in 
cemeteries and requiring the payment of a 
special charge for setting such markers 
not purchased from the town. Grave con- 
stitutional questions would be raised by 
any statute giving a town such authority. 
State v. McGraw, 249 N. C. 205, 105 S. E. 
(2d) 659 (1958). 

Expenditures for parks and recreational 
facilities under subsection 12 seem to fall 
within the class of water and sewer facili- 
ties, described in §§ 160-239 and 160-255, 
when operated in a governmental capacity, 
that is. for direct benefit by the citizens of 
the municipality. Eakley v. Raleigh, 252 N. 
(GB inl Sy Baal) were (GIO). 

Abandonment of Public Park.—The au- 
thority conferred by subsection 12 does not 
give a municipality the pcwer to abandon 
an established public park. Wishart v. Lum- 
berton, 254 N. C. 94, 118 S. E. (2d) 35 
(1961). 


Peddling. — This section, which sets 
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forth express powers conferred on munici- 
pal corporations, contains no provision re- 
lating to the prohibition or regulation of 
the business or occupation of peddling. 
State v. Byrd, 259 N. C. 141, 130 S. E. 
(2d) 55 (1963). 

No express power has been conferred by 
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rations to prohibit or to regulate the busi- 
ness or occupation of peddling otherwise 
than by imposing license taxes thereon. 
State v. Byrd, 259 N. C. 141, 130 S. E. (2d) 
55 (1963), holding a municipality has im- 
plied power to regulate, but not prohibit, 
selling on streets from mobile units. 


the General Assembly on municipal corpo- 


§ 160-203. Police power extended to outside territory. 
Where a subdivision is laid out within Cited in Jackson v. Gastonia, 246 N. C. 


one mile of a city, knowledge of the city’s 404, 98 S. E. (2d) 444 (1957); Pee Dee 
ordinances concerning water and sewer’ Electric Membership Corp. v. Carolina 
lines is presumed. Spaugh v. Winston- Power & Light Co., 253 N. C. 610, 117 S. 
Salem, 234 N. C. 708, 68 S. E. (2d) 838 + E. (2d) 764 (1961). 

(1951). 


Part 2. Power to Acquire Property. 


§ 160-204. Acquisition by purchase.—When in the opinion of the gov- 
erning body of any city, or other board, commission, or department of the govern- 
ment of such city having and exercising or desiring to have and exercise the man- 
agement and control of the streets, water, electric light, power, gas, sewerage or 
drainage systems, or other public utilities, fire departments and fire stations, 
parks, playgrounds, cemeteries, wharves, or markets, open-air or enclosed, which 
are or may by law be owned and operated or hereafter acquired by such city or by 
a separate association, corporation, or other organization on behalf and for the 
benefit of such city, any land, right of way, water right, privilege, or easement, 
either within or outside the city, shall be necessary for the purpose of opening, 
establishing, building, widening, extending, enlarging, maintaining, or operating 
any such streets, parks, playgrounds, cemetery, water, electric light, power, gas, 
sewerage or drainage systems, wharves, or other public utility. so owned, op- 
erated, Band remained by or on behalf of any such city, such governing body, 
board, commission, or department of government of such city may purchase such 
land, right of way, water right, privilege, or easement from the owner or owners 
thereof and pay such compensation therefor as may be agreed upon. (1917, c. 


136, sub-ch. 4, s. 1; 1919, c. 262: C. S., 


Editor’s Noemseasion Laws 195%, c. 
128 made this Part applicable to the town 
of Elkin. 

The 1961 amendment added the words 
“fire departments and fire stations” in the 
fifth line. 

The opening and closing of streets is a 
governmental function. Bessemer Im- 
provement Co. v. Greensboro, 247 N. C. 
549, 101 S. E. (2d) 336 (1958). 

This Section and § 160-205 Compared 
Historically with § 40-10. — See Mount 
Olive v. Cowan, 235 N. C. 259, 69 S. E. 
(2d) 525 (1952), 

This Section and § 160-205 Not Limited 
by § 40-10.—The power granted to a mu- 
nicipality to condemn land for street and 
cther purposes by this section and § 160- 
205 is not limited or restricted by § 40-10, 
prohibiting condemnation ot dawelliae 
houses and burial grounds. Mount Olive 
vw, Cowan,.2385 N! C. 259, 69 S.'R: (2d) 
ah (1952). See Raleigh v. Edwards, 235 

. C, 671, 71 S. E. (2d) 396 (1952). 


She /o le CO lec, 082, ) 


By virtue of this section and § 160-205 
the governing body of a municipality, for 
the purpose of erecting an elevated water 
storage tank as an addition to its water 
system, has the power, in the exercise of a 
sound discretion, to acquire by condemna- 
tion, if need be, dwelling house properties 
either within or outside the city, and this 
is so irrespective of the provisions of § 40- 
10 and the related statute, § 40-2 (2). Ral- 
eigh vy. Edwards, 235 NC. 67)e71e5 so. 
(2d) 396 (1952). 

Acquisition of Easement by Payment of 
Permanent Damages. — Where plaintiff 
landowners demand permanent damages 
in their action against a municipality for 
trespass based upon the construction by 
the municipality of a storm sewer line over 
tneir lands, and defendant municipality 
prays for an easement for the purpose of 
maintaining such drainage system, under 
the verdict and judgment awarding per- 
manent damages the municipality, upon 
payment of the damages awarded, acquires 
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a permanent easement to maintain its 
storm sewer line so long as it is kept in 
proper repair. McLean v. Mooresville, 237 
Ne C.498)°75 S. FE. (2d) 827 (1953). 

Power of City to Construct Railroad 
Track Outside Corporate Limits. — See 
PAUStINEEV ME SHAW ee OD NG Gar Toot Ze Sait 
(2d) 25 (1952). 


§ 160-205. By condemnation. 

Cross Reference.—See note to § 160-204. 

Land Owned by Railroad Company.— 
A municipal corporation had power, under 
its charter and the general powers of 
eminent domain conferred upon it by stat- 
ute, to condemn for necessary street pur- 
poses a strip of land owned by a railroad 
company when such property was _ not 
being used by the railroad company and 
was not necessary nor essential to the op- 
eration of its business. Goldsboro v. At- 
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Quoted in Davidson v. Stough, 258 N. 
C. 23, 127 S. E. (2d) 762 (1962); Guilford 
Realty & Ins. Co. v. Blythe Bros. Co., 260 
N. C. 69, 131 S. E. (2d) 900 (1963). 

Cited in Morganton v. Hutton & Bour- 
bonnais Co., 251 N. C. 531, 112 S. E. (2d) 
111 (1960). 


lantic:. CoastelLines kis ComecdtGu Na Ca 101; 
97 S. E. (2d) 486 (1957). 

Applied in McLean v. Mooresville, 237 
N. C. 498, 75 S. E. (2d) 327 (1953); Da- 
vidson v. Stough, 258 N. C. 23, 127 S. E. 
(2d) 762 (1962). 

Cited in Morganton v. Hutton & Bour- 
bonnais Co., 251 N. C. 531,112 S$. E. (2d) 
111 (1960); Guilford Realty & Ins. Co. v. 
Blythe Bros. Co., 260 N. C. 69, 131 S. E. 
(2d) 900 (1963). 


Part 3. Streets and Sidewalks. 


§ 160-222. Power to make, improve and control. 


The opening and closing of streets is a 
governmental function. Bessemer Im- 
provement Co. v. Greensboro, 247 N. C. 
549, 101 S. FE. (2d) 336 (1958). 

Diminution of Access from Change of 
Grade Is Damnum Absque Injuria.— 
When a city acts for public convenience 
under the authority granted it by the leg- 
islature and raises or lowers the grade of 
a street, any diminution of access by an 
abutting property owner is damnum 
absque injuria. The abutting property 


Owner can neither prevent the change by 
injunction nor recover damages for the 
diminished value of his property, when the 
work is done in conformity with plans 
designated to promote public convenience. 
Thompson v. Seaboard Air Line R. Co., 
248 Nien Ca 577501045 Sa Be Cod) lei (1958). 

Cited in Presley v. C. M. Allen & Co, 
234 N. C. 181, 66 S. E. (2d) 789 (1951); 
Pee Dee Electric Membership Corp. v. 
Carolina Power & Light Co., 253 N. C. 610, 
117 S. E. (2d) 764 (1961). 


160-225. Interference with Highway Commission.—Nothing in 8§ 


160-223 and 160-224 shall authorize the governing body of any city or town to 
interfere with the rights and privileges of the State Highway Commission when 
such city or town undertakes to exercise any of the privileges by such sections 
SraedeeGLOZON Cie Jd Sa) tl 9D / a Cr.OOn Saul 1.) 

Editor’s Note.— The 1957 amendment for “State Highway and Public Works 
substituted “State Highway Commission” Commission.” 


Part 3A. Subdivisions. 


§ 160-226. Municipal legislative body as platting authority.—The 
legislative body of any incorporated city or town is hereby authorized to enact 
an ordinance regulating the platting and recording of any subdivision of land as 
defined by this part lying within the municipality or within one mile in all di- 
rections of its corporate limits and not located in any other municipality. In 
the event of land lying outside a municipality and lying within a distance of one 
mile of more than one municipality, the jurisdiction of each such municipality 
shall terminate at a boundary line equidistant from the respective corporate limits 
of each such municipality. (1955, c. 1334, s. 1.) 

Editor’s Note.—Former §§ 160-226 and 
160-227, derived from Public Laws 1929, c. 
186, were repealed by the 1955 act which 
inserted this and the eight following sec- 
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tions. 

Cited in Pee Dee Electric Membership 
Corp. v. Carolina Power & Light Co., 253 
N. C. 610, 117 S. E. (2d) 764 (1961). 
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§ 160-226.1. Procedure for adopting subdivision ordinance.—Be- 
fore the legislative body of any municipality shall adopt a subdivision control 
ordinance or any amendment thereto under the provisions of this part, the legis- 
lative body shall hold a public hearing on the proposed ordinance. A notice of 
such public hearing shall be given once a week for two successive calendar weeks 
in a newspaper published in such municipality, or if there be no newspaper pub- 
lished in the municipality, by posting such notice at four public places in the 
municipality, said notice to be published the first time, or posted, not less than 
fifteen days nor more than twenty-five days prior to the date fixed for said 
hearing. (1955, c. 1334, s. 12) 


§ 160-226.2. Procedure for filing plat.—If the legislative body of a 
municipality adopts an ordinance regulating the subdivision of land as authorized 
herein, no subdivision plat shall be filed or recorded until it shall have been sub- 
mitted to and approved by said legislative body and such approval entered in 
writing on the plat by the city or town clerk provided a copy of such ordinance 
shall be filed with the register of deeds of the county or counties in which the 
municipality is situated. The register of deeds upon receipt of such ordinance 
shall not thereafter file or record a plat of a subdivision of land located within 
the territorial jurisdiction of such municipal legislative body as defined herein 
without the approval of such plat by said legislative body as required in this 
part. The owner of land shown on a subdivision plat submitted for recording, 
or his authorized agent, shall sign a statement on the plat stating whether or 
not any land shown thereon is within the territorial jurisdiction of any munici- 
pality as defined herein. No clerk of superior court shall order or direct the 
recording of a plat where such recording would be in conflict with this section. 


(195507213547 56, 21) 


Local Modification—Harnett: 1963, c. 
896, s. 2. 


§ 160-226.3. Subdivision regulations.—Prior to exercising the pow- 
ers granted to it by this part, the municipal legislative body shall by ordinance 
adopted pursuant to this part adopt regulations governing the subdivision of 
land within its platting jurisdiction as defined in § 160-226. Such ordinance 
shall require that at least a preliminary plan of every proposed subdivision shall 
be submitted for study recommendation and tentative approval to the legislative 
body or to a planning board created and appointed under the authority of §§ 
160-22 to 160-24 of the General Statutes or other similar statutory authority. 


Such ordinance may provide for the orderly development of the municipality 
and its environs; for the coordination of streets within proposed subdivisions 
with existing or planned streets or with other public facilities; for the dedica- 
tion or reservations of rights of way or easements for street and utility purposes ; 
and for the distribution of population and traffic which shall avoid congestion and 
overcrowding, and which shall create conditions essential to public health, safety, 
and general welfare. 


Such ordinance may include requirements for the final plat to show sufficient 
data to determine readily and reproduce accurately on the ground the location, 
bearing, and length of every street and alley line, lot line, easement boundary 
line, and other property boundaries, including the radius and other data for 
curved property lines, to an appropriate accuracy and in conformance with good 
surveying practice. 


Such ordinance may provide for the more orderly development of subdivisions 
within the corporate limits by requiring the construction of community service fa- 
cilities in accordance with municipal policies and standards and, to assure com- 
pliance with such requirements, the ordinance may provide for the posting of bond 
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or such other method as shall offer guarantee of compliance. (1955, c. 1334, s. 
£196) 5rc. 1 168.) 

Editor’s Note.—The 1961 amendment 
added the last paragraph. 


§ 160-226.4. Effect of plat approval on status of dedications.—The 
approval of a plat by the legislative body shall not be deemed to constitute or 
effect the acceptance by the municipality or public of the dedication of any street 


or other ground, public utility line, or other public facility shown upon the plat. 
1955 cel oo4, ‘s.) 1 


§ 160-226.5. Penalties for transferring lots in unapproved subdi- 
visions.—If the legislative body of a municipality adopts an ordinance regulat- 
ing the subdivision of land as authorized herein, any person who, being the 
owner or agent of the owner of any land located within the platting jurisdiction 
granted to the municipality by § 160-226, thereafter transfers or sells such land 
by reference to a plat showing a subdivision of such land before such plat has 
been approved by said legislative body and recorded in the office of the appro- 
priate register of deeds, shall be guilty of a misdemeanor, and the description 
by metes and bounds in the instrument of transfer or other document used in 
the process of selling or transferring shali not exempt the transaction from such 
penalties. Said municipality, through its city attorney or other official designated 
by its local legislative body, may enjoin such transfer or sale by action for in- 
junction.. (1955, c. 1334, s. 1.) 


§ 160-226.6. Definitions.—For the purpose of this part, the following 
definition shall apply: 

Subdivision.—A “subdivision” shall include all divisions of a tract or parcel 
of land into two or more lots, building sites, or other divisions for the purpose, 
whether immediate or future, of sale, or building development, and shall include 
all divisions of land involving the dedication of a new street or a change in exist- 
ing streets; provided, however, that the following shall not be included within 
this definition nor be subject to the regulations authorized by this part: (1) The 
combination or recombination of portions of previously platted lots where the 
total number of lots is not increased and the resultant lots are equal to or exceed 
the standards of the municipality as shown in its subdivision regulations; (2) the 
division of land into parcels greater than five acres where no street right of way 
dedication is involved; (3) the public acquisition by purchase of strips of land 
for the widening or opening of streets; (4) the division of a tract in single owner- 
ship whose entire area is no greater than two acres into not more than three lots, 
where no street right of way dedication is involved and where the resultant lots 
are equal to or exceed the standards of the municipality, as shown in its subdivi- 
sion regulations. (1955, c. 1334, s. 1.) 


§ 160-227. Powers granted herein supplementary. — The powers 
granted to municipalities by this part shall be deemed supplementary to any 
powers heretofore or hereafter granted in their charters or by local statute for the 
same or a similar purpose, and in any case where the provisions of this part con- 
flict with or are different from such provisions of any charter or local statute, the 
legislative body of the municipality may in its discretion proceed in accordance 
with the provisions of such charter or local statute, or, as an alternative method, 
in accordance with the provisions of this part. (1955, c. 1334, s. 1.) 


§ 160-227.1. Counties exempt from part. — Alexander, Alleghany, 
Anson, Ashe, Bertie, Bladen, Brunswick, Buncombe, Cabarrus, Caldwell, Ca- 
tawba, Cleveland, except the city of Shelby, Columbus, Cumberland, Dare, Davie, 
Duplin, Forsyth, Franklin, Granville, except the city of Oxford, Greene, Hoke, 
except for the town of Raeford, Jones, McDowell, Mecklenburg, except the town 
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§ 160-229 


GrneraAr Statutes of NortH CAROLINA 


§ 160-236 


of Davidson, Montgomery, Northampton, Onslow, Pender, Polk, Rockingham, 
Stokes, Surry, Warren, Watauga, Wayne, and Yadkin counties are hereby ex- 


empt from the provisions of this part. 


(1955, -c, 1384Mearezee 197 cere iG, 


064: c. 1455, s. 8%4; 1959, cc. 185, 502; c. 824. Si 2c oo + aU; ple ence 
54, 180, 425, 539, 690, 857, 877, 899, 913, 942; 1963, tc. 57, 594, 740, 792; c. 


896, s. 1.) 

Local Modification. — Town of Elkin: 
1957, c. 127; town of Mount Airy: 1963, 
c. 220; 

Editor’s Note. — The first 1957 amend- 
ment inserted after “Mecklenburg” in line 
five the words “except the town of David- 
son.” The second 1957 amendment deleted 
“Guilford” from the list of counties. And 
the third 1957 amendment inserted “Cum- 
berland” in the list. 

The first, third, fourth and fifth 1959 
amendments deleted “Beaufort,” “Scot- 
land,” “Transylvania” and “Rowan,” re- 
spectively, from the list of counties. The 
second 1959 amendment inserted after 
“Cleveland” in line three, the words “ex- 
cept the city of Shelby.” 

The first 1961 amendment deleted “Ma- 
con” from the list of counties. 

The second 1961 amendment inserted af- 
ter “Hoke” in line five the words “except 
for the town of Raeford.” 


Part "5. 


The third 1961 amendment inserted after 
“Person” the words “except the city of 
Roxboro (which shall have and exercise the 
powers herein granted only within its cor- 
porate limits).” 

The fourth 1961 amendment inserted 
“except the city of Oxford” immediately 
following “Granville” in line four. 

The fifth 1961 amendment deleted “Mar- 
tin” from the list of counties. 

The sixth to the tenth 1961 amend- 
ments deleted “Richmond,” ‘“Halifax,” 
“Chowan,” “New Hanover” and “Lenoir,” 
respectively, from the list. 

The first, second, third and fifth 1963 
amendments deleted “Johnston,” “Lee,” 
“Durham” and “Harnett,” respectively, 
from the list of counties. 

The fourth 1963 amendment deleted a 
provision exempting Person County except 
for the city of Roxboro. 


Protection of Public Health. 


§ 160-229. Ordinances for protection of health; contracts for med- 
ical treatment and hospitalization of poor. 


Cross Reference. — As to authority of 
certain cities to provide medical care for 
sick and afflicted poor, see §§ 153-176.1 to 
153-176.4. 

Applied in Rex 


Hospital v. Wake 


County Board of Com’rs, 239 N. C. 312, 
79S. E. (2d) 892 (1954). 

Cited in Board of Managers of James 
Walker Memorial Hospital v. Wilmington, 
237 N. C..179, 74S. EB. (2d) 749° (1953): 


§ 160-234. Abate or remedy menaces to health. 


Quoted in Rhyne v. Mount Holly, 251 N. 


C. 521, 112 S. E. (2d) 40 (1960). 
Cited in Dare County v. Mater, 235 N. 


C. 179, 69 S. E. (2d) 244 (1952); Smith v. 
Winston-Salem, 247 N. C. 349, 100 S. E. 
(2d) 835 (1957). 


Part 6. Fire Protection. 
§ 160-235. Establish and maintain fire department. 


The organization and operation of a fire 


department is a governmental, not a pri- 
vate or proprietary function. Great Ameri- 


can Ins. Co. v. Johnson, 257 N. C. 367, 126 
S. E. (2d) 92 (1962). 


§ 160-236. Establish fire limits.—The governing body may establish 


and maintain fire limits in the city, in which it shall be unlawful to erect, alter, 
and repair wooden buildings or structures or additions thereto; it may also pro- 
hibit the removal of wooden buildings or structures of any kind into such lim- 
its, or from one place to another within the limits, and make such other regula- 
tions as may be deemed best for the prevention and extinguishment of fires. 
Notwithstanding any other provision of law, the governing body of any mu- 
nicipality which has established primary fire limits which include the principal 
business portion of such municipality, is hereby authorized and may, in its discre- 
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§ 160-238 1963 CUMULATIVE SUPPLEMEN? § 160-241 
tion, establish and define one or more separate areas within the municipality as 
secondary fire limits, in which alterations, repairs and additions to wooden 


buildings and structures located therein at the time such limits are established, 


may be permitted under rules and re 


gulations governing buildings in such 


municipality. (1917, c. 136, sub-ch. 8, s. 2; C. S. s. 2802; 1961, c. 240.) 


Editor’s Note. — The 1961 amendment 
added the second paragraph. 


§ 160-238. Fire protection for property outside city limits; injury 


to employee of fire department. 


Applied in Thomasson vy. Smith, 249 N. 
C. 84, 105 S. E. (2d) 416 (1958). 


Part 7. Sewerage. 


§ 160-239. Establish and maintain sewerage system. 


Cross Reference.— 

As to water and sewer authorities, see 
§ 162A-1 et seq. 

When Extensions May Be Made.—Muni- 
cipalities have legislative permission to ex- 
tend their sewer and water lines beyond 
corporate boundaries. Such extensions may 
be made either because necessary to 
the effective operation of the improvement 
within the city, or to provide services for a 
profit beyond the corporate limits. Eakley 
Vaaleiohmecp oe Nie Can GSS all aeons ta (2d) 
777 (1960). 

Extension for Profit Requires Vote.—A 


for the construction and operation of water 
and sewer facilities without a vote when 
such facilities are for the benefit of the citi- 
zens of the municipality, but extension of 
such facilities outside its corporate iimits 
for the purpose of profit is a proprietary 
function requiring a vote of its citizens. 
Eakley v. Raleigh, 252 N. C. 683, 114 S. 
E. (2d) 777 (1960). 

Applied in Thomasson y. Smith, 249 N. 
C. 84, 105 S. E. (2d) 416 (1958). 

Quoted in Guilford Realty & Ins. Co. v. 
Blythe Bros. Co., 260 N. C. 69, 131 S. E 
(2d) 900 (1963). 


municipality has the power to expend funds 


§ 160-240. Require connections to be made. 

Section Does Not Apply to Property Winston-Salem, 247 N. C. 349, 100 S. E. 
Located Outside City.— (2d) 835 (1957). 

In accord with original. 


§ 160-241. Order for construction or extension of system; assess- 
ment of cost; payment of assessment.— When it is proposed by any munici- 
pality to provide, construct and establish a system of sewerage or waterworks, 
or to provide for the extension of any such system, an order or resolution of 
the governing body of such municipality at a regular or special meeting shall be 
made stating generally, or as nearly as may be, the nature of the proposed 1m- 
provement. In such order or resolution such governing body may provide that 
the actual cost of the establishment and construction of such sewerage or water- 
works system, or any extension thereof, shall be assessed upon the lots and par- 
cels of land abutting directly on the lateral mains of such sewerage or waterworks 
system, or extension thereof, according to the extent of the respective frontage 
thereon, by an equal rate per foot of such frontage. Such governing body may 
provide in such order or resolution that the assessments to be levied in connec- 
tion with such work may be paid in equal installments covering a period of not 
exceeding ten years. Such order or resolutions shall designate by a general de- 
scription the improvement to be made, and the street or streets, or part or parts 
thereof, whereon the work is to be affected and the cost thereof to be assessed up- 
on all abutting property and the terms and manner of payment. Such order or 
resolution after its passage shall be published in a newspaper published in such 
municipality, or if there be no such newspaper, such order or resolution shall be 
posted in three public places in such municipality for at least five days. (1923, 
Ce lGons eG moose 2500 (a)s L955een1177,'s.415) 
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See Smith v. 


§ 160-242 GENERAL, STATUTES OF NorTH CAROLINA § 160-249 


Local Modification. — City of High made this section applicable to waterworks 
Point: 1963, c. 1103; city of Raleigh: 1961, systems, and substituted “ten years” for 
c. 895; town of Chapel Hill: 1963, c. 385; “five years” in line fourteen. 
town of Edenton: 1961, c. 369; town of Cited in In re Annexation Ordinance, 
Kure Beach: 1963, c. 972. 255 N. C. 633, 122 S. E. (2d) 690 (1961). 


Editor’s Note. — The 1955 amendment 


§ 160-242. Ascertainment of cost; assessment. — Upon the comple- 
tion of the construction and establishment of any such sewerage or waterworks 
system, or of any such extension, the governing body shall compute and ascertain 
the total cost thereof. The governing body shall thereupon make an assessment 
of such total cost, and for that purpose shall make out an assessment roll, in which 
must be entered the names of the persons assessed as far as can be ascertained, 
and the amount assessed against them respectively, with a brief description of the 
lots or parcels of land assessed. (1923, c. 166, s. 3; C. S., s. 2806(b) ; 1955, c. 
Lis faseee) 


Editor’s Note. — The 1955 amendment 
inserted the words “or waterworks” in line 
two. 


§ 160-249. Sewerage charges and penalties; no lien acquired; bill- 
ing and collecting agent for sewerage service where municipalities do 
not also provide water service.—The governing body of any municipality, 
maintaining and operating a system of sewerage, including sewerage treatment 
works, if any, is hereby authorized to charge for sewerage service, to determine 
and fix a schedule of charges to be made for such service, to fix the time and 
manner in which such sewerage service charges shall be due and payable and to 
fix a penalty for the nonpayment of the same when due. In no cases shall the 
charges, rents or penalties be a lien upon the property served and in cases where 
the service is rendered to a tenant and the tenant removes from the premises, the 
municipality shall not charge against the owner thereof the service charges or pen- 
alties for said service: Provided, however, that for sewerage service supplied out- 
side of the corporate limits of the city, the governing body, board or body having 
such sewerage system in charge may fix a different schedule of rates from that 
fixed for such service rendered within the corporate limits, with the same ex- 
emption from liability by city or town as is contained in § 160-255. 


The governing body of any municipality which maintains and operates a sys- 
tem of sewerage but does not maintain and operate a water distribution system 
is hereby authorized to arrange with the owner or operator of any water distribu- 
tion system supplying water to the owner, lessee or tenant of real property which 
is served by such sewerage system for such owner or operator to act as the bill- 
ing and collecting agent of the municipality for any charges, rents or penalties 
imposed by the municipality for the services provided by such sewerage system, 
and any such owner or operator is hereby authorized to act as the billing and col- 
lecting agent of the municipality for such purpose. Any such owner or operator 
shall, if requested by the municipality, furnish to the municipality copies of such 
regular periodic meter reading and water consumption record and other pertinent 
data as the municipality may require to do its own billing and collecting. The mu- 
nicipality shall pay to such owner or operator the reasonable additional expenses 
incurred by such owner or operator in rendering such services to the municipality. 
(1933, c. 322, s. 1; 1941, c. 106; 1961, c. 1074.) 


Local Modification —M orehead City: Editor’s Note.—The 1961 amendment 
1955, c. 517; town of Rutherfordton: 1961, added the second paragraph. 
c. 785, s. 144; town of Spindale: 1961, c. Applied in Smith v. Winston-Salem, 
785, s. 1. 247 N. C. 349, 100 S. E. (2d) 835 (1957). 


184 


j 


§ 160-255 


1963 CUMULATIVE SUPPLEMENT 


§ 160-255 


Part 8. Light, Water, Sewer and Gas Systems. 


§ 160-255. Authority to acquire and maintain light, water, sewer 
and gas systems.—A municipality may own and maintain its own light, water, 
sewer and gas systems to furnish services to the municipality and its citizens, and 
to any person, firm or corporation desiring the same outside the corporate limits 
where the service can be made available by the municipality, but in no case shall a 
municipality be liable for damages to those outside the corporate limits for failure 
to furnish light, water, sewer or gas services. The governing body shall have 
power to acquire and hold rights-of-way, water rights, and other property, within 
and without the city limits. Assessment for waterworks construction or extension 
may be made as provided in part 7, article 18, of chapter 160 of the General 
Statutes of North Carolina. (1917, c. 136, sub-ch. 11, ss. 1, 2: C. S., s. 2807; 
Paw ecuor se 1511955, G1 1/7, si) 1957, car 90g 1a) 


Cross References.— 

As to joint water supply facilities by 
municipalities, see §§ 160-191.6 to 160- 
191.10. As to water and sewer authorities, 
see § 162A-1 et seq. 

Editor’s Note.— 

The 1955 amendment added the 
sentence, 

The 1957 amendment rewrote the first 
sentence to make it also applicable to 
sewer and gas systems. 

All municipalities have been given the 
right to extend water and sewer facilities 
beyond the corporate limits of the munici- 
pality. Upchurch y. Raleigh, 252 N. C. 
676, 114 S. E. (2d) 772 (1960). 

But the authority granted by this section 
is not unlimited. It authorizes a municipal- 
ity to -onstruct and operate utilities for the 
benefit of the public beyond its corporate 
boundaries within reasonable limitations. 
If the authority was not thus limited this 
section would contravene fundamental law. 
Public Service Co. v. Shelby, 252 N. C. 816, 
115 S. E. (2d) 12 (1960). 

City Not Required to Obtain Certificate 
of Public Convenience.—See annotations 
under § 62-101. 

Municipality Owes Duty of Equal 
Service Only to Consumers within Its 
Limits.— When a municipality engages in 
supplying water to its inhabitants, it owes 
the duty of equal service in furnishing 
water only to consumers within its corpo- 
rate limits. Fulghum vy. Selma, 238 N. C. 
TOOMmNGro. H. (2d)! 368 (1953): 

A municipality owes no duty to supply 
water to a resident for resale to others 
either within or without its limits. Ful- 
ghum v. Selma, 238 N. C. 100, 76 S. E. 
(2d) 368 (1953). 

Extension of Sewer and Water Lines Be- 
yond Corporate Limits.— Municipalities 
have legislative permission to extend their 
sewer and water lines beyond corporate 
boundaries. Such extensions may be made 
either because necessary to the effective 


last 
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operation of the improvement within the 
city or to provide services for a profit be- 
yond the corporate limits. Bonds for the 
latter purpose may be issued only when 
the electorate has expressly so authorized. 
Eakley v. Raleigh, 252 N. C. 683, 114 S. E. 
(2d) 777 (1960). 

Furnishing Water to Persons outside 
Corporate Limits.—A municipality which 
operates its own waterworks is under no 
duty in the first instance to furnish water 
iG persons outside its limits. It has the 
discretionary power, however, to engage 
in this undertaking. When a municipality 
exercises this discretionary power, it does 
not assume the obligations of a public 
service corporation toward nonresident 
consumers. It retains the authority to 
specify the terms upon which nonresidents 
may obtain its water. In exerting this 
authority, it may, under § 160-256, ‘fix a 


d‘fferent rate from that charged within 
the corporate limits.” Fulghum v. Selma, 
£28 N. C. 100,'76 S: EB. (2d)"368 (1953). 


Construction and Operation of Trans- 
mission Lines beyond Corporate Limits.—- 
This section authorizes a municipal corpo- 
ration engaged in the production and dis- 
tribution of electric power to extend this 
service to consumers outside its corporate 
limits. This would confer authority on a 
city to construct and operate transmission 
lines for the distribution of electric current 
for the benefit of the public beyond its cor- 
porate boundaries within reasonable limita- 
tion. Grimesland v. Washington, 234 N. 
Ce Poorer Cod )avos Clon). 

This section does not confer the right 
to exclude competition in the territory 
served. Having the right to engage in this 
business gives no exclusive franchise, and 
if from lawful competition the town’s bus- 
iness be curtailed, it would seem that no 
actionable wrong would result, nor would 
it be entitled to injunctive relief therefrom. 
Grimesland v. Washington, 234 N, C. 117, 
646 S. BE. (2d) 794 (1951). 


§ 160-256 


Applied in Thomasson vy. Smith, 249 N. 
C. 84, 105 S. E. (2d) 416 (1958); Honey 
Properties, Inc. v. Gastonia, 252 N. C. 567, 
114 S. E. (2d) 344 (1960). 

Cited in Candler v. Asheville, 247 N. C. 


GENERAL STATUTES OF NortH CAROLINA 


§ 160-258 


v. Hutton & Bourbonnais Co., 251 N. C. 
531, 112 S. E. (2d) 111 (1960); In re An- 
nexation Ordinance, 255 N. C. 633, 122 
S. E. (2d) 690 (1961); Davidson v. Stough, 
258 N. C. 23, 127 S. E. (2d) 762. (1962). 


398, 101 S. E. (2d) 470 (1958); Morganton 


§ 160-256. Authority to fix and enforce rates.—The governing body, 
or such board or body which has the management and control of the light, water, 
sewer or gas systems in charge, may fix such uniform rents or rates for the serv- 
ices as will provide for the payment of the annual interest on existing bonded debt 
for such systems, for the payment of the annual installment necessary to be raised 
for the amortization of any debt, and the necessary allowance for repairs, main- 
tenance and operation, and when the city shall own and maintain both water- 
works and sewer systems, including sewage disposal plants, if any, the governing 
body shall have the right to operate such systems as a combined and consolidated 
system, and when so operated to include in the rates adopted for the water a 
sufficient amount to provide for the payment of annual interest and principal on 
any existing bonded debt for the sewage system, and the necessary allowance for 
repairs, maintenance and operation. The governing body shall fix the times when 
charges for light, water, sewer and gas services shall become due and payable, 
and in case such charges are not paid within ten (10) days after becoming due, 
the same may at any time thereafter be collected either by suit in the name of the 
city or by the collector of taxes for the city. Upon the failure of owner of prop- 
erty for which services are furnished to pay the charges when due, then the 
governing body or its agents or empioyees may cut off the service to such prop- 
erty; and when so cut off it shall be unlawful for any person, firm or corporation, 
other than the governing body or its agents, to turn on the services to such prop- 
erty: Provided, however, that for service supplied outside the corporate limits of 
the city, the governing body or body having such systems in charge, may fix a 
different rate from that charged within the corporate limits, with the same ex- 
emption from liability by the city or town as is contained in § 160-255: Provided 
further, that where the services may be cut off under the provisions of this section 
for the failure of the occupant of the premises to pay the charges due, and such 
occupant is not the owner of the premises, it shall not be lawful to require the 
payment of the delinquent bill before turning on the services at the instance of a 
new and different tenant or occupant of the premises. This proviso shall not ap- 
ply in cases where the premises are occupied by two or more tenants serviced by 
the same light, water or gas meter, as the case may be. (1917, c. 136, sub-ch. 11, 
8.3 5.0C.)'S.s.) 2808591929) ven285,4sie2+ 1933, cc. 140.5353.0 1957 acum Go meemeee) 


Editor’s Note.— 
The 1957 amendment made this section 


which substantially increases the rates 
charged for water supplied by a munici- 


also applicable to sewer and gas systems. 

This section contains ample standards 
to guide a municipality in exercising the 
delegation of authority to fix fair and just 
water rates. Candler v. Asheville, 247 N. 
C. 398, 101 S. E. (2d) 470 (1958). 

Increase in Rates Charged for Water 
Supplied to Consumers outside Corporate 
Limits——An amendment to an ordinance 


pality for consumption outside its corpo- 
rate limits cannot be held discriminatory in 
a legal sense when it applies alike to all 
nonresidents, and it is immaterial that a 
nonresident consumer deems such rates 
exorbitant or unreasonable. Fulghum v. 
Selma, 238 N. C. 100, 76 S. E. (2d) 368 
(1953). ; 


Part 9. Care of Cemeteries. 
§ 160-258. Care fund established. 


Setting of Memorial Markers. — This 
section and § 160-259 do not impliedly au- 
thorize a town to enact an ordinance re- 


serving to the town the exclusive right to 
set memorial markers in cemeteries and 
requiring the payment of a special charge 
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§ 160-259 


for setting such markers not purchased 
from the town. Grave constitutional ques- 
tions would be raised by any statute giv- 


§ 160-259. Application of fund. 


Cross Reference.—See note to § 160- 
258. 


1963 CumuLAtIvE SUPPLEMENT 


§ 160-281.1 


ing a town such authority. State v. Mc- 
Graw, 249 N. C. 205, 105 S. E. (2d) 659 
(1958). 


ARTICLE 19. 


Exercise of Powers by Governing Body. 


Beha 1h 


Municipal Meetings. 


§ 160-269. Meetings regulated, and journal kept. 


The requirement of this section that a 
full and accurate journal of the proceed- 
ings be kept is merely directory and not 


contract regularly entered into by the 
municipality. Graham vy. Karpark Corp, 
194 F. (2d) 616 (1952). 


a condition precedent to the validity of a 


Part 2. Ordinances. 


§ 160-272. How ordinance pleaded and proved.—In all judicial pro- 
ceedings it shall be sufficient to plead any ordinance of any city by caption, or 
by number of the section thereof and the caption, and it shall not be necessary 
to plead the entire ordinance or section. All printed ordinances or codes or ordi- 
nances published in book form by authority of the governing body of any city 
or copies of such ordinances duly certified by the city or town clerk or mayor 
under the official seal of such city or town shall be admitted in evidence in all 
courts, and shall have the same force and effect as would the original ordinance. 
(let Jee loo, sub-clitl.3. Se 14 2. C.v0., S. 2od0 11959) C2 63 1s) 

Editor’s Note.—The 1959 amendment National Electrical Code a part of its 
inserted in the second sentence the words municipa! law, and the words “and also 
“or copies of such ordinances duly certified which has been adopted by the city of 
by the city or town clerk or mayor un- Lenoir” should have been stricken on 
der the official seal of such city or town.” motion. Lutz Industries, Inc. v. Dixie 

Allegations Insufficient to Plead Ordi- Home Stores, 242 N. C. 332, 88 S. BE. (2d) 


nance Adopting National Electrical Code. 
—Allegations referring to “The National 
Electrical Code of 1951 * * * and also 
which has been adopted by the city of 
Lenoir” totally failed to plead any ordi- 


333 (1955). 

Cited in State v. Clyburn, 247 N. C. 455, 
101 S. EB. (2d) 295 (1958); Black v. Pen- 
Jand," 255 Ne C691," 122"S.-E. (2d) 504 
(1961). 


mance of the city of Lenoir making the 


Part 3. Officers. 
§§ 160-275, 160-276: Repealed by Sessions Laws 1955, c. 698. 


Part 4. Contracts Regulated. 


§ 160-279. Certain contracts in writing and secured. 
Local Modification.—City of Henderson: Stated in Graham y. Karpark Corp., 194 
1953, c. 731, s. 33. F. (2d) 616 (1952). 


§ 160-280 : Repealed by Session Laws 1963, c. 406, s. 1. 


§ 160-281.1. Validation of conveyances by cities, towns, school 
districts, etc.—All conveyances and sales of real estate made prior to January 
1, 1942, by the governing body of any city, town, school district, or school ad- 
ministrative unit by private sale without notice and public outcry shall be valid 
and cured of any such defects and any city, town, school district or school ad- 
ministrative unit affected hereby shall have six months from February 9, 1951, 
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§ 160-281.2 GENERAL STATUTES OF NorTH CAROLINA § 160-297 
to assert any claim it may have by reason of such defects or it will thereafter be 
forever barred: Provided further, that all release deeds and conveyances of real 
estate made prior to January 1, 1942, by the governing body of any city, town, 
school district or school administrative unit by private sale without notice and 
public outcry, which real estate was theretofore held in any manner for a partic- 
ular purpose upon the happening of a future event, or upon a contingent future 
interest by way of shifting or springing use, shall be valid and cured of any such 
defects and shall operate to divest such governing bodies of all claim or interest 
in the real estate thereby conveyed; provided, however, any city, town, school 
district, school administrative unit and all persons or parties affected hereby shall 
have six months from May 12, 1959, to assert any claim or interest they may 
have in the premises conveyed or released by such deeds or be forever barred 
thereafter and, to the end that title to such premises may be forever settled, fail- 
ure to commence action in the courts of this State on such claim or interest with- 
in the time limited herein may be pleaded in bar of all claims or interests as- 
serted thereafter. (1951, c. 44; 1959, c. 487.) 

Editor’s Note.—The 1959 amendment For discussion of the 1959 amendment, 
added the provisos at the end of the sec- see 38 N. C. Law Rev. 165. 
tion. 


§ 160-281.2. Validation of agreements between telephone compa- 
nies and municipalities.—Any franchise agreement or other arrangement here- 
tofore made between any telephone company and any municipality in which the 
telephone company has agreed to furnish certain telephone service or facilities to 
the municipality is hereby in all respects validated during the life or term of such 
agreement or arrangement. (1959, c. 685, s. 1.) 


Editor’s Note.—Section 2 of the act in- 
serting this section provides that “nothing 
herein shall be construed as_ repealing, 
modifying, altering, or amending subsec- 
tions(t)) Of (Gs ss. 2105-12050 

Section Unconstitutional—Free or re- 
duced telephone service to municipalities is 
a tax prohibited by law, and is discrimina- 
tory both as between towns which are simi- 
larly situated and as between those towns 


and individual rate payers living in towns 
or in the country. Hence, this section is 
unconstitutional (1) because it offends the 
due process provisions of both State and 
federal Constitutions, (2) because it is not 
a uniform tax, (3) because it interferes with 
vested rights, and (4) because it is an at- 
tempt to surrender the police power of the 
State. State v. Wilson, 252 N. C. 640, 114 
S. E. (2d) 786 (1960). 


Part 5. Control of Public Utilities, Institutions, and Charities. 
§ 160-282. Power to establish and control public utilities, institu- 


tions, and charities. 


Cross References. — As to joint water 
supply facilities by municipalities, see §§ 


160-191.6 to 160-191.10. As to water and 
sewer authorities, see § 162A-1 et seq. 


§ 160-283. How control exercised. 


Cited in Greensboro v. Smith, 241 N. C. 


363, 85 S. E. (2d) 292 (1955). 


ARTICLE 21. 


Adoption of New Plan of Government, 


Part 2. Manner of Adoption. 


§ 160-296. Petition filed. 
Local Modification.— 
Town of Tarboro: 1955, c. 60, s. 1. 
§ 160-297. Form of petition. 


Local Modification—Town of Tarboro: 
19555..C; 00.) 8. 2. 
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§ 160-298 


§ 160-298. Election held. 


Local Modification—Town of Tarboro: 
Hed Sem 60s Sad. 


1963 CUMULATIVE SUPPLEMENT 


§ 160-346 


§ 160-300. What the ballots shall contain. 


Local Modification.— 
BUDD, Gr 00S: 4; 


§ 160-301. Form of ballots. 


Local Modification—Town of Tarboro: 
LOD0 eS. 005 S...5. 


ARTICLE 22. 


Different Forms of Municipal Government. 


Part 3. Plan “C.” Commission Form of Government. 


§ 160-332. General powers of board of commissioners. 


Municipal Contracts. — To be valid, a 
contract by a municipality must be au- 
thorized by ordinance or resolutior 
adopted by the board of commissioners. 
Graham y. Karpark Corp., 194 F. (2d) 616 
(1952). 


The mere failure of the clerk to prop- 
erly record a resolution of the commis- 
sioners authorizing a contract would not 
authorize the municipality to repudiate it. 
Graham y. Karpark Corp., 194 F. (2d) 
616 (1952). 


Part 4. Plan “D.” Mayor. City Council, and City Manager. 


§ 160-338. How it becomes operative. 


Local Modification.—Town of Tarboro: 
O55 cao0. Ss G6! 


§ 160-340. Number and election of city councils. 


Local Modification. — City of Burling- 
ton: 1957, c. 973, s. 1; city of Fayette- 
ville (subject to approval of voters): 1953, 
c. 318, s. 1; city of Gastonia (effective on 
approval by voters): 1953, c. 34, s. 1; 1957, 


c, 1015's. lke town sot. Grahantss 10578 c: 
1167, s. 2; town of Selma: 19638, c. 606; 
town of Tarboro: 1955, c. 60, s. 7; town of 
Whiteville: 1953, c. 735, s. 1. 


§ 160-341. Power and organization of city council. 


Locai Modification.— 
shownmore Grahains 1957, 9c, 1167. 0S. ca: 
town ofl arbero: 1955, c. 60} (s: 8. 


§ 160-343. Quorum and conduct of business. 


Local Modification.— 
Town of Tarboro: 1955, c. 60, s. 9. 


§ 160-344. Vacancies in council. 


Local Modification. — City of Gastonia 
(effective on approval of voters): 1957, c. 


§ 160-345, Election of mayor. 

Local Modification. — City of Burling- 
ton: 1957, c. 973, s. 2; city of Fayetteville 
(subject to approval of voters): 1953, c. 
318, s. 2; city of Gastonia (effective on ap- 
proval by voters): 1953, c. 34, s. 2; city 


101, s. 2; town of Whiteville: 1959, cc. 


789, 790. 


of Wilmington: 1953, c. 69; town of Gra- 


ham: 1957, c. 1167, s. 4; town of Tar- 
boro: 1955, c. 60, s. 10; town of White- 
ville: 1953, c. 735, s. 2. 


§ 160-346. Salaries of mayor and council. 


Local Modification.— 
City of Burlington: 1957, cc. 728, 1124: 
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city of Fayetteville: 1955, c. 602 and 1959, 
c. 949; town of Tarboro: 1955, c. 60, s. 11. 


§ 160-347 


GENERAL STATUTES oF NortH CAROLINA 


§ 160-375 


§ 160-347. Election of treasurer; salary. 


Local Modification.— 
City of Washington: 1955, c. 323, s. 1; 
town of Tarboro: 1955 c. 60, s. 12. 


§ 160-349. Power and duties of manager. 


Liability of City for Malicious Prosecu- 
tion by Manager.—Action of the city man- 
ager in instigating the arrest and prosecu- 
tion of a municipal employee for embezzle- 
ment is done in the performance of a gov- 
ernmental function imposed upon the city 


manager by this section, and therefore the 
city may not be held liable in tort by such 
employee in an action for malicious prose- 
cution. McDonald v Carper, 252 N. C. 
29, 112 S. E. (2d) 741 (1960). 


§ 160-350. Appointment and removal of officers. 


Local Modification.—City of Washing- 
tO +8195, CG. socasnsimes 


ARTICLE 23. 


Amendment and Repeal of Charter. 


§ 160-353. “Home rule” or ‘‘local self-government.” 


Repeal of Charter by Election. — Sec- 
tions 160-353 through 160-363, construed 
in pari materia, disclose that the Gen- 
eral Assembly did not contemplate or in- 
tend that an act creating a municipal cor- 
poration should be subject to repeal by an 


the alleged repeal of the statutory charter. 
State v. Mustian, 243 N. C. 564, 91 S. E. 
(2d) 696 (1956). 

When a municipal corporation derives 
its corporate existence from the General 
Assembly by direct special act of incor- 


election initiated by petition and held _ poration, the requirements of a prior gen- 
prior to or simultaneously with the first eral statute, under which an attempt is 
regular election to be held in such munici- made to repeal such special act of the 
pality, prescribed by the act for the choice General Assembly, will be strictly con- 


strued. State v. Mustian, 243 N. C. 
91 S. E. (2d) 696 (1956). 


of its first elected officers; such an elec- 564, 
tion, while valid as to the election of 


municipal officers, was void in respect of 


SUBCHAPTER III. MUNICIPAL FINANCE ACT. 


ARTICLE 27. 
Temporary Loans. 


§ 160-375. Money borrowed in anticipation of bond sales.—At any 
time after a bond ordinance has taken effect as provided in article 28 herein, a mu- 
nicipality may borrow money for the purposes for which the bonds are to be is- 
sued, in anticipation of the receipt of the proceeds of the sale of the bonds, and 
within the maximum authorized amount of the bond issue. Such loans shail be 
paid not later than five years after the time of taking effect of the ordinance 
authorizing the bonds upon which they are predicated. The governing body may, 
in its discretion, retire any such loans by means of current revenues, special as- 
sessments, or other funds, in lieu of retiring them by means of bonds: Provided, 
however, that the governing body, before the actual retirement of any such loan 
by any means other than the issuance of bonds, under the bond ordinance upon 
which such loan is predicated, shall amend or repeal such ordinance so as to re- 
duce the authorized amount of the bond issue by the amount of the loan to be so 
retired. Such an amendatory or repealing ordinance shall take effect upon its 
passage and need not be published. (1917, c. 138, s. 13; 1919, c. 178, s. 3 (13); 
CaS; s. 2934; 1921, c. 8, s..1; Ex. Sess. 1921) c. 1069s 1; 1953, c. 693,.s,. 42) 

Editor’s Note.— 
The 1953 amendment substituted 
years” for “three years” in line six. 


“five 
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ARTICLE 28. 
Permanent Financing. 


§ 160-378. For what purpose bonds may be issued.—A municipality 
may Issue its negotiable bonds for any one or more of the following purposes: 

(1) For any purpose or purposes for which it may raise or appropriate 
money, except for current expenses. 

(2) To fund or refund a debt of the municipality if such debt be payable at 
the time of the passage of the ordinance authorizing bonds to fund or 
refund such debt or be payable within one year thereafter, or if such 
debt, although payable more than one year thereafter, is to be can- 
celled prior to its maturity and simultaneously with the issuance of 
the bonds to fund or refund such debt. The word “debt” as used in 
this subdivision (2) includes all valid or enforceable debts of a mu- 
nicipality, whether incurred for current expenses or for any purpose. 
It includes debts evidenced by bonds, bond anticipation notes, revenue 
anticipation notes, judgments and unpaid interest on said debts ac- 
crued to the date of the bonds issued. Bond anticipation notes evidenc- 
ing debts incurred before July first, one thousand nine hundred thirty- 
three, may, at the option of the governing body, be retired either by 
means of funding bonds issued under this section or by means of 
bonds in anticipation of the sale of which the notes were issued. It 
also includes debts assumed by a municipality as well as debts created 
by a municipality. Furthermore, the said word “debt” as used in this 
section includes the principal of and accrued interest on funding bonds, 
refunding bonds, and other evidences of indebtedness heretofore or 
hereafter issued. The above enumeration of particular kinds of debt 
shall be construed as limiting the word “debt” as used in this section, 
the intention being that said word shall include debts of every kind 
and character. Bonds hereafter issued to fund or refund interest may, 
at the option of the governing body, be named or designated as certifi- 
cates of indebtedness. No interest accruing after the year one thou- 
sand nine hundred and forty-six shall be funded or refunded. 

(3) To pay any revenue bonds issued dy the municipality pursuant to the 
Revenue Bond Act of 1938 to finance any undertaking or undertak- 
ings mentioned in clauses (i) and (ii) of subparagraph (2) of para- 
graph (a) of § 160-414 of said Revenue Bond Act, whether wholly 
within or partially within and partially without the municipality, if 
such revenue bonds are payable at the time of the passage of the ordi- 
nance or ordinances authorizing such negotiable bonds or be payable 
within one year thereafter or, although payable more than one year 
thereafter, are to be canceled prior to their maturity and simul- 
taneously with the issuance of such negotiable bonds: Provided that 
the issuance of such negotiable bonds and the ordinance or ordinances 
authorizing the same shall be approved by the voters of the munici- 
pality at an election as provided in this subchapter. Such negotiable 
bonds may be disposed of by sale pursuant to the provisions of the 
Local Government Act or, upon request of the governing body of the 
municipality and with the consent of the holder of such revenue bonds, 
the Local Government Commission through the State Treasurer may 
exchange any such negotiable bonds for a like amount of such revenue 
bonds and make such adjustment of accrued interest as may be re- 
quested by said governing body, in which event the publication of 
notice as provided in § 159-13 of the Local Government Act shall not 
Desrequired., (19170c 138, sy lo slOlOl ey 175 se3" (lO Ciro,, cs. 
2937-41921) ce 8s la Ee cessh 1921 ecm 0G se Peel S3 cs 60,es. 


191 


§ 160-379 GENERAL STATUTES OF NortH CAROLINA § 160-379 


48 -- 1933, c. 259, 's. 1351935, 6.2902), S..1 eememe oly Ss. kee 
c. 13; 1945, c. 403; 1957, c. 856, s. 1.) 


Local Modification—Town of Colum- Editor’s Note.— He 
bus: 1959, c. 719, repealing 1949, c. 987; The 1957 amendment added subdivi- 
town of Lake Lure: 1953, c. 1057, sion (3). 


§ 160-379. Ordinance for bond issue.—(a) Ordinance Required.—All 
bonds of a municipality shall be authorized by an ordinance passed by the gov- 
erning body. 

(b) What Ordinance Must Show.—The ordinance shall state: 

(1) In brief and general terms the purpose for which the bonds are to be 
issued, including, in the case of funding or refunding bonds a brief 
description of the indebtedness to be funded or refunded sufficient to 
identify such indebtedness ; 

(2) The maximum aggregate principal amount of the bonds; 

(3) That a tax sufficient to pay the principal and interest of the bonds shall 
be annually levied and collected: Provided, in lieu of the foregoing 
and in the case of funding or refunding bonds, such statement with 
respect to an annual tax may, in the discretion of the governing 
body, be altered or omitted; 

(4) That a statement of the debt of the municipality has been filed with the 
clerk and is open to public inspection ; 

(5) One of the following provisions: 

a. If the bonds are funding or refunding bonds or for local im- 
provements of which at least one-fourth of the cost, exclusive 
of the cost of paving at street intersections, has been or is to 
be specially assessed, that the ordinance shall take effect upon 
its passage, and shall not be submitted to the voters; or 

b. If the issuance of the bonds is required by the Constitution to be 
approved by the voters, or if the governing body, although 
not required to obtain the approval of the voters before is- 
suing the bonds, deems it advisable to obtain such approval, 
that the ordinance shall take effect when approved by the 
voters of the municipality at an election as provided in this 
subchapter ; or 

c. In any other case, that the ordinance shall take effect thirty days 
after its first publication (or posting) unless in the meantime 
a petition for its submission to the voters is filed under this 
subchapter, and that in such event it shall take effect when 
approved by the voters of the municipality at an election as 
provided in this subchapter. 

(6) In the case of bonds to pay any revenue bonds issued for one or more 
undertakings constituting two or more unrelated purposes under the 
provisions of this subchapter, a statement of such purposes and the 
proportion of the proceeds of such revenue bonds determined by the 
governing body to have been applied to each such purpose, which de- 
termination shall be conclusive, and bonds to pay each such proportion 
of the revenue bonds, as nearly as may be within a multiple of $1,000, 
shall be authorized by separate ordinances. 

(c) When the Ordinance Takes Effect.—A bond ordinance shall take effect 
at the time and upon the conditions indicated therein. If the ordinance provides 
that it shall take effect upon its passage no vote of the people shall be necessary 
for the issuance of the bonds. 

(d) Need Not Specify Location of Improvement.—In stating the purpose of a 
bond issue, a bond ordinance need not specify the location of any improvement 
or property, or the kind of pavement or other material to be used in the con- 
struction or reconstruction of streets, highways, sidewalks, curbs, or gutters, or 
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the kind of construction or reconstruction to be adopted for any building, for 
which the bonds are to be issued. A description in a bond ordinance of a prop- 
erty or improvement substantially in the language employed in § 160-382 of this 
subchapter to describe such a property or improvement, shall be a sufficiently 
definite statement of the purpose for which the bonds authorized by the ordi- 
nance are to be issued. 

(e) Application of Other Laws.—No restriction, limitation or provision con- 
tained in any special, private or public-local law relating to the issuance of bonds, 
notes or other obligations of a municipality shall apply to bonds or notes issued 
under this subchapter for the purpose of refunding, funding or renewing in- 
debtedness, and no vote of the people shall be required for the issuance of bonds 
or notes for said purpose, unless required by the Constitution of this State. The 
special, private and public-local laws here referred to include all such laws en- 
acted prior to the expiration of the regular session of the General Assembly in 
the year one thousand nine hundred thirty-five. Nothing herein shall be con- 
strued, however, as prohibiting a municipality from issuing bonds or notes under 
any special, private or public-local law applicable to such municipality, it being 
intended that this subchapter shall be cumulative and additional authority for 
the issuance of bonds and notes. (1917, c. 138, s. 17; 1919, c. 178, s. 3 (17); 
Pot or er 2o ose oe Ga.,1S. 2900 ALUZE c..8,. Ss. ls Ex. Sess: 19215-¢.106,s-.t 
1a tee GUes: 40 4 1933..07259, Sa d-41935, cu302,.8b5 1940 vewA9 7 is a3 195 4Ac. 
S56%s.e22) 


Editor’s Note.— 

The 1957 amendment inserted subdivi- 
sion (6) of subsection (b). 

A statement that a tax sufficient to pay 
the principal and interest of the bonds 
shall be annually levied and collected may 
be omitted in the ordinance in the case of 
funding or refunding bonds in the discre- 
tion of the governing board of the town. 
Garner v. Newport, 246 N. C. 449, 98 S. 
EB. (2d) 505 (1957). 

Absence of Intent to Annex in Bond 
Ordinance and Ballots——Where there is no 


irregularity in the authorization of munici- 
pal bonds for its water and sewer systems, 
and in the city’s notice of intent to annex 
certain areas it is stated that it intended to 
use certain of the proceeds of the bonds 
for the construction of water and sewer 
lines in areas intended to be annexed, the 
fact that neither the bond ordinance nor 
the ballots used in the election at which 
the issuance of the bonds was approved 
disclosed such intent does not affect the 
validity of the bonds Upchurch v. Raleigh, 
252 N. C. 676, 114 S. E. (2d) 772 (1960). 


§ 160-382. Determining periods for bonds to run. 


Cited in Austin v. Shaw, 235 N. C. 722, 
(ism (2d), 25) (952): 


§ 160-383. Sworn statement of indebtedness. 


2. Limitations upon Passage ot Ordinance.—The ordinance shall not be passed 
unless it appears from said statement that the said net debt does not exceed eight 
(8) per cent of said assessed valuation, unless the bonds to be issued under the 
ordinance are to be funding or refunding bonds, or are bonds fer water, gas, elec- 
tric light or power purposes, or two or more of said purposes or are bonds for sani- 
tary sewers sewage disposal or sewage purification plants, the construction of 
which shall have been ordered by the State Stream Sanitation Committee, which 
Committee is hereby authorized to make such order, or by a court of competent 
jurisdiction or are bonds for erosion control purposes or are bonds for erecting 
jetties or other protective works to prevent encroachment by the ocean, sounds or 


other bodies of water. 

(1955, c. 1045; 1959, ¢, 719 S10) 

Local Modification.—City of Charlotte: 
1959, cc. 30, 871. 

Editor’s Note.— 

The 1955 amendment inserted “or by 
the State Stream Sanitation Committee, 
which Board or Committee is hereby au- 
thorized to make such order,” in the 

3C—13 
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seventh line of subsection 2 of this sec- 
tion. The 1959 amendment deleted refer- 
ences to the State Board of Health in 
subsection 2. As subsections 1 and 3 were 
not affected by the amendment, they are 
not set out. 
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§ 160-387. Elections on bond issue. 

2 When Election Held.—Whenever the taking effect of an ordinance author- 
izing the issuance of bonds is dependent upon the approval of the ordinances by 
the voters of a municipality, the governing body may submit the ordinance to 
the voters at an election to be held not more than six months after the passage of 
the ordinance. The governing body may call a special election for that purpose 
or may submit the ordinance to the voters at the regular municipal election next 
succeeding the passage of the ordinance, but no such special election shall be held 
within one month before or after a regular election. Several ordinances or other 
matters may be voted upon at the same election. The governing body shall not 
call a special election for the sole and exclusive purpose of submitting to the vot- 
ers the proposition of approving or disapproving an ordinance for the issuance 
of bonds for the purchase of voting machines, but such ordinance may be sub- 
mitted at any regular municipal election or at any special election at which another 
ordinance or another matter is to be voted upon. 

(1953,.G. 10Ga7sn2) 


Cross Reference.—As to power of mu-  vassing the returns from the officers 


nicipality to issue bonds for the purchase 
of voting machines, see note under § 160- 
§1.1. 

Editor’s Note.—The 1953 amendment 
added the last sentence of subsection 2. 
As only this subsection was affected by 
the amendment the rest of the section is 
not set out. 

This section intends that the result of 
an election as determined by the proper 
election officials shall stand until it shall be 
regularly contested and reversed by a tri- 
bunal having jurisdiction for that purpose. 
The court will not permit itself to be sub- 
stituted for the proper election officials in 
the first instance for the purpose of can- 


holding the election and declaring the re- 
sult thereof. Garner v. Newport, 246 N. 
C. 449,.98 S. E.- (2d) 505 (1957). 

Necessary Allegations in Suit to Re- 
strain Issuance of Bonds for Irregulari- 
ties in Election.—In an action to restrain 
the issuance of bonds on the ground of ir- 
regularities in the bond election, a com- 
plaint which fails to allege that the of- 
ficers appointed to hold the election had 
reported the results thereof to the govern- 
ing body of the municipality and that the 
governing body had canvassed the returns 
and judicially determined the result, is de- 
murrable. Garner v. Newport, 246 N. C. 
449, 98 S. E. (2d) 505 (1957). 


§ 160-389. Within what time bonds issued.—After a bond ordinance 


takes effect, bonds may be issued in conformity with its provisions at any time 
within five years after the ordinance takes effect, unless the ordinance shall have 
been repealed, which repeal is permitted (without the privilege of referendum 
upon the question of appeal), unless notes shall have been issued in anticipation 
of the receipts of the proceeds of the bonds and shall be outstanding: Provided, 
that the provisions of this paragraph shall apply to all bonds authorized by any 
bond ordinance taking effect on or after July Ist, 1952. 

Notwithstanding the foregoing limitations of time wnich might otherwise pre- 
vent the issuance of bonds, bonds authorized by an ordinance which took effect 
prior to July Ist, 1952, and which have not been issued by July Ist, 1955, may be 
issued in accordance with all other provisions of law at any time prior to July Ist, 
1957, unless such ordinance shall have been repealed, and any loans made under 
authority of § 160-375 of article 27 of this subchapter in anticipation of the receipt 
of the proceeds of the sale of such bonds, or any renewals thereof, may be paid 
on or at any time prior to but not later than June 30th, 1957. notwithstanding 
the limitation of time for payment of such loans as contained in said section. (1917, 
c. 138, ‘s. 24; 1919, c.178, s. 3 (24); C. S., 5; 2950: 921 sere, sul) Peeeass: 
19Z1;-c: 106,-s. 13,1939, ¢. 231, 5. 131947, c) 510.62 1 OnGme OU eo eal oie 
eet tore Lead, C095, 8) 3° 1055) ey Odean) 

Editor’s Note.— 

The 1953 amendment inserted “five 
years’ in lieu of “three years” in the third 
Ine of this section, rewrote the proviso to 
the first. paragraph and made changes in 
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the dates appearing in the second para- 
graph. 

The 1955 amendment changed the last 
three dates in the second paragraph. 
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§ 160-390. Amount and nature of bonds determined.—The aggregate 
amount of bonds to be issued under a bond ordinance, the rate or rates of inter- 
est they shall bear, not exceeding six per centum per annum, payable semiannu- 
ally or otherwise, and the times and place or places of payment of the principal 
and interest of the bonds, shall be fixed by resolution or resolutions of the govern- 
ing body. Such bonds may be made subject to redemption prior to their respec- 
tive maturities with or without premium as the governing body may provide in 
such resolution or resolutions, with the approval of the Local Government Com- 
mission. The bonds authorized by a bond ordinance, or by two or more bond 
ordinances if the bonds so authorized shall be consolidated into a single issue, 
may be issued either all at one time as a single issue or from time to time in series, 
and different provisions may be made for different series. (1917, c. 138, s. 25; 
BS Be 1/3,.S. 54 (20.).> Csr dsenS- 2901s 192) S c..8. sos lee ye oesse Lye enc al 00, 
Seat oo.ch 209, 8.15 1O5T. c 440). 57-13. 1953 56 1206 csaa0) 

Editor’s Note.— unissued balance of bonds authorized by 

The 1953 amendment inserted the sec- a bond ordinance, or by two or more bond 
ond sentence. By section 4 of the amenda- crdinances, may be made redeemable prior 
tory act any resolution adopted pursuant to their respective maturities as provided 
to § 160-390 and prior to April 30, 1953, in the 1953 amendment to the section. 
may be amended so as to provide that any 


§ 160-391. Bonded debt payable in installments.—The bonds of each 
issue or of each series shall mature in annual installments, the first of which in- 
stallments shall be made payable not more than three years after the date of the 
bonds of such issue or of such series, and the last within the period determined 
and declared pursuant to § 160-382 of this subchapter. If the bonds so authorized 
shall be issued at one time as a single issue, no such installment shall be more 
than two and one-half times as great in amount as the smallest prior installment 
of such issue. If the bonds so authorized shall be issued in series, the total amount 
outstanding after the issuance of any particular series shall mature so that the 
total amount of such bonds maturing in any fiscal year shall not be more than 
two and one-half times as great in amount as the smallest amount of such out- 
standing bonds which mature in any prior fiscal year, and the first installment 
of the bonds of any series subsequent to the first series may mature more than 
three years after the date of the bonds of the first series. This section shall not 
apply to funding or refunding bonds or bonds authorized to pay revenue bonds. 
re teal 30.15.1205 1919, c..1/78,s.-da( 20),5, Ses: 2002s LOA CO. Smkl a exe 
Prec 214 ce 106,7s0 11931, c.60,%se 92 > 1953,76.- 209s. Pe l951) Cc. 440.) SZ: 
1 OTEC. O00, 8,32) 

Editor’s Note.— “or bonds authorized to pay revenue 
The 1957 amendment added the words bonds” at the end of the section. 


§ 160-398. Destruction of paid bonds and interest coupons. — All 
paid bonds and interest coupons of a municipality may, in the discretion of the 
governing body, be destroyed in accordance with one of the following methods: 

Method 1. Before any such bonds and coupons are destroyed as hereinafter 
provided the treasurer of the municipality shall make a descriptive list of the 
same in a substantially bound book kept by him for the purpose of recording de- 
struction of paid bonds and coupons. Said list shall include, with respect to bonds, 
(i) designation or purpose of issue, (ii) date of issue, (iii) bond numbers, (iv) 
denomination, (v) maturity date and (vi) total principal amount and, with re- 
spect to coupons, the designation or purpose of issue and date of bonds to which 
such coupons appertain, the maturity date of such coupons and, as to each such 
maturity date, the denomination, quantity and total amount of coupons. Aiter 
such list has been made the paid bonds and coupons so described shall be de- 
stroyed, either by burning or by shredding, in the presence of the mayor, the 
treasurer of the municipality and the municipal attorney, each of whom shall cer- 
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tify under his hand in such book that he saw such bonds and coupons so de- 
stroyed. No paid bonds or coupons shall be so destroyed within one year from 
their respective maturity dates. 

Method 2. The governing body may contract with any bank or trust company 
for the destruction, as hereinafter provided, of bonds and interest coupons which 
are paid and canceled. The contract shall substantially provide, among such other 
stipulations and provisions as may be agreed upon, that such bank or trust com- 
pany shall furnish the municipality, periodically or from time to time, with a writ- 
ten certificate of destruction containing a description of bonds and coupons de- 
stroyed, including, with respect to bonds, (1) designation or purpose of issue, 
(ii) date of issue, (iii) bond numbers, (iv) denomination, (v) maturity date 
and (vi) total principal amount and, with respect to coupons, designation or pur- 
pose of issue and date of bonds to which such coupons appertain, the maturity 
date of such coupons and, as to each such maturity date, the denomination, 
quantity and total amount, and certifying that such paid and canceled bonds and 
coupons have been destroyed either by burning or by shredding. No paid and can- 
celed bonds or coupons shall be destroyed within one (1) year after their re- 
spective maturities or, in the case of bonds paid prior to their maturities, within 
one (1) year from such payment. Each such certificate shall be filed by the 
treasurer of the municipality among the permanent records of his office. 


The provisions of G. S. 121-5 and 132-3 shall not apply to the paid bonds and 
coupons referred to in this section. (1941, c. 203; 1961, c. 663, s. 27° 196356: 
i1/Zysarce) 

Editor’s Note. — The 1961 amendment required the contract to be with a bank or 
rewrote this section. trust company acting as the paying agent 

The 1963 amendment rewrote the para- of the municipality. 
graph headed “Method 2,” which formerly 


ARTICLE 29. 


Restrictions upon the Exercise of Municipal Powers. 


§ 160-399. In borrowing or expending moneys. 


Cited in Henderson v New Bern, 241 Greensboro v. Wall, 247 N. C. 516, 101 
N: Cy 62; 84S. (Ey (2d), 288% (1954)% > SP E.(ed)e4t3 eG 958): 


§ 160-402. Limitation of tax for general purposes.—For the purpose 
of raising revenue for defraying the expenses incident to the proper government 
of the municipality, the governing body shall have the power and it is hereby 
authorized to levy and collect an annual ad valorem tax on all taxable property 
in the municipality at a rate not exceeding one dollar and fifty cents ($1.50) 
on the one hundred dollar ($100.00) valuation of said property, notwithstand- 
ing any other law, general or special, heretofore or hereafter enacted, except a 
law hereafter enacted expressly repealing or amending this section. 

Notwithstanding the limitation upon taxation contained in this section, the gov- 
erning body of any municipality is hereby authorized in its discretion to levy an- 
nually on all taxable property within the municipality a special tax for the spe- 
cial purpose of meeting the expense of additional law-enforcement personnel and 
equipment which may be required in suppressing riots or insurrections or in 
handling any extraordinary breach of law and order which occurs or which threat- 
ens to occur within the jurisdiction of the municipality. The special approval 
of the General Assembly is hereby given to the issuance by municipalities of bonds 
and notes for the special purpose of meeting the expense of additional law-en- 
forcement personnel and equipment which may be required in suppressing riots 
or insurrections or in handling any extraordinary breach of law and order which 
occurs or which threatens to occur within the jurisdiction of the municipality. 
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Cig Aneel 38,'s5/37 71919,,ce178 sh 3° (37) C88 ase 206s S1921hc) Beker 
Bescon 10208 .c."'106,.s. 13 1947;"c./506;11950) 1250, eee mee wee un 
Local Modification.—City of Henderson- Editor’s Note.— 

ville: 1959, c. 868; city of Winston-Salem: Session Laws 1953, c. 44, made this sec- 


1957, c. 1110; town of Bakersville: 1963, c. tion applicable to the town of Bakersville 
817; town of Snow Hill: 1963, c. 508; in Mitchell County. 


town of Spruce Pine: 1963, c. 319. The 1959 amendment added the second 
paragraph. 


SUBCHAPTER IV. FISCAL CONTROL, 


ARTICLE 33 
Fiscal Control. 


_§ 160-4u¥. Title; definitions.—This article shall 5e known and may be 
cited as “The Municipal Fiscal Control Act.” 

In this article, unless the context otherwise requires, certain words and expres- 
sions have the following meaning : 

(a) “Accountant” means the officer designated or appointed under the pro- 
visions of § 160-409.1. 

(b) The “budget year” is the fiscal year for which a budget is being prepared. 

(c) “Debt service” means the payment of principal and interest on bonds and 
notes as such principal or interest falls due, and the payments of moneys required 
to be paid into sinking funds. 

(d) The “fiscal year” is the annual period for the compilation of fiscal opera- 
tions, and begins on the first day of July and ends on the 30th day of June. 

(e) “Fund” means a sum ot money or other resources segregated for the pur- 
pose of carrying on specific activities or attaining certain objectives and constitut- 
ing an independent fiscal and accounting entity. Each municipality shall maintain 
the following funds: 

(1) General fund. 

(2) Debt service fund. 

(3) A fund for each specia) tax levied by the governing body. 

(4) A fund for each utility; provided, that where a water system and a sani- 
tary sewerage system are operated as a combined and consolidated system in the 
manner provided by law, one fund may be established to account for the revenues 
and expenditures of both. 

(5) A bond fund to account for the application of the proceeds of the sale of 
bonds to the specific purpose for which such bonds were duly authorized. 

(6) A fund for each subdivision to account for the collections of each special 
tax levied for a particular function or purpose of such subdivision. 

(7) Such other funds as may be established by the governing body, separately 
stated. 

(f) “Governing body” means the board or body in which the general legisla- 
tive powers of a municipality are vested. 

(g) “Municipality” means any city, town, or incorporated village in this State, 
now or hereafter incorporated. 

(h) “Subdivision” means a school district, school taxing district, or other po- 
litical corporation or subdivision wholly or partly within a municipality, the taxes 
for which are under the law levied by the governing body of the municipality. 

(i) The “surplus” of a fund at the close of a fiscal year means the amount 
by which the cash balance exceeds the total of current liabilities, the encumbrances, 
and the taxes or other revenue collected in advance. Encumbrances are obliga- 
tions in the form of purchase orders, contracts or salary commitments which are 
chargeable to an appropriation made in the year just closing and which are un- 
paid at the close of such year. Taxes or other revenue ccllected in advance are 
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sums received in the year just closing but which are not due until after the be- 
ginning of the new fiscal year (1955, c. 698.) 
Editor’s Note. — The 1955 amendment 
revised and rewrote this article which for- 
merly consisted of four sections. 


§ 160-409.1. Municipal accountant.—In all cases where a city or town 
charter provides for the office of accountant or director of finance, the incumbent 
in such office shall be the municipal accountant of such city or town for the pur- 
poses of this article. Where the city or town charter does not create such an office, 
the municipal accountant shall be designated or appoisted as follows: (a) In 
cities and towns governed under the manager form of government, the powers and 
duties herein imposed and conterred on the municipal accountant shall be imposed 
and conferred on the manager or on some person designated or appointed by the 
manager to serve at the will of the manager; (b) in cities and towns having a 
full-time mayor, the powers and duties herein imposed and conferred on the mu- 
nicipal accountant shall be imposed and conferred on the full-time mayor or on 
some person appointed or designated by the mayor to serve at the will of the 
mayor; (c) in cities and towns having neither a manager nor a full-time mayor, 
the powers and duties herein imposed and conferred on the municipal accountant 
shall be imposed and conferred on the clerk of the municipality or on some per- 
son appointed or designated by the governing body to serve at the will of the gov- 
erning body. Provided, that the experience, training, and qualifications of any 
person on whom the powers and duties of the municipal accountant are imposed 
and conferred by or under this section shall be approved by the Local Govern- 
ment Commission, which approval shall continue until revoked by such Commis- 
sion. If any person upon whom the powers and duties of the municipal account- 
ant are imposed and conferred is a tax collecting officer of the municipality, it 
shall be the duty of the governing body to require all his books and accounts to 
be audited at least annually by a certified public accountant or by a public ac- 
countant registered under chapter 93 of the General Statutes. (1955, c. 698.) 


§ 160-409.2. Bond of accountants.—Every person designated or ap- 
pointed as municipal accountant may be required to furnish bond in some surety 
company authorized to do business in North Carolina, the amount of such bond 
to be fixed by the governing body, approved by the governing body and by the 
Local Government Commission, and conditioned for the faithful performance of 
his duties imposed by law. (1955. c. 698.) 


_ § 160-409.3. Additional duties of municipal accountants.—In addi- 
tion to the duties imposed and powers conferred upon the municipal accountant 
by this article he shall have the following duties and powers: 

(a) He shall act as accountant for the municipality and subdivisions in settling 
with all municipal officers. 

(b) He shall keep or cause to be kept a record of the date. source, and amount 
of each item of receipt, and the date, the payee or contractor. the specific purpose, 
and the amount of every disbursement or contract made; and he shall keep or 
cause to be kept a copy of every contract made requiring the payment of money: 


(c) He shall examine once a month, or at such other times as the governing 
body may direct, all books, accounts, receipts vouchers, and other records of all 
officers and employees receiving or expending money of the municipality or any 
subdivision thereof: Provided, that the governing body may relieve the municipal 
accountant of the duty of examining the records of any such officer or employee 
whose records are audited at least annually by a certified public accountant or 
by a public accountant registered under chapter 93 of the General Statutes. 

(d} He shall, as often as he may be directed by the governing body, file with 
the governing body a complete statement of the financia! condition of the mu- 
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nicipality and subdivisions, showing the receipts and expenditures of the different 
offices, departments, institutions, and agencies. 


(e) He shall advise with the heads of offices, departments, institutions, and 
agencies of the municipality and its subdivisions and with State officers as to the 
best and most convenient method of keeping accounts, and shall inform himself 
as to the best and simplest methods of keeping accounts, so as to bring about as 


far as possible a simple, accurate, and uniform system of keeping accounts of the 
municipality and subdivisions. 


(f) He shall not allow any bill or claim unless the same be so itemized as to 
show the nature of the services rendered. 


(g) He shall perform such other duties having relation to the purposes of this 
article as may be imposed upon him by the governing body. (1955, c. 698.) 


§ 160-410. Heads of offices, departments, institutions, and agen- 
cies to file budget statements before June 1.—It shall be the duty of ali 
heads of offices, departments, institutions, and agencies ot the municipality and 
its subdivisions to file with the municipal accountant on cr before such date prior 
to the first day of June each year as the municipal accountant may direct (a) a 
complete statement of the amounts expended for each object of expenditure in his 
office, department, institution, or agency, in the fiscal year preceding the then cur- 
rent fiscal year, and (b) a complete statement of the amount expended and esti- 
mated to be expended for each object in his office, department, institution, or 
agency in the current fiscal year, and (c) an estimate of the requirements of his 
office, department, institution, or agency for each object in the budget year. Such 
statements and estimates shall list each object of expenditure in such form and 
in such detail as may be prescribed by the municipal accountant, and shall include 
such other supporting information as may be prescribed by the municipal account- 


antse195556) 698;) 


§ 160-410.1. Budget estimate.—Upon receipt of such statements and 
estimates, the municipal accountant in municipalities not having the manager form 
of government or the manager in municipalities having the manager form of gov- 
ernment, shall prepare (a) his estimate of the amounts necessary to be appro- 
priated for the budget year for the various offices, departments, institutions, and 
agencies of the municipality and its subdivisions, listing the same under the ap- 
propriate funds maintained as required by § 160-409, which estimate shall include 
the full amount of all debt service which the municipal accountant or manager 
through the exercise of due diligence determines will be due and payable in the 
budget year and also shall include the full amount of any deficit in any fund, and 
it may include a contingency estimate for each fund to meet expenditures for 
which need develops subsequent to the passage of the appropriation ordinance, 
and (b) an itemized estimate of the revenue to be available during the budget 
year, separating revenue from taxation from revenue from other sources and class- 
ifying the same under the appropriate funds maintained as required by § 160-409, 
and (c) an estimate of the amount of surplus in each fund as of the beginning of 
the budget year which he recommends be appropriated to meet expenditures for 
the budget year. These estimates shall be broken down into as much detail and 
have appended thereto such information as the governing body may direct and 
otherwise to take such form as the municipal accountant or manager may deter- 
mine. The estimates of revenues when added to the surplus figure for each fund 
shall equal the estimates of appropriations for that fund The municipal account- 
ant Or manager shall also include with such estimates a statement of the rate of 
tax which will have to be levied in each fund in order to raise the amount of rev- 
enue from taxation included in the estimates of revenue: Provided, that the mu- 
nicipal accountant or manager shall indicate clearly in such statement the per- 
centage of taxes levied which he estimates will be collected in the budget year and 
on which he has based the rate of tax necessary to raise the amount of revenue 
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from taxation included in the estimates of revenue. Such estimates and statements 
of the municipal accountant or manager shall be termed the “budget estimate,” 
and shall be submitted to the governing body not later than the 7th day of July of 
each year: Provided, that the budget estimate may be submitted to the governing 
body on such earlier date as the municipal accountant or manager, with the ap- 
proval of the governing body may determine. The municipal accountant or man- 
ager may submit a budget message with the budget estimate which may contain 
an outline of the proposed financial policies of the municipality for the budget 
year, may describe in connection therewith the important features of the budget 
plan, may set forth the reasons for stated changes trom the previous year in ap- 
propriation and revenue items, and may explain any major changes in financial 
policy. (1955, c. 698.) 


§ 160-410.2. Time for filing budget estimate.—Immediately upon the 
submission of the budget estimate, and at least twenty days before the adoption of 
the budget ordinance, the governing body shall: (a) File the budget estimate in 
the office of the clerk of the municipality where it shall remain for public inspec- 
tion, and (b) make available a copy of the budget estimate for all newspapers pub- 
lished in the municipality, and (c) cause to be published tn at least one newspaper 
published in the municipality a statement that the budget estimate has been pre- 
sented to the governing body and that a copy of the same 1s on file for public in- 
spection in the office of the clerk of the municipality, which statement may also 
include such other intormation as the municipal accountant may determine: Pro- 
vided, however, that if no newspaper be published in the municipality, such state- 
ment shall be posted at the door of the city hall or town hall and at least three 
other public places in the municipality at least twenty days before the passage of 
the budget ordinance. (1955, c. 698.) 


§ 160-410.3. Budget ordinance.—lIt shall be the duty of the governing 
body, at least twenty days subsequent to the publication of the statement required 
by § 160-410.2 but not later than the 28th day of July in each year, to adopt and 
record on its minutes a budget ordinance, the form of which shall be prescribed 
by the municipal accountant or manager. The budget ordinance shall, on the basis 
of the estimates and statements submitted by the municipal accountant or man- 
ager, make appropriations for the several offices, departments, institutions, and 
agencies of the municipality and its subdivisions, and the budget ordinance shall 
provide for the financing of the appropriations so made. The appropriations shall 
be made in such sums as the governing body may deem sufficient and proper, 
whether greater or less than the recommendations of the budget estimate, and the 
appropriation or appropriations for each office, department institution, or agency 
shall be made in such detail as the governing body deems advisable: Provided, 
however, that (a) no appropriation recommended by the municipal accountant or 
manager for debt service shall be reduced, and (b) the governing body shall ap- 
propriate the full amount of all lawful deficits reported in the budget estimate, and 
(c) no contingency appropriation shall be included in any iund in excess of five 
per cent (5%) of the total of the other appropriations in the fund: Provided, that 
before any or all of such contingency appropriation be expended, the governing 
body must by ordinance authorize the expenditure, and (d) no appropriations 
shall be made which will necessitate the levy of a tax in excess of any constitu- 
tional or statutory limits of taxation, and (e) the total ot all appropriations in 
each fund shall not be in excess of the estimated revenues and surplus available 
to that fund The revenue portion of the budget ordinance shall include the fol- 
lowing: (a) A statement of the revenue estimated to be received in the budget 
year in each fund maintained as required by § 160-409, separating revenues from 
taxes to be levied for the budget year from revenues from other sources and in- 
cluding such amount of the surplus of each fund on hand or estimated to be on 
hand at the beginning of the budget year as the governing body deems advisakle 
to appropriate to meet expenditures of such fund for the budget year; and (b) 
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the levy of such rate of tax for each fund in the budget year as will be necessary 
to produce the sum appropriated less the estimates of revenue from sources other 
than taxation and less that part of the surplus of the fund which is proposed to 
be appropriated to meet expenditures in the budget year. in determining the rate 
of tax necessary to produce such sums, the governing body shall decide what por- 
tion of the levy is likely to be collected and available to finance appropriations and 
shall make the levy accordingly ; and further the governing body shall not estimate 
revenue from any source other than the property tax in an amount in excess of 
the amount received or estimated to be received in the year preceding the budget 
year unless it shall determine that the facts warrant the expectation that such ex- 


ee amount will actually be realized in cash during the budget year. (1955, c. 
-) 


§ 160-410.4. Copies of ordinance filed with municipal treasurer and 
municipal accountant.—A copy of the budget ordinance shall be filed with the 
municipal treasurer or other officer or agent performing the functions ordinarily 
assigned to the municipal treasurer, and another copy thereof shall be filed with 
the municipal accountant, both copies so filed to be kept on file for their direc- 
tion in the disbursement of municipal funds. (1955, c. 698.) 


§ 160-410.5. Failure to raise revenue a misdemeanor.—Any mem- 
ber of a governing body of any municipality who shall tai! to vote to raise suff- 
cient revenue for the operating expenses of the municipality as provided for in 
§ 160-410.3, shall be guilty of a misdemeanor, punishable by a fine or imprison- 
ment, Or both in the discretion of the court. (1955, c. 698.) 


§ 160-410.6. Emergencies.—In case an emergency arises necessitating 
the expenditure of funds and in case under the existing budget ordinance there 
are no funds available to meet such expenditure, the governing body may make 
application to the Local Government Commission and such Commission may per- 
mit the governing body to anticipate the taxes of the next fiscal year by not more 
than five per cent (5%) of the tax levy for the current year. In the event of the 
approval of such anticipation of the taxes of the next fiscal year by the Commis- 
sion, the governing body of any such municipality is authorized to provide by 
resolution tor the issuance of a note or notes in an amount not in excess of the 
amount authorized by such Commission, and such note or notes shall be payable 
not later than the 30th day of June of the next fiscal year and shall be paid by 
a special tax levied for such purpose. Any such note or notes shall be issued in 
accordance with the provisions of § 160-376. (1955, c. 698.) 


§ 160-410.7. Publication of statement of financial condition.—As 
soon as practicable after the close of each fiscal year, the municipal accountant 
shall prepare and cause to be published in a newspaper published in the munici- 
pality, or if no newspaper be published in the municipality then by posting at the 
door of the city hall or town hall and at least three other public places in the mu- 
nicipality, a statement of the financial condition of the municipality, containing 
such figures and information as the municipal accountant with the approval of 
the governing body may consider it advisable to publish, which statement as so 
published or posted shall include a statement of the assets and liabilities of several 
funds of the municipality as of the close of the preceding fisca: year together with 
a summary statement of the revenue receipts and expenditures of such funds in 
the preceding year, a statement of the bonded debt of the municipality as of the 
close of the preceding fiscal year. and a statement of assessed valuations, tax rates, 
tax levied and uncollected taxes for the preceding three fiscal years. (1955, c. 


698. ) 
§ 160-410.8. Amendments to the budget ordinance. — The governing 


body in the event the members thereof deem it necessary. may by ordinance amend 
the budget ordinance after its passage in any or all of the following ways: (a) 
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By transferring the unencumbered balance of any appropriation, or any portion 
of such balance, to any other appropriation within the same fund or to any new 
appropriation within the same fund; (b) by making a supplemental appropria- 
tion in any fund in all or any portion of the amount of the unappropriated surplus 
of such fund or the amount by which total revenue receipts have exceeded total 
estimated revenues in such fund as of the date of the making of the supplemental 
appropriations; (c) by transferring all or any portion of the unencumbered bal- 
ance of any appropriation in the general fund to any existing appropriation or 
to any new appropriation in arother fund or by making a supplemental appro- 
priation in another fund financed by unappropriated surplus or excess revenue 
receipts of the general fund: Provided, that no amendment to the budget ordi- 
nance shall be made if the effect of such amendment is to authorize an expendi- 
ture for a purpose which could not have been legally authorized in the original 
budget ordinance: Provided, further, that where the governing body shall deter- 
mine that changed circumstances in the operation of a utility will result in the 
receipt in cash of revenues in excess of the estimates of revenues contained in the 
budget ordinance, that body may amend the estimates of revenues of the utility 
fund concerned as such estimates are set forth in the budget ordinance and may 
thereupon make a supplemertal appropriation in such utility fund in the amount 
by which the amended estimates of revenues exceed the estimates of revenues in 
the budget ordinance, whether or not such excess has been actually received in 
cash as of the date of the making of such supplemental appropriation. Copies of 
any ordinance made pursuant to this section shall be made available to the munic- 
ipai treasurer, municipal accountant, and the head of each office, department, in- 
stitution, or agency affected thereby. (1955, c. 698.) 


§ 160-410.9. Interim appropriations.—In case the adoption of the budget 
ordinance is delayed until after the beginning of the budget year, the govern- 
ing body may make appropriations for the purpose of paying salaries, the prin- 
cipal and interest of indebtedness, and the usual ordinary expenses of the munici- 
pality and its subdivisions for the interval between the beginning of the budget 
year and the adoption of the annual budget ordinance. The interim appropria- 
tions so made shall be chargeable to the several appropriations, respectively, there- 
after made in the annual budget ordinance for the year. (1955, c. 698.) 


§ 160-411. Provisions for payment.—No contract or agreement re- 
quiring the payment of money, or requisitions for supplies or materials, shall be 
made, and no warrant or order for the payment of money shall be drawn upon 
the treasury of the municipality or a subdivision, unless provision for the pay- 
ment thereof has been made by (a) an appropriation as provided by this article 
or (b) through the means of bonds or notes duly authorized by the General As- 
sembly and by the governing body, and further authorized, in all cases required 
by law or the Constitution, by a vote of qualified voters or taxpayers or other- 
wise; nor shall such contract, agreement, or requisition be made unless the un- 
encumbered balance of such appropriation or provision remains sufficient for such 
payment. No contract or agreement or requisition requiring the payment of money 
shall be valid unless the same be in writing, and unless the same shall have printed. 
written, or typewritten thereon a statement signed by the municipal accountarit 
as follows: “Provision for the payment of moneys to fall due under this agree- 
ment has been made by appropriation duly made or by bonds or notes duly au- 
thorized as required by the ‘Municipal Fiscal Control Act.’ ” Such certificate shall 
not, however. make valid any agreement or contract made in violation of this 
section. Before making such certificate, the municipal accountant shall ascertain 
that a sufficient unencumbered balance of the specific appropriation remains for 
the payment of the obligation, or that bonds or notes have been so authorized the 
proceeds of which are applicable to such payment, and the appropriation or pro- 
vision so made shall thereafter be deemed encumbered by the amount to be paid 
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on such contract or agreement until the municipality is disch phir 
(1955, c. 698.) pality 1s discharge erefrom. 


_§ 160-411.1. Warrants for payment.—No bill or claim against the mu- 
nicipality or any subdivision shall be paid unless the same shall have been ap- 
proved by the head of the office, department, institution, or agency for which the 
expense was incurred nor unless the same shall have been presented to and ap- 
proved by the municipal accountant, or in the case of his disapproval of such bill 
or claim, by the governing body. The governing body shall not approve any bill 
or claim which has been disallowed by the municipal accountant without enter- 
Ing upon the minutes of the governing body its reason for approving the same in 
such detail as may show the governing body’s reason for reversing the municipal 
accountant’s disallowance. No bill or claim against the municipality or any sub- 
division shall be paid except by means of a warrant or order on the municipal 
treasurer or depository, and no warrant or order, except a warrant or order for 
the payment of maturing bonds. notes, or interest coupons thereto appertaining, 
and except a warrant or order for the payment of any bill or claim approved by 
the governing body over the disallowance of the municipal accountant as above 
provided, shall be valid unless the same shall bear the signature of the municipal 
accountant below a statement which he shall cause to be written, printed, or type- 
written thereon containing the words: “Provision for the payment of this war- 
rant (or order) has been made by an appropriation duly made or a bond or note 
duly authorized, as required by the ‘Municipal Fiscal Control Act.’” (1955, c. 
698. ) 


§ 160-411.2. Contracts or expenditures in violation of preceding 
section.—If any municipal accountant shall make any certificate on any con- 
tract, agreement, requisition, warrant, or order as required by § 160-411 or § 
160-411.1, when there is not a sufficient unencumbered balance remaining for 
the payment of the obligation, he shall be personally liable for all damages caused 
thereby. If any officer or employee shall make any contract, agreement, or requi- 
sition without having obtained the certificate of the municipal accountant as re- 
quired by § 160-411, or if any officer or employee shall pay out or cause to be 
paid out any funds in violation of the provisions of § 160-411.1, he shall be per- 
sonally liable for all damages caused thereby. (1955, c. 698.) 


§ 160-411.3. Accounts to be kept by municipal accountant. — Ac- 
counts shall be kept by the municipal accountant for eacn appropriation made in 
the budget ordinance or amendment thereto, which appropriations shall be classi- 
fied under the various tunds maintained as required in § 160-409, and every war- 
rant or order upon the municipal treasury shall state specifically against which 
of such funds the warrant or order is drawn; information shall be kept for each 
such account so as to show in detail the amount appropriated thereto, the amount 
drawn thereupon, the unpaid obligations charged against it, and the unencum- 
bered balance to the credit thereof. (1955, c. 698.) 


§ 160-411.4. Daily deposits by collecting or receiving officers. — 
Every public officer and empioyee whose duty it 1s to collect or receive any funds 
or money belonging to any municipality or subdivision thereof shall deposit the 
same daily or if the governing body grants its approval he shall be required to 
deposit the same only when he has as much as two hundred fifty dollars ($250.00) 
in his possession, with the municipal treasurer or in a bank, banks, or trust com- 
pany designated by the governing body in an account aporoved by the municipal 
accountant and secured as provided in § 159-28. and he shall report the same im- 
mediately following such deposit tc the municipal accountant by means of a treas- 
urer’s receipt or duplicate deposit ticket signed by the depository : Provided, that 
a deposit shall in any event be made on the last business day of each month. He 
shall settle with the municipal accountant monthly, or oftener if the governing 
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body so directs, reporting te the municipal accountant at such time the amount 
of money collected or received from each of the various sources of revenue. If 
such officer or employee collects or receives such public moneys for a taxing dis- 
trict for which he is not an officer or an employee, he shall pay over periodically, 
as directed by the governing body, to the proper officer of such district the amount 
so collected or received and take receipt therefor. 

The governing body is hereby authorized and empowered to select and desig- 
nate, by recorded ordinance, some bank or banks or trust company in this State 
as Official depository or depositories of the funds of the municipality, which funds 
shall be secured in accordance with § 159-28. 

It shall be unlawful for any public moneys to be deposited by any officer or 
employee in any place, bank, or trust company other than those selected and desig- 
nated as official depositories. Any person or corporation violating the provisions 
of this section or aiding or abetting such violation shall be guilty of a misde- 
meanor and punished by fine or imprisonment or both, in the discretion of the 
court. (1955 c. 698.) 


§ 160-411.5,. Investment of funds. — Municipalities may, from time to 
time and upon the terms and conditions hereinafter provided, invest all or any 
part of the cash balance of any one or more of their funds as defined in para- 
graph (e) of § 160-409 of this article: Provided, that the provisions of this sec- 
tion shall not apply to sinking funds created and maintained for the payment of 
term bonds. Such investments shall be authorized by resolution of the govern- 
ing body, duly adopted and recorded, in which resolution the governing body 
shall determine 

(1) The amount of money of each fund to be invested, 

(2) The type of investment in which each such amount is to be invested, 
and 

(3) The period or periods of time in which such amount shall remain so 
invested. In determining such period or periods the governing body 
shall exercise due diligence to assure that the amount of money in- 
vested shall be available to the municipality as needed for the purpose 
for which it was raised. 


In such resolution the governing body shall designate some officer of the 
municipality as custodian of the evidences of investment and it shall be his duty 
to safely keep the same as long as all or any part of the money remains invested. 
Types of investment shall be limited to the following: 

(1) Certificates of deposit of any bank or trust company organized under 
the laws of this State or organized under the laws of the United 
States of America and having its principal office in this State: Pro- 
vided, such bank or trust company shall, upon issuance of a certif- 
icate of deposit, furnish security for protection of the deposit in the 
manner required by law; 

(2) Time deposit in any bank or trust company organized under the laws 
of this State or organized under the laws of the United States of 
America and having its principal office in this State: Provided, such 
bank or trust company shall, at the time of such deposit, furnish se- 
ate for the protection of the deposit in the manner required by 
aw ; 

(3) Shares of any building and loan association organized under the laws 
of this State or of any federal savings and loan association having 
its principal office in this State: Provided, no money may be invested 
in shares of any building and loan association or of any savings and 
loan association of amount in excess of the amount insured by the 
federal government or an agency thereof, and no such investment 
shall be made except upon condition that such shares shall be re- 
deemable to the municipality upon a maximum of thirty (30) days’ 
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notice. Interest earned on investment shall be prorated and credited 
to the various funds upon the basis of amounts thereof invested. 
(1957, c. 864, s. 1.) 

Editor’s Note.—Section 2 of the act in- addition to and not in substitution for 


serting this section, effective July 1, 1957, existing powers granted by general laws 
provides that the powers granted are in or special acts to cities and towns. 


§ 160-412. Conduct by municipal accountant constituting misde- 
meanor.—If a municipal accountant shall knowingly approve any fraudulent, 
erroneous or otherwise invalid claim or bill, or make any statement required by 
this article, knowing the same to be false, or shall willfully fail to perform any 
duties imposed upon him by this article, he shall be guilty of a misdemeanor and 
punishable for each offense by a fine of not less than fifty dollars ($50.00) or 
imprisonment for not less than twenty (20) days, or both fine and imprisonment, 
in the discretion of the court, and shall be liable for all damages caused by such 
violation or failure. (1955, c. 698.) 


§ 160-412.1. Liability for damages for violation by officer or per- 
son.—If any municipal officer or head of any office, department, institution, or 
agency, Or other official or person of whom duties are required by this article shall 
willfully violate any part of this article, or shall willfwly fail to perform any of 
such duties, he shall be guilty of a misdemeanor and punishable for each offense 
by a fine of not less than fifty dollars ($50.00) or imprisonment for not less than 
twenty (20) days, or both fine and imprisonment, in the discretion of the court, 
and shall be liable for all damages caused by such violation or failure. (1955, c. 


698. ) 


§ 160-412.2. Recovery of damages.—The recovery of all damages al- 
lowed by this article may be made in the court having jurisdiction of the suit of 


the municipality, any subdivision thereof, or any taxpayer or other person ag- 
grieved. (1955; ¢) 693.) 


§ 160-412.3. Mayor to report to solicitor.—It shall be the duty of the 
mayor of the municipality to report to the solicitor of the district within which the 
municipality lies all facts and circumstances showing the commission of any of- 
fenses defined herein, and it shall be the duty of the solicitor to prosecute. At the 
request of the solicitor, the governing body is authorized. within its discretion, 
to provide iegal assistance to the solicitor in prosecuting such cases and any other 
case involving official misconduct for violation of a public trust within said mu- 
nicipality and pay the cost of same out of the general fund of the municipality. 
(1955; ¢,-693.) 


§ 160-412.4. Purpose of article.—It is the purpose of this article to 
provide a uniform procedure for the preparation and administration of budgets to 
the end that every municipality in the State may balance its budget on the basis 
of actual cash receipts within the budget period and carry out its functions with- 
out incurring deficits. Its provisions are intended to enable governing bodies to 
make financial plans to meet expenditures, to insure that municipal officials ad- 
minister their respective offices, departments, institutions, and agencies in accord- 
ance with these plans, and to permit taxpayers and bondholders to form intelli- 
gent opinions based on sufficient information as to the financial policies and ad- 
ministration of the municipalities in which they are interested (1955, c. 698.) 


§ 160-412.5. Application of article.—Sections 160-275 and 160-276 and 
all other laws and parts of laws heretofore or hereafter enacted, whether general, 
local, or special, which are in conflict with this article are hereby repealed, ex- 
cept a law hereafter enacted expressly repealing or amending this article: Pro- 
vided, this article shall be construed with § 160-399 as amended and nothing here- 
in shall be deemed to repeal any of the provisions of that section. Nothing herein 
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contained, however, shall require any municipality to comply with this article 
which operates under a budget system provided by charter or by any local or spe- 
cial act, but any such municipality may, in the discretion of its governing body, 
elect to conduct its procedure under any one or more sections of this article as 
that body may deem best. All such municipalities shall nevertheless be subject to 
the requirements of certain provisions of this article, which are (a) the annual 
publication of financial information substantially as required by § 160-410.7, (b) 
the adoption of a budget ordinance which shall appropriate the full amount of 
all deficits not funded and the full amount required for debt service, and which 
shall levy sufficient taxes to meet all appropriations, all as required by § 160-410.3, 
(c) endorsement by some one municipal officer, who shall either be the munici- 
pal accountant or an officer designated for that purpose by the governing body, 
of all contracts, agreements, requisitions, warrants, and orders, substantially as 
provided by §§ 160-411 and 160-411.1, (d) the maintenance of the funds required 
by paragraph (e), § 160-409, and (e) compliance with all the provisions of § 
160-411.4; and all the provisions of §§ 160-411.2, 160-412, 160-412.1, 160-412.2, 
and 160-412.3, as to penalties, liability for damage, and requirements for report- 
ing Offenses to the district solicitor, shall apply in all such municipalities so far as 
such municipalities are herein required to comply with this article. (1955, c. 698.) 


ARTICLE 34. 
Revenue Bond Act of 1938. 
§ 160-413. Title of article. 


The very purpose of the Revenue Bond 
Act is to permit municipalities to engage 
in nongovernmental activities of a public 
nature by pledging the revenue derived 
from such undertakings to the payment of 
bonds issued in connection therewith. 


§ 160-414. Definitions. 


Thus, it avoids pledging the credit of the 
riunicipality to the payment of a debt, for 
by such arrangements no debt is incurred 
within the meaning of the Constitution. 
Britt v. Wilmington, 236 N. C. 446, 73 S. 
E. (2d) 289 (1952). 


(b) The term “municipality” as used in this article shall mean any county, 
city, town, incorporated village, sanitary district, or other political subdivision 
or public corporation of this State now or hereafter incorporated. 

(c) The term “governing body” shall mean the board or body, or boards or 
bodies, in which the general legislative powers of the municipality are vested. 

(e) The word “airport” shall mean and shall include lands, runways, lighting 
and signal systems, terminals, hangars, offices, shops, parking spaces, and each 
and every structure, improvement, device or facility desirable or useful in con- 


nection therewith. 


(Ex: Sess. 1938; c. 2, 3. 24:19899'c'295= 1941 Ve 207 se c- 


19513°6.5703, s.°1 3 "1953cBO018 s58 4115-81953 1c O22 cat) 


Editor’s Note.— 

The first 1953 amendment (chapter 901, 
ratified April 22) inserted the words “or 
boards or bodies” in subsection (c), and 
also directed that the words “or any 
group or combination of such counties, 
cities or towns” be added at the end of 
subsection (b). The second 1953 amend- 
ment (chapter 922, ratified April 23), 
which added subsection (e), also. struck 
out all of subsection (b) and rewrote the 
subsection, omitting the words added by 
the first amendment and inserting the 
words “or other political subdivision or 
public corporation”. Only the second 1953 
amendment is reflected in subsection (b) 
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set out above. 

As the rest of the section was not af- 
fected by the amendments, only subsec- 
tions (b), (c) and (e) are set out. 

Subsection (d), as Applied to On-Street 
Parking, Is Void.—A municipality has no 
authority to charge a fee or toll for the 
parking of vehicles upon its streets or to 
lease or let its system of on-street parking 
meters for operation by a private corpora- 
tion or individual. Therefore, it may not 
pledge revenue derived from _ on-street 
parking meters to the payment of proposed 
bonds for off-street parking arrangements, 
or consolidate into one project on-street 
and off-street parking. Sections 160-414 
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(d) and 160-415 (g) as they relate to on- 


street parking are void. Britt v. Wilming- 


§ 160-415. Additional powers. 


(f) To lease all or any part of any undertaking upon such terms and condi- 
tions and for such term of years as the governing body may deem advisable to 
carry out the provisions of this article, and to provide in such lease for the ex- 
tension or renewal thereof ; 

(h) To sell, and to grant an option or options to purchase (either as a part 
of any lease or otherwise) all or any part of any undertaking; provided, however, 
that the powers granted by this subsection (h) shall be subject to any limitations 
or restrictions on the disposal of the undertaking or any part thereof contained 
in any resolution or resolutions authorizing the issuance of bonds therefor under 
the provisions of this article; and provided, however, that any sale of any un- 
dertaking or part thereof shall not impair the obligation of any revenue bonds 
issued hereunder or any pledge of revenues for the payment of such bonds or 
thes interest, thereof. (E.xs Sess. 1938, ¢. 2, .s. 33.1951, cf 703, ss. 2, .33.1953,c: 
Sees ce) 

Editor’s Note.— 

The 1953 amendment added the words 


tons; (236) Noy Cava46, 73 Sh 0B.) (2d) 2289 
(1952). See note to § 160-499. 


street parking meters for operation by a 
private corporation or individual. There- 


“and to provide in such lease for the ex- 
tension or renewal thereof” at the end of 
subsection (f). It also added subsection 
(h). Only these two subsections are set 
out as the rest of the section was not af- 
fected by the amendment. 

Subsection (g) Held Void.—A munici- 
pality has no authority to charge a fee or 
toll for the parking of vehicles upon its 


fore, it may not pledge revenue derived 
from on-street parking meters to the pay- 
ment of proposed bonds for off-street park- 
ing arrangements, or consolidate into one 
project on-street and off-street parking. 
Sections 160-414 (d) and 160-415 (g} as 
they relate to on-street parking are void. 
Britt v. Wilmington, 236 N. C. 446, 73 S. 
E. (2d) 289 (1952). See note to § 160-499. 


streets or to lease or let its system of on- 


§ 160-419. No municipal liability on bonds. — Revenue bonds issued 
under this article shall not be payable from or charged upon any funds other than 
the revenue pledged to the payment thereof, nor shall the municipality issuing the 
same be subject to any pecuniary liability thereon; provided, however, that if 
there shall be a sale of the undertaking for which bonds were issued while any of 
the bonds issued for the said undertaking or interest thereon is unpaid, so much 
of the purchase price as shall be required to pay all of said bonds and interest 
remaining unpaid together with all the costs and expenses of sale and other costs 
and expenses in connection with the payment of said bonds and interest shall be 
applied to the payment of said bonds and interest, and such costs and expenses, 
or said amount shall be paid into a sinking fund for the payment of said bonds 
and interest in such manner and with such requirements as shall be prescribed 
by the resolution or resolutions authorizing the issuance of the bonds. No holder 
or holders of any such bonds shall ever have the right to compel any exercise of 
the taxing power of the municipality to pay any such bonds or the interest there- 
on; nor to enforce payment thereof against any property of the municipality ; nor 
shall any such bonds constitute a charge, lien, or encumbrance, legal or equitable, 
upon any property of the municipality. Every bond issued under this article shall 
contain a statement on its face that “this bond is not a debt of ........ , but is 
payable solely from the revenues of the undertaking for which it is issued, as 
provided by law and the proceedings in accordance therewith, and the holder 
hereof has no right to compel the levy of any tax for the payment of this bond or 
the interest to accrue hereon and has no charge, lien or encumbrance legal or 
equitable upon any property of said ..........”. (Ex. Sess. 1938, c. 2, s. 7; 
195556°922.8. 3.) 

Editor’s Note. — The 1953 amendment 
added the proviso to the first sentence. 
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§ 160-421.1. Revenue refunding bonds. — A municipality is hereby 
authorized to provide for the issuance of revenue refunding bonds of the munici- 
pality for the purpose of refunding any revenue bonds then outstanding which 
shall have been issued under the provisions of this article, including the payment 
of any redemption premium thereon and any interest accrued or to accrue to 
the date of redemption of such bonds, and, if deemed advisable by the munici- 
pality, to provide for the issuance of its revenue refunding bonds for the com- 
bined purpose of refunding any bonds then outstanding which shall have been is- 
sued under the provisions of this article and to finance in whole or in part the 
reconstruction, improvement, betterment or extension of the undertaking for which 
the bonds to be refunded shall have been issued, or the acquisition, construction, 
reconstruction, improvement, betterment or extension of any undertaking com- 
bined or to be combined with the undertaking for which the bonds to be refunded 
shall have been issued. 

The issuance of such bonds, the maturities and other details thereof, and the 
rights, duties and obligations of the municipality in respect of the same, shall 
be governed by the provisions of this article insofar as the same may be applicable. 
(1953 eC072.) 

ARTICLE 34A. 


Bonds to Finance Sewage Disposal System. 


§ 160-424.1. Issuance of bonds by municipality. 
Cross Reference. — As to water and 
sewer authorities, see § 162A-1 et seq. 


§ 160-424.5. Inclusion of charges as part of water bill; water dis- 
connected upon failure to pay charges. 


Local Modification.—Town of Ruther- 
fordton: 1961, c. 785, s. 214; town of 
Spindale: 1961, c. 785, s. 2. 


SUBCHAPTER V. CAPITAL RESERVE FUNDS. 


ARTICLE 35. 
Capital Reserve Funds. 


§ 160-425. Short title. — This article shall be known and may be cited 
as “The Municipal Capital Reserve Act.” (1957, c. 863, s. 1.) 


Editor’s Note.— supplementary to and not in substitution 





Session Laws 1957, c. 863, effective July 
1, 1957, repealed the former article, con- 
sisting of §§ 160-425 through 160-444, and 
substituted in lieu thereof the present ar- 
ticle, consisting of §§ 160-425 through 
160-434. The former article was codified 
from Session Laws 1943, c. 467 as amended 
by Session Laws 1945, c. 464. 

Powers Supplementary; Capital Reserve 
Act of 1943.—Session Laws 1957, c. 863, 
s. 2, provides: “The powers granted to 
municipalities by this act shall be deemed 


for any like powers heretofore or here- 
after granted in their charters or by local 
act, and capital reserve funds established 
pursuant to charter provision or local act 
shall be governed thereby. Reserve funds 
established pursuant to the Capital Re- 
serve Act of 1943, as amended, and pres- 
ently existing shall continue to be gov- 
erned by the provisions thereof, notwith- 
standing any provision of this act to the 
contrary.” 


§ 160-426. Meaning of terms.—In this article the following terms shall 


have the following meanings: 


(1) “Municipality” means and includes any city and town in this State, 
now or hereafter incorporated ; 

(2) “Governing body” means the board or body in which the general legis- 
lative powers of the municipality are vested; 
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(3) “Necessary expenses” means the necessary expenses referred to in § 7 
of an VII of the Constitution of North Carolina. (1957, c. 863, 
Sraile) 


§ 160-427. Powers conferred. — In addition to all other funds now au- 
thorized by law, a municipality is hereby authorized and empowered to establish 


and maintain a capital reserve fund in the manner hereinafter provided. (1957, 
CAaooone= 1.) 


§ 160-428. Establishment of fund.—When the governing body of any 
municipality elects to establish a capital reserve fund, it shall adopt an ordinance 
creating the fund. In such ordinance, the governing body may provide that all 
or a part of the fund shall be used specifically for any one or more of the pur- 
poses enumerated in § 160-432, or it may provide that all or a part of the fund 
shall be used for any of such enumerated purposes as may later be determined 
necessary by the governing body. (1957, c. 863, s. 1.) 


§ 160-429. Appropriations.—Upon the adoption of an ordinance estab- 
lishing a capital reserve fund, the governing body may, pursuant to the provi- 
sions of the Municipal Fiscal Control Act, make appropriations from the general 
fund of the municipality for payment to the capital reserve fund. Thereafter, 
appropriations may be made in the same manner at any time or from time to 
time in the discretion of the governing body. (1957, c. 863, s. 1.) 


§ 160-430. Depository; security. — In the ordinance creating the capi- 
tal reserve fund, the governing body shall designate some bank, banks or trust 
company in this State as depository in which moneys of the fund shall be de- 
posited. All such deposits shall be secured as provided by § 159-28 of the Local 
Government Act. (1957, c. 863, s. 1.) 


§ 160-431. Investments.—Pending their use tor the purposes hereinafter 
authorized, all or part of the moneys in the capital reserve fund may be invested 
in either bonds, notes or certificates of indebtedness of the United States of 
America; or in bonds or notes of any agency or instrumentality of the United 
States of America the payment of principal and interest of which is guaranteed 
by the United States of America; or in bonds or notes of the State of North Car- 
olina; or in bonds of any county, city or town of North Carolina which have 
been approved by the Local Government Commission for the purpose of such 
investment; or in shares of any building and loan association organized and li- 
censed under the laws of this State, or in shares of any federal savings and loan 
association organized under the laws of the United States with its principal of- 
fice in this State, to the extent that such investment is insured by the federal gov- 
ernment or an agency thereof. The proceeds of the sale or realization of such 
investments and any interest resulting from such investments shall accrue to the 
capital reserve fund. (1957, c. 863, s. 1.) 


§ 160-432. Purposes of expenditure.—Subject to the provisions of the 
ordinance establishing the capital reserve fund, expenditure of moneys in the 
fund may be made at any time, or from time to time, in the manner hereinafter 
provided, for all or part of the cost of the following purposes: 

(1) Construction, reconstruction or enlargement of and extensions to sys- 
tems, plants, works and properties used or useful in connection with 
the obtaining of a water supply and the collection, treatment, and 
disposal of water for public and private uses; 

(2) Construction, reconstruction or enlargement of and extensions to sys- 
tems, plants, works and properties used or useful in connection with 
the collection, treatment, and disposal of sewage, waste and storm 
water ; 

(3) Construction, reconstruction or enlargement of and extensions to sys- 


BC 14 209 


§ 160-433 Generar Statutes of NorrH CAROLINA § 160-445 


tems, plants, works and properties used or useful in connection with 
the generation, production, transmission, and distribution of gas 
(natural, artificial or mixed) or electric energy for lighting, heating, 
and power for public and private uses; 

(4) Construction, reconstruction or enlargement of plants used or useful in 
connection with the collection or disposal of ashes, garbage, or refuse 
other than sewage; 

(5) Constructing or reconstructing roads, streets, highways, bridges or 
culverts, which may include contemporaneous construction or recon- 
struction of sidewalks, curbs and gutters and necessary grading and 
drainage ; 

(6) The elimination of any grade crossing or crossings and improvements 
incident thereto; 

(7) Fire fighting equipment and apparatus and fire and police alarm sys- 
tems ; 

(8) Cemeteries ; 

(9) Buildings used in housing departments of the municipal government. 

All of the foregoing purposes are hereby declared to be necessary expenses and 
the cost thereof shall be deemed to include land, easements, rights in land, water 
rights, contract rights, franchises, and equipment used or useful in connection 
with said purposes. (1957, c. 863, s. 1.) 


§ 160-433. Withdrawals. — The governing body shall by resolution au- 
thorize withdrawal of moneys in the capital reserve fund. The resolution shall 
specify the amount of each withdrawal and the purpose or purposes for which 
such amount shall be expended. In the event that changed conditions make it 
necessary to use all or part of such fund for some purpose authorized by § 160- 
432, but not specified in the ordinance establishing the fund the governing body 
may amend the ordinance to include such other purpose. Such amendment 
shall declare that changed conditions make it necessary to use all or part of the 
fund for such other purpose and shall set forth facts which, in the judgment of 


the governing body, are necessary to show that changed conditions do exist. 
(O37 Gees Snes) 


§ 160-434. Limitation.—It shall be unlawful to withdraw or expend or 
to cause to be withdrawn and expended, all or any part of a capital reserve fund 


we SRST other than the purposes authorized by this article. (1957, c. 
Rok tid Fb 


§§ 160-435 to 160-444: Repealed by Session Laws 1957, c. S63.4s7ls 


SUBCHAPTER VI. EXTENSION OF CORPORATE LIMITS. 


ARTICLE 36. 
Extension of Corporate Limits. 
Past dain General: 


§ 160-445. Procedure for adoption of ordinance extending limits; 
effect of adoption when no election required. 


Cross Reference. — As to sanitary dis- 1961, as to certain counties by Session 
tricts and municipalities extending Laws 1959, chapters 1009 and 1010, codi- 
boundaries and corporate limits simultane- fied as parts 2 and 8 of this article. See §§ 
ously, see § 130-56.1. 160-453.11 and 160-453.23. The provisions 

Editor’s Note.— of this part, however, are continued with 


The provisions of this part, that is, §§ respect to certain other counties by the 
160-445 to 160-453 with the exception of aforesaid Session Laws 1959. See §§ 160- 
§ 160-452, are repealed, effective July 1, 453.12 and 160-453.24, 
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The word “municipality” was intended 
to mean cities and towns and is limited to 
that meaning. This is apparent from the 
caption of the act inserting this article 
and its preamble. State v. Lenoir, 249 N. 
C. 96, 105 S. E. (2d) 411 (1958). 

A sanitary district is not a ‘‘municipal- 
ity” within the meaning of this section so 
as to preclude a municipality from annex- 
ing territory within a sanitary district. 
Statenvaenoir. 249, N.C. 996, 105. SE. 
(2d) 411 (1958). 

A sanitary district has no right to chal- 
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lenge the enlargement of the boundaries 
of a municipal corporation to include part 
of the territory of the sanitary district, 
since the mere enlargement of the city’s 
boundaries does not appropriate the prop- 
erty of the district or deprive the district 
of its function of selling water transported 
through its mains to all its customers liv- 
ing in the districts. State v. Lenoir, 249 
Nu, G, 96; d05u Sig Bod )s414..(1958). 

Cited in Pee Dee Electric Membership 
Corp. v. Carolina Power & Light Co., 253 
N. C. 610, 117 S. E. (2d) 764 (1961). 


§ 160-446. Referendum on question of extension. 


Attempted Annexation without Election 
Is Void. — Where, at a meeting of the 
governing body of a municipality to con- 
sider the question of annexing adjacent 
territory, a petition, requesting a referen- 
dum, signed by more than 15% of the 
qualified voters resident in the area pro- 
posed to be annexed, is filed, there can be 
no annexation of the area unless and un- 
til a majority of the qualified voters there- 
in vote in favor thereof in an election 
called and conducted as prescribed by 
statute, and in the absence of such election 
any attempted annexation by ordinance or 
otherwise would be void. Rheinhardt v. 


Yancey, 241 N. C. 184, 84 S. E. (2d) 655 
(1954). 

But Passage of Void Annexation Ordi- 
nance Will Not Be Enjoined.—Where an 
action was instituted to restrain the gov- 
erning body of a municipality from pass- 
ing an ordinance annexing certain terri- 
tory without first holding an election as 
required by this section, demurrer to the 
complaint should have been sustained, 
since equity will not enjoin the passage 
of the ordinance even though it would be 
void. Rheinhardt v. Yancey, 241 N. C. 184, 
84 S. E. (2d) 655 (1954). 


§ 160-448. Action required by county board of elections; publica- 
tion of resolution as to election; costs of election. 


Cited in Rheinhardt v. Yancey, 241 N. 


C184, 84 S. E. (2d) 655 (1954). 


§ 160-449. Ballots; effect of majority vote for extension. 


Local Modification.— Wake: 1955, c. 177. 

Applied in Thomasson v. Smith, 249 N. 
Cmrs4,7105°S; E) (2d) 416° (1958). 

Cited in Rheinhardt v. Yancey, 241 N. 


C. 184, 84 S. E. (2d) 655 (1954); Pee Dee 
Electric Membership Corp. v. Carolina 
Power & Light Co., 253 N. C. 610, 117 S. 
E. (2d) 764 (1961). 


§ 160-452. Annexation by petition.—(a) The governing board of any 
municipality may annex by ordinance any area contiguous to its boundaries up- 
on presentation to the governing board of a petition signed by the owners of all 
the real property located within such area. ‘The petition shall be signed by each 
owner of real property in the area and shall contain the address of each such 
owner. 

(b) The petition shall be prepared in substantially the following form: 

DATES 
To the (name of governing board) of the 
Giver OW): Oly: oe cee alee a s.cle/o fcr lrae iets 
1. We the undersigned owners of real property respectfully request that the 
area described in paragraph 2 below be annexed to the (City or Town) of 


SECLGUO OF 6) O48 0) 458 6 6 6 © 0 0 0:6 © 8 © 
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governing board shall fix a date for a public hearing on the question of annexa- 
tion, and shall cause notice of the public hearing to be published once in a news- 
paper having general circulation in the municipality at least ten days prior to the 
date of the public hearing; provided, if there be no such paper, the governing 
board shall have notices posted in three or more public places within the area to 
be annexed and three or more public places within the municipality. 


(d) At the public hearing all persons owning property in the area to be an- 
nexed who allege an error in the petition shall be given an opportunity to be 
heard, as well as residents of the municipality who question the necessity for an- 
nexation. ‘The governing board shall then determine whether the petition meets 
the requirements of this section. Upon a finding that the petition meets the re- 
quirements of this section, the governing board shall have authority to pass an or- 
dinance annexing the territory described in the petition. The governing board shall 
have authority to make the annexing ordinance effective immediately or on any 
specified date within six months from the date of passage of the ordinance. 


(e) From and after the effective date of the annexation ordinance, the terri- 
tory and its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in such municipality and shall be entitled to the same 
privileges and benefits as other parts of such municipality. The newly annexed 
territory shall be subject to municipal taxes levied for the fiscal year following 
the date of annexation. If the effective date of annexation falls between January 
1 and June 30, the municipality shall, for purposes of levying taxes for the fiscal 
year beginning July 1 following the date of annexation, obtain from the county 
a record of property in the area being annexed which was listed for taxation as 
of said January 1. If the effective date of annexation falls between June 1 and 
June 30, and the effective date of the privilege license tax ordinance of the an- 
nexing municipality is June 1, then businesses in the area to be annexed shall be 
liable for taxes imposed in such ordinance from and after the effective date of 
annexation. 


(f{) For purposes of this section, an area shall be deemed “contiguous” if, at 
the time the petition is submitted, such area either abuts directly on the munici- 
pal boundary or is separated from the municipal boundary by a street or street 
right of way, a creek or river, or the right of way of a railroad or other public 
service corporation, lands owned by the municipality or some other political sub- 
division, or lands owned by the State of North Carolina. In describing the area 
to be annexed in the annexation ordinance, the municipal governing board may 
include within the description any territory described in this subsection which 
separates the municipal boundary from the area petitioning for annexation. 


(1947, 0725. S:58 > A959. 1c. 71a.) 


Local Modification. — City of Greens- Editor’s Note.——The 1959 amendment 
boro: 1959, c. 1137, s. 18; town of Atlantic rewrote and greatly extended this section. 
Beach: 1959, c. 395. 


§ 160-453. Powers granted supplemental. — The powers granted by 
this article shall be supplemental and additional to powers conferred by any other 
law, and shall not be regarded as in derogation of any powers now existing: Pro- 
vided, that this article shall not apply to any town or municipality in Dare County. 
(1947 5-c. 725; 8.9; 1951 "c. B24 1959 ca 27s 


Cross Reference. — As to sanitary dis- Editor’s Note.— 
tricts and municipalities extending The 1959 amendment deleted New Han- 
boundaries and corporate limits simultane- over County from the proviso thereby 
ously, see § 130-56.1. making this article applicable to the 
county, 
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Part 2. Municipalities of Less than 5,000. 
§ 160-453.1. Declaration of policy.—It is hereby declared as a matter 


of State policy: 


(1) That sound urban development is essential to the continued economic de- 


velopment of North Carolina ; 


(2) That municipalities are created to provide the governmental services es- 
sential for sound urban development and for the protection of health, 
safety and welfare in areas being intensively used for residential, com- 
mercial, industrial, institutional and government purposes or in areas 


undergoing such development ; 


(3) That municipal boundaries should be extended, in accordance with legis- 
lative standards applicable throughout the State, to include such areas 
and to provide the high quality of governmental services needed there- 
in for the public health, safety and welfare ; and 

(4) That new urban development in and around municipalities having a popu- 
lation of less than five thousand (5,000) persons tends to be concen- 
trated close to the municipal boundary rather than being scattered and 
dispersed as in the vicinity of larger municipalities, so that the legisla- 
tive standards governing annexation by smaller municipalities can be 
simpler than those for large municipalities and still attain the objectives 


set forth in this section; 


(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the annex- 


ing municipality as soon as possible following annexation. 


1010, s. 1.) 


Annexation of territory by a municipal- 
ity is a legislative and not a judicial act, 
and in the absence of statutory directive, 
the court, on appeal from an annexation 
ordinance, cannot divide the territory and 
annex a part thereof and refuse to annex 
the remainder. Huntley v. Potter, 255 N. 
C619 ise GS.) .) (2d)? 681 (1961). 

Municipality Need Not Acquire Private 
Water and Sewer Systems.—An annexa- 
tion ordinance may not be attacked on the 
ground that the municipality has no plans 
to purchase or finance the purchase of 
private water and sewer systems existing 
in the annexed territory, since the mere 
existence of such private systems within 
the territory to be annexed does not com- 
pel the city to purchase or acquire owner- 


(1959, c. 


ship of them. Huntley v. Potter, 255 N. 
Cy.6I9.5199 S38 (od)eccte (loo... 

Mere Extension of Limits Does Not Ap- 
propriate Such Systems.—Where a munic- 
ipality annexes territory served by private 
water or sewer lines, the owners of such 
lines may not recover the value thereof 
from the municipality in the absence of 
provisions for payment by contract or or- 
dinance unless the municipality appro- 
priates such private lines and controls 
them as proprietor, and the mere exten- 
sion of the city limits to include such lines 
or the voluntary maintenance of such lines 
by the city does not amount to an appro- 
priation of such lines by the municipality. 
Huntley v. Potter, 255 N. C. 619, 122 S. 
E. (2d) 681 (1961). 


§ 160-453.2. Authority to annex.—The governing board of any munici- 
pality having a population of less than five thousand (5,000) persons according 
to the last federal decennial census may extend the corporate limits of such mu- 


nicipality under the procedure set forth in this part. 


The annexation of territory to a munici- 
pal corporation is a legislative function 
which may. not be delegated to a court. 
Huntley v. Potter, 255 N. C. 619, 122 S. E. 
(2d) 681 (1961). 

Municipality’s Discretion Limited to 
Method of Annexation.—The only discre- 
tion given to the governing boards of mu- 


(1959, c. 1010, s. 2.) 


nicipalities is the permission and discre- 
tionary right to use the new method of an- 
nexation set out in this article, provided 
such boards conform to the procedure and 
meet the requirements set out in this part 
as a condition precedent to the right to 
annex. Huntley v. Potter, 255 N. C. 619, 
122 -S. Ea (2d mostly (1901). 


§ 160-453.3. Prerequisites to annexation; ability to serve; report 
and plans. — A municipality exercising authority under this part shall make 
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plans for the extension of services to the area proposed to be annexed and shall, 
prior to the public hearing provided for in § 160-453.5, prepare a report setting 
forth such plans to provide services to such area. The report shall include: 

(1) A map or maps of the municipality and adjacent territory to show the 
following information: 

a. The present and proposed boundaries of the municipality. 

b. The proposed extensions of water mains and sewer outfalls to 
serve the annexed area, if such utilities are operated by the 
municipality. 

(2) A statement showing that the area to be annexed meets the require- 
ments of § 160-453.4. 

(3) A statement setting forth the plans of the municipality for extending 
to the area to be annexed each major municipal service performed 
within the municipality at the time of annexation. Specifically, such 
plans shall: 

a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to be 
annexed on the date of annexation on substantially the same 
basis and in the same manner as such services are provided 
within the rest of the municipality prior to annexation. If a wa- 
ter distribution system is not available in the area to be an- 
nexed, the plans must call for reasonably effective fire protec- 
tion services until such time as water lines are made available 
in such area under existing municipal policies for the extension 
of water lines. 

b. Provide for extension of water mains and sewer lines into the 
area to be annexed so that property owners in the area to be 
annexed will be able to secure public water and sewer services 
according to the policies in effect in such municipality for ex- 
tending water and sewer lines to individual lots or subdivi- 
sions. If the municipality must, at its own expense, extend 
water and/or sewer mains into the area to be annexed before 
property owners in the area can, according to municipal poli- 
cies, make such connection to such lines, then the plans must 
call for contracts to be let and construction to begin on such 
lines within one year following the effective date of annexa- 
tion. 

c. Set forth the method under which the mumicipality plans to fi- 
nance extension of services into the area to be annexed. (1959, 
C. 1010, (e.i3o) ; 


Local Modification—Town of Beaufort: ance. — Where the record discloses the 


19635 Cy t139; 

The municipality, as a condition preced- 
ent to the right to annex, must file a re- 
port showing on its face strict compliance 
with statutory requirements, and upon re- 
view in superior court has the burden of 
sustaining the regularity, adequacy, verac- 
ity and validity of the report and annexa- 
tion ordinance by competent evidence. 
Huntley v. Potter, 255 N. C. 619, 122 S. E. 
(2d) 681 (1961). 

Record Sustaining Finding of Compli- 


plans of the municipality for extending 
municipal services to the area annexed, 
itemizing the cost, and that such cost 
would be obtained from current taxes, the 
record supports a finding by the court of 
compliance with this section, and such find- 
ing will not be disturbed in the absence 
of evidence to the contrary of sufficient 
weight to overcome the prima facie pre- 
sumption of regularity. Huntley v. Potter, 
255 N. C. 619, 122 S. E. (2d) 681 (1961). 


§ 160-453.4. Character of area to be annexed. — (a) A municipal 
governing board may extend the municipal corporate limits to include any area 
which meets the general standards of subsection (b), and which meets the re- 


quirements of subsection (c). 
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(b) The total area to be annexed must meet the following standards: 

(1) It must be adjacent or contiguous to the municipality’s boundaries at 
the time the annexation proceeding is begun. 

(2) At least one eighth of the aggregate external boundaries of the area must 
coincide with the municipal boundary. 

(3) No part of the area shall be included within the boundary of another 
incorporated municipality. 

(c) The area to be annexed must be developed for urban purposes. An area 
developed for urban purposes is defined as any area which is so developed that 
at least sixty per cent (60%) of the total number of lots and tracts in the area 
at the time of annexation are used for residential, commercial, industrial, insti- 
tutional or governmental purposes, and is subdivided into lots and tracts such 
that at least sixty per cent (60%) of the total acreage, not counting the acreage 
used at the time of annexation for commercial, industrial, governmental or in- 
stitutional purposes, consists of lots and tracts five acres or less in size. 

(d) In fixing new municipal boundaries, a municipal governing board shall, 
wherever practical, use natural topographic features such as ridge lines and 
streams and creeks as boundaries, and if a street is used as a boundary, include 


within the municipality developed land 
1010, s. 4.) 


Annexation Ordinance Statement In- 
sufficient without Specific Findings. — A 
statement in an annexation ordinance that 
the area to be annexed is in the process of 
being developed for urban purposes and 
that more than 60 per cent of the area is 
in use for residential, commercial, indus- 
trial, governmental or institutional pur- 
poses, and at least 60 per cent of the total 
acreage, not counting the acreage so used, 


on both sides of the street. 


(1959, c. 


consists of lots and tracts five acres or 
less in size, does not meet the requirements 
of this section, the statement being a mere 
conclusion without specific findings or 
showing on the face of the record as to 
the method used by the municipality in 
making its calculations or any showing as 
to the present use of any particular tract. 
Huntley v. Potter, 255 N. C. 619, 122 S. 
EK. (2d) 681 (1961). 


§ 160-453.5. Procedure for annexation.—(a) Notice of Intent.—Any 
municipal governing board desiring to annex territory under the provisions of 
this part shall first pass a resolution stating the intent of the municipality to con- 
sider annexation. Such resolution shall describe the boundaries of the area un- 
der consideration and fix a date for a public hearing on the question of annexa- 
tion, the date for such public hearing to be not less than thirty days and not more 
than sixty days following passage of the resolution. 

(b) Notice of Public Hearing—The notice of public hearing shall 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration. 

(3) State that the report required in § 160-453.3 will be available at the 
office of the municipal clerk at least fourteen days prior to the date 
of the public hearing. 

Such notice shall be given by publication in a newspaper having general cir- 
culation in the municipality once a week for at least four successive weeks prior 
to the date of the hearing. The period from the date of the first publication to 
the date of the last publication, both dates inclusive, shall be not less than twenty- 
two days including Sundays, and the date of the last publication shall be not more 
than seven days preceding the date of public hearing. If there be no such news- 
paper, the municipality shall post the notice in at least five public places within 
the municipality and at least five public places in the area to be annexed for 
thirty days prior to the date of public hearing. 

(c) Action Prior to Hearing.—At least fourteen days before the date of the 
public hearing, the governing board shall approve the report provided for in § 
160-453.3, and shall make it available to the public at the office of the municipal 
clerk. In addition, the municipality may prepare a summary of the full report 
for public distribution. 
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(d) Public Hearing.—At the public hearing a representative of the munici- 
pality shall first make an explanation of the report required in § 160-453.3. Fol- 
lowing such explanation, all persons resident or owning property in the terri- 
tory described in the notice of public hearing, and all residents of the municipal- 
ity, shall be given an opportunity to be heard. 

(e) Passage of the Annexation Ordinance.-—The municipal governing board 
shall take into consideration facts presented at the public hearing and shall have 
authority to amend the report required by § 160-453.3 to make changes in the 
plans for serving the area proposed to be annexed so long as such changes meet 
the requirements of § 160-453.3. At any regular or special meeting held no sooner 
than the seventh day following the public hearing and not later than sixty days 
following such public hearing, the governing board shall have authority to adopt 
an ordinance extending the corporate limits of the municipality to include all, 
or such part, of the area described in the notice of public hearing which meets the 
requirements of § 160-453.4 and which the governing board has concluded should 
be annexed. The ordinance shall: 


(1) Contain specific findings showing that the area to be annexed meets the 
requirements of § 160-453.4. The external boundaries of the area to 
be annexed shall be described by metes and bounds. In showing the 
application of § 160-453.4 (c) and (d) to the area, the governing 
board may refer to boundaries set forth on a map of the area and in- 
corporate same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by § 160-453.3. 

(3) A specific finding that on the effective date of annexation the munici- 
pality will have funds appropriated in sufficient amount to finance 
construction of any water and sewer lines found necessary in the re- 
port required by § 160-453.3 to extend the basic water and/or sewer 
system of the municipality into the area to be annexed, or that on the 
effective date of annexation the municipality will have authority to 
issue bonds in an amount sufficient to finance such construction. If 
authority to issue such bonds must be secured from the electorate of 
the municipality prior to the effective date of annexation, then the ef- 
fective date of annexation shall be no earlier than the day following 
the statement of the successful result of the bond election. 

(4) Fix the effective date of annexation. The effective date of annexation 
may be fixed for any date within twelve months from the date of pas- 
sage of the ordinance. 


(f) Effect of Annexation Ordinance—From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be sub- 
ject to all debts, laws, ordinances and regulations in force in such municipality 
and shall be entitled to the same privileges and benefits as other parts of such 
municipality. The newly annexed territory shall be subject to municipal taxes 
levied for the fiscal year following the effective date of annexation. If the ef- 
fective date of annexation falls between January 1 and June 30, the municipality 
shall, for purposes of levying taxes for the fiscal year beginning July 1 follow- 
ing the date of annexation, obtain from the county a record of property in the 
area being annexed which was listed for taxation as of said January 1. If the 
effective date of annexation falls between June 1 and June 30, and the effective 
date of the privilege license tax ordinance of the annexing municipality is June 1, 
then businesses in the area to be annexed shall be liable for taxes imposed in such 
ordinance from and after the effective date of annexation. 

(g) Simultaneous Annexation Proceedings.—If a municipality is considering 
the annexation of two or more areas which are all adjacent to the municipal 
boundary but are not adjacent to one another, it may undertake simultaneous 
proceedings under authority of this part for the annexation of such areas. 
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(h) Remedies for Failure to Provide Services.—If, not earlier than one year 
from the effective date of annexation, and not later than fifteen months from the 
effective date of annexation, any person owning property in the annexed terri- 
tory shall believe that the municipality has not. followed through on its service 
plans adopted under the provisions of $§ 160-453.3 (3) and 160-453.5 (e), such 
person may apply for a writ of mandamus under the provisions of article 40, 
chapter 1 of the General Statutes. Relief may be granted by the judge of supe- 
rior court 

(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of § 160-453.3 (3) a on substantially 
the same basis and in the same manner as such services were pro- 
vided within the rest of the municipality prior to the effective date of 
annexation, and 

(2) If at the time the writ is sought such services set forth in the plan sub- 
mitted under the provisions of § 160-453.3 (3) a are still being pro- 
vided on substantially the same basis and in the same manner as on 
the date of annexation of the municipality. 

Relief may also be granted by the judge of superior court 

(1) If the plans submitted under the provisions of § 160-453.3 (3) c require 
the construction of major trunk water mains and sewer outfall lines 
and 

(2) If contracts for such construction have not yet been let. 

If a unit is issued, costs in the action, including a reasonable attorney’s fee for 
such aggrieved person, shall be charged to the municipality. (1959, c. 1010, s. 5.) 

Applied in Huntley v. Potter, 255 N. C. Electric Membership Corp., 253 N. C. 596, 
619, 122°S. E. (2d) 681 (1961). 117 S. E. (2d) 812 (1961). 

Cited in Duke Power Co. v. Blue Ridge 


§ 160-453.6. Appeal.—(a) Within thirty days following the passage of 
an annexation ordinance under authority of this part, any person owning prop- 
erty in the annexed territory who shall believe that he will suffer material injury 
by reason of the failure of the municipal governing board to comply with the pro- 
cedure set forth in this part or to meet the requirements set forth in § 160-453.4 
as they apply to his property may file a petition in the superior court of the 
county in which the municipality is located seeking review of the action of the 
governing board. 

(b) Such petition shall explicitly state what exceptions are taken to the action 
of the governing board and what relief the petitioner seeks. Within five days 
after the petition is filed with the court, the person seeking review shall serve 
copies of the petition by registered mail, return receipt requested, upon the mu- 
nicipality. 

(c) Within fifteen days after receipt of the copy of the petition for review, 
or within such additional time as the court may allow, the municipality shall 
transmit to the reviewing court 1. 

(1) A transcript of the portions of the municipal journal or minute book 
in which the procedure for annexation has been set forth and 

(2) A copy of the report setting forth the plans for extending services to the 
annexed area as required in § 160-453.3. 

(d) If two or more petitions for review are submitted to the court, the court 
may consolidate all such petitions for review at a single hearing, and the mu- 
nicipality shall be required to submit only one set of minutes and one report as 
required in subsection (c). ; at 

(e) At any time before or during the review proceeding, any petitioner or 
petitioners may apply to the reviewing court for an order staying the operation 
of the annexation ordinance pending the outcome of the review. The court may 
grant or deny the stay in its discretion upon such terms as it deems proper, and 
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it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised. 

(f) The court shall fix the date for review of annexation proceedings under 
this chapter, which review date shall preferably be within thirty days following 
the last day for receiving petitions to the end that review shall be expeditious 
and without unnecessary delays. The review shall be conducted by the court 
without a jury. The court may hear oral arguments and receive written briefs, 
and may take evidence intended to show either 

(1) That the statutory procedure was not followed or 

(2) That the provisions of § 160-453.3 were not met, or 

(3) That the provisions of § 160-453.4 have not been met. 

(g) The court may affirm the action of the governing board without change, 
or it may 

(1) Remand the ordinance to the municipal governing board for further 
proceedings if procedural irregularities are found to have materially 
prejudiced the substantive rights of any of the petitioners. 

(2) Remand the ordinance to the municipal governing board for amendment 
of the boundaries to conform to the provisions of § 160-453.4 if it 
finds that the provisions of § 160-453.4 have not been met; provided, 
that the court cannot remand the ordinance to the municipal govern- 
ing board with directions to add area to the municipality which was 
not included in the notice of public hearing and not provided for in 
plans for service. 

(3) Remand the report to the municipal governing board for amendment of 
the plans for providing services to the end that the provisions of § 
160-453.3 are satisfied. 

If any municipality shall fail to take action in accordance with the court’s in- 
structions upon remand within three months from receipt of such instructions, 
the annexation proceeding shall be deemed null and void. 

(h) Any party to the review proceedings, including the municipality, may ap- 
peal to the Supreme Court from the final judgment of the superior court under 
rules of procedure applicable in other civil cases. The appealing party may apply 
to the superior court for a stay in its final determination, or a stay of the annex- 
ation ordinance, whichever shall be appropriate, pending the outcome of the ap- 
peal to the Supreme Court; provided, that the superior court may, with the 
agreement of the municipality, permit annexation to be effective with respect 
to any part of the area concerning which no appeal is being made and which 
can be incorporated into the city without regard to any part of the area concern- 
ing which an appeal is being made. 

(i) If part or all of the area annexed under the terms of an annexation ordi- 
nance is the subject of an appeal to the superior or Supreme Court on the effec- 
tive date of the ordinance, then the ordinance shall be deemed amended to make 
the effective date with respect to such area the date of the final judgment of the 
superior or Supreme Court, whichever is appropriate, or the date the municipal 
governing board completes action to make the ordinance conform to the court’s 


instructions in the event of remand. 


Record Must Show Prima Facie Com- 
pliance. — Upon review in the superior 
court of a municipal annexation ordinance 
enacted pursuant to this article, the record 
of the proceedings, including the report 
and annexation ordinance, must show 
prima facie complete and substantial com- 
pliance with this article as a condition 
precedent to the right of the municipality 
to annex the territory. Huntley v. Potter, 
255.N; C. 619, 122 S. E.: (2d) 681. (1961); 


(19595 c:31010 nsri67) 


In re Annexation Ordinance, 
633, 122 S. E. (2d) 690 (1961). 

Which Puts Burden on Petitioners to 
Prove Prejudicial Irregularity. — Where, 
upon review in the superior court of an 
annexation ordinance, the record of the 
proceeding shows prima facie that there 
has been substantial compliance with the 
requirements and provisions of the annex- 
ation statute, the burden is upon petition- 
ers to show by competent evidence failure 
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on the part of the municipality to comply 
with the statutory requirements as a mat- 
ter of fact, or irregularity in the proceed- 
ings which materially prejudices the sub- 
stantive rights of petitioners. Huntley v. 
Potter,1255 N:' Cy 619, 122°S. E. (2d) 681 
(1961); In re Annexation Ordinance, 255 
N21€@.633, 122. S.. E..(2d)"'690» (1961). 

The burden is upon petitioners in such 
case by reason of the presumption that 
public officials will discharge their duties 
in good faith and exercise their powers in 
accord wth the spirit and purpose of the 
law. Huntley v. Potter, 255 N. C. 619, 122 
S. E. (2d) 681 (1961). 

Court May Not Amend Record. — The 
superior court itself is without authority 
to amend the report, ordinance or other 
part of the record. This is true even if evi- 
dence is presented which justifies amend- 
ment. Huntley v. Potter, 255 N. C. 619, 
122 S. E. (2d) 681 (1961). 

But Must Remand Where Compliance 
Not Shown by Record.—Under this sec- 
tion, if the record of annexation proceed- 
ings on its face fails to show substantial 
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compliance with any essential provision of 
the article, the superior court upon review 
must remand to the governing board for 
amendment with respect to such noncom- 
pliance. Huntley v. Potter, 255 N. C. 619, 
122 S. E. (2d) 681 (1961). 

When Court May Permit Annexation of 
Part of Area. — The superior court may 
permit, under subsection (h) of this sec- 
tion, an annexation ordinance to be effec- 
tive with respect to a part of the area pro- 
posed only when there is no appeal in re- 
gard to such part and the municipality 
agrees to the order for such partial annex- 
ation. Huntley v. Potter, 255 N. C. 619, 
122 S. E. (2d) 681 (1961). 

Where an order is issued restraining the 
operation of an annexation ordinance as to 
the entire area pending review, subsection 
(e) of this section has no application, since 
the statute permits the court to approve 
the annexation of a part of the proposed 
area only when no question for review has 
been raised as to such part. Huntley v. 
Potter, 255 N. C. 619, 122 S. E. (2d) 681 
(1961). 


§ 160-453.7. Annexation recorded.—Whenever the limits of a munici- 


pality are enlarged in accordance with the provisions of this part, it shall be the 
duty of the mayor of the municipality to cause an accurate map of such annexed 
territory, together with a copy of the ordinance duly certified, to be recorded 
in the office of the register of deeds of the county or counties in which such terri- 
tory is situated and in the office of the Secretary of State. (1959, c. 1010, s. 7.) 


§ 160-453.8. Authorized expenditures.—Municipalities initiating an- 
nexations under the provisions of this part are authorized to make expenditures 
for surveys required to describe the property under consideration or for any 
other purpose necessary to plan for the study and/or annexation of unincorpo- 
rated territory adjacent to the municipality. In addition, following final passage 
of the annexation ordinance, the annexing municipality shall have authority to 
proceed with expenditures for construction of water and sewer lines and other 
capital facilities and for any other purpose calculated to bring services into the 
annexed area in a more effective and expeditious manner prior to the effective 
date of annexation. (1959, c. 1010, s. 8.) 


160-453.9. Definitions.—The following terms where used in this part 
shall have the following meanings, except where the context clearly indicates a 
different meaning: : 
(1) “Contiguous area” shall mean any area which, at the time annexation 
procedures are initiated, either abuts directly on the municipal bound- 
ary or is separated from the municipal boundary by a street or street 
right of way, a creek or river, the right of way of a railroad or 
other public service corporation, lands owned by the municipality or 
some other political subdivision, or lands owned by the State of 
North Carolina. 
(2) “Used for residential purposes” shall mean any lot or tract five acres 
or less in size on which is constructed a habitable dwelling unit. 
G1959;c) 1010,1s-49-) 
Quoted in Huntley v. Potter, 255 INeaCS 
619, 122 S. BE. (2d) 681 (1961). 
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§ 160-453.10. Land estimates.—In determining degree of land subdi- 
vision for purposes of meeting the requirements of § 160-453.4, the municipality 
shall use methods calculated to provide reasonably accurate results. In deter- 
mining whether the standards set forth in § 160-453.4 have been met on appeal 
to the superior court under § 160-453.6, the reviewing court shall accept the 
estimates of the municipality: 

(1) As to total area if the estimate is based on an actual survey, or on county 
tax maps or records, or on aerial photographs, or on some other rea- 
sonably reliable map used for official purposes by a governmental 
agency unless the petitioners on appeal demonstrate that such esti- 
mates are in error in the amount of five per cent (5%) or more. 

(2) As to degree of land subdivision, if the estimates are based on an actual 
survey, or on county tax maps or records, or on aerial photographs, 
or on some other reasonably reliable source, unless the petitioners on 
appeal show that such estimates are in error in the amount of five 
per cent (5%) or more. (1959, c. 1010, s. 10.) 

Applied in Huntley v. Potter, 255 N. C. 
619, 122 S. E. (2d) 681 (1961). 


§ 160-453.11. Effect of part on other laws.—From and after July 1, 
1959, this part shall be in full force and effect with respect to all municipalities 
having a population of less than five thousand (5,000) persons according to the 
last preceding federal decennial census. The provisions of article 36 of chapter 
160 of the General Statutes of North Carolina shall remain in full force and 
effect with respect to such municipalities as an alternative procedure until June 
30, 1962. From and after July 1, 1962, all the provisions of article 36 of chap- 
ter 160 of the General Statutes of North Carolina, with the exception of § 160- 
452 as it exists at the time of the passage of this part or as it may be amended 
at this session of the General Assembly, shall be repealed. Insofar as the pro- 
visions of this part are inconsistent with the provisions of any other law, the 
provisions of this part shall be controlling. (1959, c. 1010, s. 11; 1961, c. 655, 
Salt) 

Editor’s Note. — The 1961 amendment 
changed “1961,” appearing twice in line 
seven, to “1962.” 


§ 160-453.12. Counties excepted from part; part 1 continued for 
such counties.—The provisions of this part shall not apply to the following 
counties: Alleghany, Cumberland, Edgecombe, Franklin, Halifax, Harnett, Ire- 
dell, Nash, Pender, Perquimans, Person and Randolph, provided the provisions 
of this part shall apply to the town of Battleboro in Edgecombe and Nash coun- 
ties. 

Notwithstanding any other provisions of this part, part 1 of article 36 of chap- 
ter 160 of the General Statutes of North Carolina and specifically G. S. 160-452, 
as the same may be rewritten or amended, shall remain in full force and effect 
as to the counties herein named. (1959, c. 1010, s. 12; 1961, c. 1081.) 

Editor’s Note.——The 1961 amendment part shall apply to the town of Battleboro 
added at the end of the first paragraph in Edgecombe and Nash counties.” 
the words “provided the provisions of this 


Part 3. Municipalities of 5,000 or More. 


§ 160-453.13. Declaration of policy.—It is hereby declared as a matter 
of State policy: 
(1) That sound urban development is essential to the continued economic 
development of North Carolina; 
(2) That municipalities are created to provide the governmental services 
essential for sound urban development and for the protection of 
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health, safety and welfare in areas being intensively used for resi- 
dential, commercial, industrial, institutional and governmental pur- 
poses or in areas undergoing such development ; 

(3,) That municipal boundaries should be extended in accordance with leg- 
islative standards applicable throughout the State, to include such 
areas and to provide the high quality of governmental services needed 
therein for the public health, safety and welfare; 

(4) That new urban development in and around municipalities having a 
population of five thousand (5,000) or more persons is more scattered 
than in and around smaller municipalities, and that such larger mu- 
nicipalities have greater difficulty in expanding municipal utility sys- 
tems and other service facilities to serve such scattered development, 
so that the legislative standards governing annexation by larger mu- 
nicipalities must take these facts into account if the objectives set 
forth in this section are to be attained; 

(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the an- 
nexing municipality as soon as possible following annexation. (1959, 
Cy LOODM saad 3) 


Quoted in In re Annexation Ordinances, 
BuseNy C2. 6341769. Bo (2dye79s (1961). 


§ 160-453.14. Authority to annex.—The governing board of any mu- 
nicipality having a population of five thousand (5,000) or more persons accord- 
ing to the last federal decennial census may extend the corporate limits of such 
municipality under the procedure set forth in this part. (1959, c. 1009, s. 2.) 


This section is constitutional. In re An- out in great detail, The only discretion 


nexation Ordinances, 253 N. C. 637, 117 S. 
E. (2d) 795 (1961). 

No Discretion Delegated to Municipali- 
ties.—It is clear that by the enactment of 
part 3 of this article the General Assembly 
did not delegate to the municipalities of 
the State having a population of 5,000 or 
more any discretion with respect to the 
provisions of the law. The guiding stand- 
ards and requirements of the act are set 


given to the governing boards of such 
municipalities is the permissive or discre- 
tionary right to use this new method of 
annexation, provided such boards conform 
to the procedure and meet the require- 
ments set out in the act as a condition 
precedent to the right to annex. In re An- 
nexation Ordinances, 253 N. C. 637, 117 S. 
E. (2d) 795 (1961). 


§ 160-453.15. Prerequisites to annexation; ability to serve; report 


and plans.—A municipality exercising authority under this part shall make 
plans for the extension of services to the area proposed to be annexed and shall, 
prior to the public hearing provided for in § 160-453.17, prepare a report setting 
forth such plans to provide services to such area. The report shall include: 
(1) A map or maps of the municipality and adjacent territory to show the 
following information: 

a. The present and proposed boundaries of the municipality. 

b. The present major trunk water mains and sewer interceptors and 
outfalls, and the proposed extensions of such mains and out- 
falls as required in subdivision (3) of this section. 

c. The general land use pattern in the area to be annexed, 

(2) A statement showing that the area to be annexed meets the require- 
ments of § 160-453.16. , cat 

(3) A statement setting forth the plans of the municipality for extending to 
the area to be annexed each major municipal service performed with- 
in the municipality at the time of annexation. Specifically, such plans 
shall: 

a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to be 
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annexed on the date of annexation on substantially the same 
basis and in the same manner as such services are provided 
within the rest of the municipality prior to annexation. If a 
water distribution system is not available in the area to be 
annexed, the plans must call for reasonably effective fire pro- 
tection services until such time as water lines are made avail- 
able in such area under existing municipal policies for the ex- 
tension of water lines. 


b. Provide for extension of major trunk water mains and sewer 


outfall lines into the area to be annexed so that when such 
lines are constructed, property owners in the area to be an- 
nexed will be able to secure public water and sewer service, 
according to the policies in effect in such municipality for ex- 
tending water and sewer lines to individual lots or subdivisions. 


c. If extension of major trunk water mains and sewer outfall lines 


into the area to be annexed is necessary, set forth a proposed 
timetable for construction of such mains and outfalls as soon 
as possible following the effective date of annexation. In any 
event, the plans shall call for contracts to be let and construc- 
tion to begin within twelve months following the effective date 


of annexation. 


d. Set forth the method under which the municipality plans to fi- 
nance extension of services into the area to be annexed. 


(1959, c. 1009, s. 3.) 


Plans for Extension of Services Must 
Be Made.—The requirement of plans for 
extension to the area to be annexed of all 
major municipal services performed with- 
in the municipality at the time of annexa- 
tion is a condition precedent to annexa- 
tion. In re Annexation Ordinance, 255 
N. C. 633, 122 S. E. (2d) 690 (1961). 

And City May Not Delegate Duty of 
Extending Services.—The city must fur- 
nish major municipal services to areas an- 
nexed as provided by parts 2 and 8 of this 
article. The performance of this duty may 
not be made to depend upon a doubtful 
contingency, and may not be delegated to 
others by the city so as to relieve the city 
of the duty. If other parties are obligated 
to the city to perform such duty, the city 
must enforce the obligation directly 
against such parties and may not be other- 
wise relieved of its primary duty to the 
area which it seeks to make a part of the 
city for all other purposes. In re Annexa- 
tion Ordinance, 255 N. C. 633, 122 S. E. 
(2d) 690 (1961). 

But Plans May Provide for Only 
Needed Services.—Plans for extension of 
services may, of course, take into consid- 
eration all circumstances and provide only 
for services if and when needed. In re An- 
nexation Ordinance, 255 N. C. 633, 122 S. 
E. (2d) 690 (1961). 

Thus, City Must Plan to Maintain 
Streets.—So far as an annexation proceed- 
ing is concerned, the primary duty of 


street maintenance in an area after annex- 
ation is upon the city, and it must in good 
faith make plans to maintain the streets, 
whether paved or unpaved, “on substan- 
tially the same basis and in the same man- 
ner as such services are provided within 
the rest of the municipality prior to an- 
nexation.” In re Annexation Ordinance, 
255 N. C. 633, 122 S. E. (2d) 690 (1961). 

And Not Limit Its Duty to Streets 
Meeting Certain Standards.—A municipal- 
ity may not limit its obligations to main- 
tain streets in the area to be annexed by 
it to those streets which are improved to 
stipulated standards by the landowners and 
developers in the area. Any obligation of 
the landowners and developers to the city 
to improve the streets is a matter between 
them and the municipality and is irrelevant 
to the question of the sufficiency of the an- 
nexation ordinance to meet the require- 
ments of the statute. In re Annexation Or- 
dinance, 255 N. C. 633, 122 S. E. (2d) 690 
(1961). 

Even if the property owners and devel- 
opers in the area to be annexed are under 
duty to the city to pave all streets and pro- 
vide storm sewers and curb and gutter, the 
city is in no position to rely on this obli- 
gation in an annexation proceeding and 
thereby shift to others the duty which this 
article imposes on the city as a condition 
precedent to annexation. In re Annexa- 
tion Ordinance, 255 N. C. 633, 122 S. E. 
(2d) 690 (1961). 
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And May Not Limit Water and Sewer 
Services to Existing Lines. — Where an 
annexation ordinance contains no plans 
for the municipality to extend water and 
sewer services in the area to be annexed 
beyond those services presently in exist- 
ence in the area unless the water and 
sewer lines are extended by landowners 
and developers in the area, the ordinance 
fails to meet the requirements of subsec- 
tion (3) b of this section. In re Annexa- 
tion Ordinance, 255 N. C. 633, 122 S. E. 
(2d) 690 (1961). 

Since Equal Service Is Required.—This 
article requires that the services be pro- 
vided on substantially the same basis and 
in the same manner as such services are 
provided within the rest of the municipality 
prior to annexation. When a municipality 
engages in supplying water to its inhabi- 
tants, it owes the duty of equal service to 
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consumers within its corporate limits, as a 
general rule. In re Annexation Ordinance, 
255 N. C. 633, 122 S. E. (2d) 690 (1961). 

The cost of water and sewer extensions 
may be assessed upon the lots or parcels 
of land abutting directly on lateral mains 
of water and sewer systems pursuant to §§ 
160-241 to 160-248 and 160-255. In re An- 
nexation Ordinance, 255 N. C. 633, 122 
E. (2d) 690 (1961). 

Full Compliance as to Police and Fire 
Protection Shown.—Record of annexation 
proceedings held to show prima facie full 
compliance with this section in regard to 
extension of police and fire protection to 
the area to be annexed. In re Annexation 
Ordinance,=255 N.9C., .633; 122).S. Es .(2d) 
690 (1961). 

Cited in Upchurch v. Raleigh, 252 N. C. 
676, 114 S. E. (2d) 772 (1960). 


§ 160-453.16. Character of area to be annexed.—(a) A municipal 

governing board may extend the municipal corporate limits to include any area 
(1) Which meets the general standards of subsection (b), and 

(2) Every part of which meets the requirements of either subsection (c) 


or subsection (d). 


(b) The total area to be annexed must meet the following standards: 
(1) It must be adjacent or contiguous to the municipality’s boundaries at 
the time the annexation proceeding is begun. 
(2) At least one eighth of the aggregate external boundaries of the area 
must coincide with the municipal boundary. 
(3) No part of the area shall be included within the boundary of another 


incorporated municipality. 


(c) Part or all of the area to be annexed must be developed for urban pur- 
poses. An area developed for urban purposes is defined as any area which meets 


any one of the following standards: 


(1) Has a total resident population equal to at least two persons for each 
acre of land included within its boundaries; or 

(2) Has a total resident population equal to at least one person for each 
acre of land included within its boundaries, and is subdivided into 
lots and tracts such that at least sixty per cent (60%) of the total 
acreage consists of lots and tracts five acres or less in size and such 
that at least sixty per cent (60%) of the total number of lots and 
tracts are one acre or less in size; or 

(3) Is so developed that at least sixty per cent (60%) of the total num- 
ber of lots and tracts in the area at the time of annexation are used 
for residential, commercial, industrial, institutional or governmental 
purposes, and is subdivided into lots and tracts such that at least 
sixty per cent (60%) of the total acreage, not counting the acreage 
used at the time of annexation for commercial, industrial, govern- 
mental or institutional purposes, consists of lots and tracts five acres 


or less in size. 


(d) In addition to areas developed for urban purposes, a governing board 
may include in the area to be annexed any area which does not meet the require- 
ments of subsection (c) if such area either : 

(1) Lies between the municipal boundary and an area developed for urban 
purposes so that the area developed for urban purposes is either not 
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adjacent to the municipal boundary or cannot be served by the mu- 
nicipality without extending services and/or water and/or sewer lines 
through such sparsely-developed area; or 

(2) Is adjacent, on at least sixty per cent (60%) of its external boundary, 
to any combination of the municipal boundary and the boundary of 
an area or areas developed for urban purposes as defined in sub- 
Section wc). 

The purpose of this subsection is to permit municipal governing boards to 
extend corporate limits to include all nearby areas developed for urban pur- 
poses and where necessary to include areas which at the time of annexation are 
not yet developed for urban purposes but which constitute necessary land con- 
nections between the municipality and areas developed for urban purposes or 
between two or more areas developed for urban purposes. 

(e) In fixing new municipal boundaries, a municipal governing board shall, 
wherever practical, use natural topographic features such as ridge lines and 
streams and creeks as boundaries, and if a street is used as a boundary, include 
within the municipality land on both sides of the street and such outside boundary 
may not extend more than 200 feet beyond the right of way of the street. (1959, 
c. 1009, s. 4.) 


Inclusion of Undeveloped Tract. — the undeveloped tract is added, the area 


Where the area proposed to be annexed 
by a municipality, when considered as a 
whole, meets the requirements of subsec- 
tions (b) and (c) of this section, the fact 
that a part of the area is an undeveloped 
tract which does not comply with the 
standards set out in statute does not re- 
quire that such part be excluded from an- 
nexation. In re’ Annexation Ordinance, 
255 N. C. 633, 122 S. E. (2d) 690 (1961). 

The language of this section simply 
means that where a developed tract and an 
undeveloped tract are included in an area 
to be annexed, and the developed tract 


as a whole does not so comply, then the 
undeveloped tract must be excluded unless 
it complies with one of the requirements 
of subsection (d). In re Annexation Or- 
dinance, 255 N. C. 633, 122 S. E. (2d) 690 
(1961). 

Record of annexation proceedings held 
to show prima facie full compliance with 
requirements of this section as to the char- 
acter of the area to be annexed. In re An- 
nexation Ordinance, 255 N. C. 633, 122 S. 
E. (2d) 690 (1961), 

Cited in In re Annexation Ordinances, 
253 GN. C. -63%,-917 Sy Bar (3d) 7705 (1961). 


complies with subsection (c), but when 


§ 160-453.17. Procedure for annexation. — (a) Notice of Intent. — 
Any municipal governing board desiring to annex territory under the provisions 
of this part shall first pass a resolution stating the intent of the municipality to 
consider annexation. Such resolution shall describe the boundaries of the area 
under consideration and fix a date for a public hearing on the question of annexa- 
tion, the date for such public hearing to be not less than thirty days and not 
more than sixty days following passage of the resolution. 

(b) Notice of Public Hearing.—The notice of public hearing shall 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration. 

(3) State that the report required in § 160-453.15 will be available at the 
office of the municipal clerk at least fourteen days prior to the date 
of the public hearing. ; 

Such notice shall be given by publication in a newspaper having general circu- 
lation in the municipality once a week for at least four successive weeks prior 
to the date of the hearing. The period from the date of the first publication to 
the date of the last publication, both dates inclusive, shall be not less than twenty- 
two days including Sundays, and the date of the last publication shall be not 
more than seven days preceding the date of public hearing. If there be no such 
newspaper, the municipality shall post the notice in at least five public places 
within the municipality and at least five public places in the area to be annexed 
for thirty days prior to the date of public hearing. 
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(c) Action Prior to Hearing.—At least fourteen days before the date of the 
public hearing, the governing board shall approve the report provided for in § 
160-453.15, and shall make it available to the public at the office of the munici- 
pal clerk. In addition, the municipality may prepare a summary of the full re- 
port for public distribution. 

(d) Public Hearing.—At the public hearing a representative of the munici- 
pality shall first make an explanation of the report required in § 160-453.15. 
Following such explanation, all persons resident or Owning property in the ter- 
ritory described in the notice of public hearing, and all residents of the munici- 
pality, shall be given an opportunity to be heard. 

(e) Passage of the Annexation Ordinance.—The municipal governing board 
shall take into consideration facts presented at the public hearing and shall have 
authority to amend the report required by § 160-453.15 to make changes in the 
plans for serving the area proposed to be annexed so long as such changes meet 
the requirements of § 160-453.15. At any regular or special meeting held no 
sooner than the seventh day following the public hearing and no later than sixty 
days following such public hearing, the governing board shall have authority 
to adopt an ordinance extending the corporate limits of the municipality to in- 
clude all, or such part, of the area described in the notice of public hearing which 
meets the requirements of § 160-453.16 and which the governing board has con- 
cluded should be annexed. The ordinance shall: 

(1) Contain specific findings showing that the area to be annexed meets 
the requirements of § 160-453.16. The external boundaries of the 
area to be annexed shall be described by metes and bounds. In show- 
ing the application of § 160-453.16 (c) and (d) to the area, the gov- 
erning board may refer to boundaries set forth on a map of the area 
and incorporate same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by § 160-453.- 
iy 

(3) A specific finding that on the effective date of annexation the munici- 
pality will have funds appropriated in sufficient amount to finance 
construction of any major trunk water mains and sewer outfalls found 
necessary in the report required by § 160-453.15 to extend the basic 
water and/or sewer system of the municipality into the area to be 
annexed, or that on the effective date of annexation the municipality 
will have authority to issue bonds in an amount sufficient to finance 
such construction. If authority to issue such bonds must be secured 
from the electorate of the municipality prior to the effective date of 
annexation, then the effective date of annexation shall be no earlier 
than the day following the statement of the successful result of the 
bond election. ' ; 

(4) Fix the effective date of annexation. The effective date of annexation 
may be fixed for any date within twelve months from the date of 
passage of the ordinance. 

(f) Effect of Annexation Ordinance.—From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such municipality 
and shall be entitled to the same privileges and benefits as other parts of such 
municipality. The newly annexed territory shall be subject to municipal taxes 
levied for the fiscal year following the effective date of annexation. Provided 
that annexed property which is a part of a sanitary district, which has installed 
water and sewer lines, paid for by the residents of said district, shall not be sub- 
ject to that part of the municipal taxes levied for debt service for the first five 
years after the effective date of annexation. If this proviso should be declared 
by a court of competent jurisdiction to be in violation of any provision of the 
federal or State Constitution, the same shall not affect the remaining provisions 
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of this part. If the effective date of annexation falls between January 1 and 
June 30, the municipality shall, for purposes of levying taxes for the fiscal year 
beginning July 1 following the date of annexation, obtain from the county a 
record of property in the area being annexed which was listed for taxation as 
of said January 1. If the effective date of annexation falls between June 1 and 
June 30, and the effective date of the privilege license tax ordinance of the an- 
nexing municipality is June 1, then businesses in the area to be annexed shall 
be liable for taxes imposed in such ordinances from and after the effective date 
of annexation. 

(g) Simultaneous Annexation Proceedings——If a municipality is considering 
the annexation of two or more areas which are all adjacent to the municipal 
boundary but are not adjacent to one another, it may undertake simultaneous 
proceedings under authority of this part for the annexation of such areas. 

(h) Remedies for Failure to Provide Services.—If, not earlier than one year 
from the effective date of annexation, and not later than fifteen months from 
the effective date of annexation, any person owning property in the annexed 
territory shall believe that the municipality has not followed through on its serv- 
ice plans adopted under the provisions of $§ 160-453.15 (3) and 160-453.17 (e), 
such person may apply for a writ of mandamus under the provisions of article 
40, chapter 1 of the General Statutes. Relief may be granted by the judge of 
superior court 

(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of § 160-453.15 (3) a on substantially 
the same basis and in the same manner as such services were pro- 
vided within the rest of the municipality prior to the effective date of 
annexation, and 

(2) If at the time the writ is sought such services set forth in the plan 
submitted under the provisions of § 160-453.15 (3) a are still being 
provided on substantially the same basis and in the same manner as 
on the date of annexation of the municipality. 

Relief may also be granted by the judge of superior court 

(1) If the plans submitted under the provisions of § 160-453.15 (3) ¢ 
require the construction of major trunk water mains and sewer out- 
fall lines and 

(2) If contracts for such construction have not yet been let. 

If a writ is issued, costs in the action, including a reasonable attorney’s fee for 
such aggrieved person, shall be charged to the municipality. (1959, c. 1009, 
Soe) 

Quoted in Upchurch v. Raleigh, 252 N. 

C. 676, 114 S. E. (2d) 772 (1960). 


§ 160-453.18. Appeal.—(a) Within thirty days following the passage of 
an annexation ordinance under authority of this part, any person owning prop- 
erty in the annexed territory who shall believe that he will suffer material injury 
by reason of the failure of the municipal governing board to comply with the 
procedure set forth in this part or to meet the requirements set forth in § 160- 
453.16 as they apply to his property may file a petition in the superior court 
of the county in which the municipality is located seeking review of the action 
of the governing board. 

(b) Such petition shall explicitly state what exceptions are taken to the action 
of the governing board and what relief the petitioner seeks. Within five days 
after the petition is filed with the court, the person seeking review shall serve 
copies of the petition by registered mail, return receipt requested, upon the 
municipality. 

(c) Within fifteen days after receipt of the copy of the petition for review, 
or within such additional time as the court may allow, the municipality shall 
transmit to the reviewing court 
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(1) A transcript of the portions of the municipal journal or minute book 
in which the procedure for annexation has been set forth and 

(2) A copy of the report setting forth the plans for extending services to 
the annexed area as required in § 160-453.15. 

(d) If two or more petitions for review are submitted to the court, the 
court may consolidate all such petitions for review at a single hearing, and the 
municipality shall be required to submit only one set of minutes and one report 
as required in subsection (c). 


(e) At any time before or during the review proceeding, any petitioner or 
petitioners may apply to the reviewing court for an order staying the operation 
of the annexation ordinance pending the outcome of the review. The court may 
grant or deny the stay in its discretion upon such terms as it deems proper, 
and it may permit annexation of any part of the area described in the ordi- 
nance concerning which no question for review has been raised. 


(f) The court shall fix the date for review of annexation proceedings under 
this chapter, which review date shall preferably be within thirty days following 
the last day for receiving petitions to the end that review shall be expeditious 
and without unnecessary delays. The review shall be conducted by the court 
without a jury. The court may hear oral arguments and receive written briefs, 
and may take evidence intended to show either 


(1) That the statutory procedure was not followed or 

(2) That the provisions of § 160-453.15 were not met, or 

(3) That the provisions of § 160-453.16 have not been met. 

(g) The court may affirm the action of the governing board without change, 
or it may 

(1) Remand the ordinance to the municipal governing board for further 
proceedings if procedural irregularities are found to have materially 
prejudiced the substantive rights of any of the petitioners. 

(2) Remand the ordinance to the municipal governing board for amend- 
ment of the boundaries to conform to the provisions of § 160-453.16 
if it finds that the provisions of § 160-453.16 have not been met; 
provided, that the court cannot remand the ordinance to the munic- 
ipal governing board with directions to add area to the municipality 
which was not included in the notice of public hearing and not pro- 
vided for in plans for service. 

(3) Remand the report to the municipal governing board for amendment 
of the plans for providing services to the end that the provisions of 
§ 160-453.15 are satisfied. 

If any municipality shall fail to take action in accordance with the court’s. 
instructions upon remand within three months from receipt of such instructions, 
the annexation proceeding shall be deemed null and void. 

(h) Any party to the review proceedings, including the municipality, may 
appeal to the Supreme Court from the final judgment of the superior court 
under rules of procedure applicable in other civil cases. The appealing party. 
may apply to the superior court for a stay in its final determination, or a stay 
of the annexation ordinance, whichever shall be appropriate, pending the out- 
come of the appeal to the Supreme Court; provided, that the superior court 
may, with the agreement of the municipality, permit annexation to be effective 
with respect to any part of the area concerning which no appeal is being made 
and which can be incorporated into the city without regard to any part of the 
area concerning which an appeal is being made. 

(i) If part or all of the area annexed under the terms of an annexation: ordi= 
nance is the subject of an appeal to the superior or Supreme Court on the effec- 
tive date of the ordinance, then the ordinance shall be deemed amended to make 
the effective date with respect to such area the date of the final judgment of the 
superior or Supreme Court, whichever is appropriate, or the date the municipal: 
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governing board completes action to make the ordinance conform to the court’s 
instructions in the event of remand. (1959, c. 1009, s. 6.) 


Record Must Show Prima Facie Com- 
pliance. — Upon review in the superior 
court of a municipal annexation ordinance 
enacted pursuant to parts 2 and 3 of this 
article, the record of the proceedings, in- 
cluding the report and annexation ordi- 
nance, must show prima facie complete 
and substantial compliance with this arti- 
cle as a condition precedent to the right of 
the municipality to annex the territory. In 
re Annexation Ordinance, 255 N. C. 633, 
122 S. E. (2d) 690 (1961). 

Which Puts Burden on Petitioners to 


nance and a petition has been filed re- 
questing review of the annexation proceed- 
ings, and the proceedings show prima facie 
that there has been substantial compliance 
with the requirements and provisions of 
this article, the burden is upon petitioners 
to show by competent evidence failure on 
the part of the municipality to comply 
with the statutory requirements as a mat- 
ter of fact, or irregularity in proceedings 
which materially prejudice the substantive 
rights of petitioners. In re Annexation Or- 
dinance, 255 N. C. 633, 122 S. E. (2d) 690 


Prove Prejudicial Irregularity—Where an (1961). 


appeal is taken from an annexation ordi- 


§ 160-453.19. Annexation recorded.—Whenever the limits of a munic- 
ipality are enlarged in accordance with the provisions of this part, it shall be 
the duty of the mayor of the municipality to cause an accurate map of such 
annexed territory, together with a copy of the ordinance duly certified, to be 
recorded in the office of the register of deeds ot the county or counties in which 
such territory is situated and in the office of the Secretary of State. (1959, c. 
1009, s. 7.) 


§ 160-453.20. Authorized expenditures.—Municipalities initiating an- 
nexations under the provisions of this part are authorized to make expenditures 
for surveys required to describe the property under consideration or for any other 
purpose necessary to plan for the study and/or annexation of unincorporated ter- 
ritory adjacent to the municipality. In addition, following final passage of the 
annexation ordinance, the annexing municipality shall have authority to proceed 
with expenditures for construction of water and sewer lines and other capital fa- 
cilities and for any other purpose calculated to bring services into the annexed 
area in a more effective and expeditious manner prior to the effective date of an- 


nexation. (1959, c. 1009, s. 8.) 


§ 160-453.21. Definitions.—The following terms where used in this part 
shall have the following meanings, except where the context clearly indicates a 
different meaning: 

(1) “Contiguous area” shall mean any area which, at the time annexation 
procedures are initiated, either abuts directly on the municipal bound- 
ary or is separated from the municipal boundary by a street or street 
right of way, a creek or river, the right of way of a railroad or other 
public service corporation, lands owned by the city or some other po- 
litical subdivision, or lands owned by the State of North Carolina. 

(2) “Used for residential purposes” shall mean any lot or tract five acres or 
less in size on which is constructed a habitable dwelling unit. (1959, 
¢, 1009, 8; 9.) 


§ 160-453.22. Population and land estimates.—In determining popula- 
tion and degree of land subdivision for purposes of meeting the requirements of 
§ 160-453.16, the municipality shall use methods calculated to provide reasonably 
accurate results. In determining whether the standards set forth in § 160-453.16 
have been met on appeal to the superior court under § 160-453.18, the reviewing 
court shall accept the estimates of the municipality : 

(1) As to population, if the estimate is based on the number of dwelling 
units in the area multiplied by the average family size in such area, 
or in the township or townships of which such area is a part, as de- 
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termined by the last preceding federal decennial census; or if it is 
based on a new enumeration carried out under reasonable rules and 
regulations by the annexing municipality ; provided, that the court shall 
not accept such estimates if the petitioners demonstrate that such esti- 
mates are in error in the amount of ten per cent (10%) or more. 

(2) As to total area if the estimate is based on an actual survey, or on county 
tax maps or records, or on aerial photographs, or on some other rea- 
sonably reliable map used for official purposes by a governmental 
agency, unless the petitioners on appeal demonstrate that such esti- 
mates are in error in the amount of five per cent (5%) or more. 

(3) As to degree of land subdivision, if the estimates are based on an actual 
survey, or on county tax maps or records, or on aerial photographs, 
or on some other reasonably reliable source, unless the petitioners on 
appeal show that such estimates are in error in the amount of five per 
cent (5%) or more. (1959, c. 1009, s. 10.) 


§ 160-453.23. Effect of part on other laws.—From and after July 1, 
1959, this part shall be in full force and effect with respect to all municipalities 
having a population of five thousand (5,000) or more persons according to the 
last preceding federal decennial census. The provisions of article 36 of chapter 
160 of the General Statutes of North Carolina shall remain in full force and effect 
with respect to such municipalities as an alternative procedure until June 30, 1962. 
From and after July 1, 1962, all the provisions of article 36 of chapter 160 of the 
General Statutes of North Carolina, with the exception of § 160-452 as it exists 
at the time of the passage of this part or as it may be amended at this session of 
the General Assembly, shall be repealed. Insofar as the provisions of this part 
are inconsistent with the provisions of any other law, the provisions of this part 
shall be controlling. (1959, c. 1009, s. 11; 1961, c. 655, s. 2.) 

Editor’s Note. — The 1961 amendment 
changed “1961” in the second and third 
sentences to “1962.” 


§ 160-453.24. Counties excepted from part; part 1 continued for 
such counties.—The provisions of this part shall not apply to the following coun- 
ties: Columbus, Cumberland, Franklin, Halifax, Harnett, Pender, Perquimans 
and Randolph. 

Notwithstanding any other provisions of this part, part 1 of article 36 of chapter 
160 of the General Statutes of North Carolina and specifically G. S. 160-452, as 
the same may be rewritten or amended, shall remain in full force and effect as to 
the counties herein named. (1959, c. 1009, s. 12; 1961, cc. 468, 787; 1963, c. 728.) 

Editor’s Note.—The first 1961 amend- _ the list. 
ment deleted “Edgecombe” and “Nash” The 1963 amendment deleted “Person” 
from the list of counties. And the second from the list of counties. 

1961 amendment deleted “Iredell” from 


SUBCHAPTER VII. URBAN REDEVELOPMENT. 


ARTICLE 37. 


Urban Redevelopment Law. 


§ 160-454. Short title. 

Constitutionality—The Urban Redevel- 114 S. E. (2d) 688 (1960); Horton v. Re- 
opment Law does not confer any illegal development Comm. of High Point, 259 
delegation of legislative power in violation N. C. 605, 131 S. E. (2d) 464 (1963). 
of N. C. Const., Art. II, § 1. Redevelop- The Urban Redevelopment Law is a 
ment Comm. of Greensboro v. Security constitutional delegation of power by the 
Nat. Bank of Greensboro, 252 N. C. 595. State to municipal corporations. Horton v. 
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Redevelopment Comm. of High Point, 259 
N. C. 605, 131 S. E. (2d) 464 (1963). 

Condemnation of blighted and slum areas 
within a municipality for redevelopment un- 
der safeguards to prevent such areas from 
reverting to slum areas is in the interest 
of the public health, safety, morals and wel- 
fare, and therefore such condemnation is 
for a public use and is not a taking of pri- 
vate property in violation of N. C. Const., 
Art. I, §§ 1 or 17. Redevelopment Comm. 
of Greensboro v. Security Nat. Bank of 
Greensboro, 252 N. C. 595, 114 S. E. (2d) 
688 (1960). 

The ultimate result which the Urban 
Redevelopment Law seeks to achieve is to 
eliminate the injurious consequences 
caused by a blighted area in a municipal- 
ity and to substitute for them a use of the 
area which it is hoped will render impossi- 
ble future blight and its injurious conse- 
quences. This is, in its broad purpose, a 
preventive measure. Horton v. Redevelop- 
ment Comm. of High Point, 259 N. C. 605, 
131 S. E. (2d) 464 (1963). 

The General Assembly has prescribed a 
definite and adequate guide, and the gov- 
erning body of the municipality in creating 
or not creating a redevelopment commis- 
sion cannot act “in its absolute or un- 
guided discretion.” Redevelopment Comm. 
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of Greensboro v. Security Nat. Bank of 
Greensboro, 252 N. C. 595, 114 S. E. (2d) 
688 (1960). 


Wisdom of Article a Legislative Ques- 
tion.—It may be that the urban redevelop- 
ment project may prove eventually to be a 
disappointment, and is ill advised, but the 
wisdom of the enactment is a legislative 
and not a judicial question. Horton v. Re- 
development Comm. of High Point, 259 
N. C. 605, 131 S. E. (2d) 464 (1963). 


Redevelopment Expenses Are Not “Nec- 
essary Expenses”.—The expenses incurred, 
or to be incurred, by a municipality in put- 
ting into effect an urban redevelopment 
plan, pursuant to the authority vested in 
it by the Urban Redevelopment Law, are 
not expenses incurred, or to be incurred, 
by a municipality in the maintenance of 
public peace or administration of justice, 
do not partake of a governmental nature, 
and do not purport to be an exercise by a 
municipality of a portion of the State’s del- 
egated sovereignty, and consequently are 
not “necessary expenses” within the pur- 
view of Const., Art. VII, § 6. Horton v. 
Redevelopment Comm. of High Point, 259 
N. C. 605, 131 S. E. (2d) 464 (1963). 


Cited in Greensboro y. Wall, 247 N. C. 
516, 101 S. E. (2d) 413 (1958). 


§ 160-455. Findings and declaration of policy. 


Quoted in 
Greensboro vy. 


Comm. of 
Bank of 


Redevelopment 
Security Nat. 


Greensboro, 252 N. C. 595, 114 S. E. (2d) 
688 (1960). 


§ 160-455.1. Additional findings and declaration of policy. — It is 
further determined and declared as a matter of legislative finding: 

(1) That the cities of North Carolina constitute important assets for the 
State and its citizens; that the preservation of the cities and of urban 
life against physical, social, and other hazards is vital to the 
safety, health, and welfare of the citizens of the State, and sound 
urban development in the future is essential to the continued economic 
development of North Carolina, and that the creation, existence, and 
growth of substandard areas present substantial hazards to the cities 
of the State, to urban life, and to sound future urban development. 

(2) That blight exists in commercial and industrial areas as well as in resi- 
dential areas, in the form of dilapidated, deteriorated, poorly-venti- 
lated, obsolete, over-crowded, unsanitary, or unsafe buildings, inade- 
quate and unsafe streets, inadequate lots, and other conditions detri- 
mental to the sound growth of the community; that the presence of 
such conditions tends to depress the value of neighboring properties, 
to impair the tax base of the community, and to inhibit private efforts 
to rehabilitate or improve other structures in the area; and that the 
acquisition, preparation, sale, sound replanning and redevelopment of 
such areas in accordance with sound and approved plans will pro- 
mote the public health, safety, convenience and welfare. 

{3) That not only is it in the interest of the public health, safety, conven- 
ience and welfare to eliminate existing substandard areas of all types, 
but it is also in the public interest and less costly to the community 
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to prevent the creation of new blighted areas or the expansion of 

existing blighted areas; that vigorous enforcement of municipal and 

State building standards, sound planning of new community facilities, 

public acquisition of dilapidated, obsolescent buildings, and other mu- 

nicipal action can aid in preventing the creation of new blighted areas 

or the expansion of existing blighted areas; and that rehabilitation, 

conservation, and reconditioning of areas in accordance with sound 

and approved plans, where, in the absence of such action, there is a 

clear and present danger that the area will become blighted, will pro- 

tect and promote the public health, safety, convenience and welfare. 

Therefore it is hereby declared to be the policy of the State of North Carolina 

to protect and promote the health, safety, and welfare of the inhabitants of its 

urban areas by authorizing redevelopment commissions to undertake nonresi- 

dential redevelopment in accord with sound and approved plans and to under- 

take the rehabilitation, conservation, and reconditioning of areas where, in the 

absence of such action, there is a clear and present danger that the area will be- 
come blighted. (1961, c. 837, s. 1.) 


§ 160-456. Definitions. 


(d) “Area of operation”’—The area within the territorial boundaries of the 
city for which a particular commission is created. 

(g) “Municipality’—Any incorporated city or town. 

(1) “Redevelopment” — The acquisition, replanning, clearance, rehabilitation 
or rebuilding of an area for residential, recreational, commercial, industrial or 
other purposes, including the provision of streets, utilities, parks, recreational 
areas and other open spaces; provided, without limiting the generality thereof, 
the term “redevelopment” may include a program of repair and rehabilitation of 
buildings and other improvements, and may include the exercise of any powers 
under this article with respect to the area for which such program is undertaken. 

(m) “Redevelopment area’”—Any area which a planning commission may find 
to be 

(1) A blighted area because of the conditions enumerated in subsection 
(q) of this section, 

(2) A nonresidential redevelopment area because of conditions enumerated 
in subsection (ql) of this section; “iy 

(3) A rehabilitation, conservation, and reconditioning area within the mean- 
ing of subsection (q2) of this section; 

(4) Any combination thereof, so as to require redevelopment under the 
provisions of this article. 

(n) “Redevelopment plan” — A plan for the redevelopment of a redevelop- 
ment area made by a “commission” in accordance with the provisions of this 
article. ; } : 

(p) “Redevelopment proposal”—A proposal, including supporting data and the 
form of a redevelopment contract for the redevelopment of all or any part of 
a redevelopment area. ; 

(q) “Blighted area” shall mean an area in which there is a predominance of 
buildings or improvements (or which is predominantly residential in character), 
and which, by reason of dilapidation, deterioration, age or obsolescence, inade- 
quate provision for ventilation, light, air, sanitation, or open spaces, high den- 
sity of population and overcrowding, unsanitary or unsafe conditions, or the ex- 
istence of conditions which endanger life or property by fire and other causes, or 
any combination of such factors, substantially impairs the sound growth of the 
community, is conducive to ill health, transmission of disease, infant mortality, 
juvenile delinquency and crime, and is detrimental to the public health, safety, 
morals or welfare; provided, no area shall be considered a blighted area nor sub- 
ject to the power of eminent domain, within the meaning of this article, unless 
it is determined by the planning commission that at least two-thirds of the num- 
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ber of buildings within the area are of the character described in this subsection 
and substantially contribute to the conditions making such area a blighted area; 
provided that if the power of eminent domain shall be exercised under the pro- 
visions of this article, the respondent or respondents shall be entitled to be rep- 
resented by counsel of their own selection and their reasonable counsel fees fixed 
by the court, taxed as a part of the costs and paid by the petitioners. 


(ql) “Nonresidential redevelopment area” shall mean an area in which there 
is a predominance of buildings or improvements, whose use is predominantly 
nonresidential, and which, by reason of: 


(1) Dilapidation, deterioration, age or obsolescence of buildings and other 
structures, 


(2) Inadequate provisions for ventilation, light, air, sanitation or open 
spaces, 
(3) Defective or inadequate street layout, 
(4) Faulty lot layout in relation to size, adequacy, accessibility, or useful- 
ness, 
(5) Tax or special assessment delinquency exceeding the fair value of the 
property, 
(6) Unsanitary or unsafe conditions, 
(7) The existence of conditions which endanger life or property by fire 
and other causes, or 
(8) Any combination of such factors 
a. Substantially impairs the sound growth of the community, 
b. Has seriously adverse effects on surrounding development, and 
c. Is detrimental to the public health, safety, morals or welfare; 
provided, no such area shall be considered a nonresidential redevelopment area 
nor subject to the power of eminent domain, within the meaning of this article, 
unless it is determined by the planning commission that at least one half of the 
number of buildings within the area are of the character described in this sub- 
section and substantially contribute to the conditions making such area a non- 
residential redevelopment area; provided that if the power of eminent domain 
shall be exercised under the provisions of this article, the respondent or re- 
spondents shall be entitled to be represented by counsel of their own selection 
and their reasonable counsel fees fixed by the court, taxed as a part of the costs 
and paid by the petitioners. 


(q2) “Rehabilitation, conservation, and reconditioning area” shall mean any 
area which the planning commission shall find, by reason of factors listed in sub- 
section (q) or subsection (ql), to be subject to a clear and present danger that, 
in the absence of municipal action to rehabilitate, conserve, and recondition the 
area, it will become in the reasonably foreseeable future a blighted area or a non- 
residential redevelopment area as defined herein. In such an area, no individual 
tract, building, or improvement shall be subject to the power of eminent do- 
main, within the meaning of this article, unless it is of the character described 
in subsection (q) or subsection (ql) and substantially contributes to the con- 
ditions endangering the area; provided that if the power of eminent domain 
shall be exercised under the provisions of this article, the respondent or re- 
spondents shall be entitled to be represented by counsel of their own selection 
and their reasonable counsel fees fixed by the court, taxed as a part of the costs 
and paid by the petitioners. 

(r) “Redevelopment project” shall mean any work or undertaking: 

(1) To acquire blighted or nonresidential redevelopment areas or portions 
thereof, or individual tracts in rehabilitation, conservation, and re- 
conditioning areas, including lands, structures, or improvements, the 
acquisition of which is necessary or incidental to the proper clear- 
ance, development, or redevelopment of such areas or to the preven- 
tion of the spread or recurrence of conditions of blight; 
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(2) To clear any such areas by demolition or removal of existing build- 
ings, structures, streets, utilities or other improvements thereon and 
to install, construct, or reconstruct streets, utilities, and site improve- 
ments essential to the preparation of sites for uses in accordance 
with the redevelopment plan; 

(3) To sell land in such areas for residential, recreational, commercial, in- 
dustrial or other use or for the public use to the highest bidder as 
herein set out or to retain such land for public use, in accordance 
with the redevelopment plan; 

(4) To carry out plans for a program of voluntary or compulsory repair, 
rehabilitation, or reconditioning of buildings or other improvements 
in such areas. 

The term “redevelopment project” may also include the preparation of a re- 
development plan, the planning, survey and other work incident to a redevelop- 
ment project, and the preparation of all plans and arrangements for carrying 
out a redevelopment project. (1951, c. 1095, s. 3; 1957, c. 502, ss. 1-3; 1961, 
eOO/ SS)"2, or 460) 


Editor’s Note.— The 1957 amendment subsections (q1) and (q2), and changed 


made changes in subsections (g), (1) and 
(q). 

The 1961 amendment substituted “Area” 
for “Field” in the caption of subsection 
(d), rewrote subsection (m), deleted 
“area” from the caption of subsection (n), 
deleted the words “submitted for approval 
to the governing body by a commission” 
formerly appearing after the word “con- 
tract” in line two of subsection (p), added 


subsection (r) by rewriting subdivision (1) 
and adding subdivision (4). 

Only the subsections mentioned above 
are set out. 

Applied in Greensboro v. Wall, 247 N. 
C. 516, 101 S. E. (2d) 413 (1958). 

Cited in Redevelopment Comm. of 
Greensboro v. Security Nat. Bank of 
Greensboro, 252 N. C. 595, 114 S. E. (2d) 
688 (1960). 


§ 160-457. Formation of commissions. 


Cited in Redevelopment Comm. of Greensboro, 252 N. C. 595, 114 S. E. (2d) 
Greensboro v. Security Nat. Bank of 688 (1960). 


§ 160-462. Powers of commission. 


(f) Within its area of operation, to purchase, obtain options upon, acquire by 
gift, grant, bequest, devise, eminent domain or otherwise, any real or personal 
property or any interest therein, together with any improvements thereon, nec- 
essary or incidental to a redevelopment project; to hold, improve, clear or pre- 
pare for redevelopment any such property, and notwithstanding the provisions 
of § 160-59 but subject to the provisions of § 160-464, and with the approval of 
the local governing body sell, exchange, transfer, assign, subdivide, retain for its 
own use, mortgage, pledge, hypothecate or otherwise encumber or dispose of 
any real or personal property or any interest therein, either as an entirety to a 
single “redeveloper” or in parts to several redevelopers; provided that the com- 
mission finds that the sale or other transfer of any such part will not be preju- 
dicial to the sale of other parts of the redevelopment area, nor in any other way 
prejudicial to the realization of the redevelopment plan approved by the gov- 
erning body; to enter into contracts with “‘redevelopers” of property containing 
covenants, restrictions and conditions regarding the use of such property for 
residential, commercial, industrial, recreational purposes or for public purposes 
in accordance with the redevelopment plan and such other covenants, restrictions 
and conditions as the commission may deem necessary to prevent a recurrence 
of blighted areas or to effectuate the purposes of this article; to make any of 
the covenants, restrictions or conditions of the foregoing contracts covenants 
running with the land, and to provide appropriate remedies for any breach of 
any such covenants or conditions, including the right to terminate such contracts 
and any interest in the property created pursuant thereto ; to borrow money and 
issue bonds therefor and provide security for bonds; to insure or provide for the 
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insurance of any real or personal property or operations of the commission against 
any risks or hazards, including the power to pay premiums on any such insur- 
ance; and to enter into any contracts necessary to effectuate the purposes of 
this article; 

(j) Within its area of operation, to make or have made all surveys, studies 
and plans (but not including the preparation of a general plan for the com- 
munity) necessary to the carrying out of the purposes of this article and in con- 
nection therewith to enter into or upon any land, building, or improvement there- 
on for such purposes and to make soundings, test borings, surveys, appraisals 
and other preliminary studies and investigations necessary to carry out its pow- 
ers but such entry shall constitute no cause of action for trespass in favor of the 
owner of such land, building, or improvement except for injuries resulting from 
negligence, wantonness or malice; and to contract or co-operate with any and 
all persons or agencies public or private, in the making and carrying out of 
such surveys, appraisals, studies and plans. 

A redevelopment commission is hereby specifically authorized to make (i) 
plans for carrying out a program of voluntary repair and rehabilitation of build- 
ings and improvements and (11) plans for the enforcement of laws, codes, and 
regulations relating to the use of land and the use and occupancy of buildings 
and improvements, and to the compulsory repair, rehabilitation, demolition, or 
removal of buildings and improvements. The redevelopment commission is further 
authorized to develop, test and report methods and techniques, and carry out 
demonstrations and other activities, for the prevention and elimination of slums 
and urban blight. 

(106) te, 857 ,)So oar) 


Editor’s Note.—The 1961 amendment is sought to condemn several tracts of land 


substituted “plan” for “proposal” in line 
thirteen of subsection (f) and added the 
second paragraph to subsection (j). As 
only subsections (f) and (j) were affected 
by the amendment the rest of the section 
is not set out. 

Necessary Facts Must Be Alleged in 
Each Separate Proceeding.—If a redevel- 
opment commission elects to institute a 
separate and distinct proceeding for each 
parcel of land taken, it must, in each in- 
stance, allege all the facts necessary to 
justify the taking. Redevelopment Comm. 
of Greensboro v. Hagins, 258 N. C. 220, 
128 S. E. (2d) 391 (1962). 

But Owners of Different Tracts May 
Be Joined in One Proceeding.—Where it 


belonging to different owners, all the own- 
ers may be joined in one proceeding, in the 
absence of any statutory provision to the 
contrary. Such a course is convenient, and 
can injure no one if damages are separately 
assessed to each owner. Redevelopment 
Comm. of Greensboro v. Hagins, 258 N. 
C, 220, 128 S, EB. (2d). 391 (1962). 

Each owner is entitled to defend upon 
the ground his property does not qualify 
for the purpose intended, or that its selec- 
tion was the result of arbitrary or capri- 
cious conduct on the part of the taking 
agency. Redevelopment Comm. of Greens- 
boro v. Hagins, 258 N. C. 220, 128 S. E. 
(2d) 391 (1962). 


§ 160-463. Preparation and adoption of redevelopment plans. — 


(a) A commission shall prepare a redevelopment plan for any area certified by 
the planning commission to be a redevelopment area. A redevelopment plan shall 
be sufficiently complete to indicate its relationship to definite local objectives 
as to appropriate land uses, improved traffic, public transportation, public utili- 
ties, recreational and community facilities and other public improvements and 
the proposed land uses and building requirements in the redevelopment project 
area. 

(b) The planning commission’s certification of a redevelopment area shall be 
made in conformance with its comprehensive general plan, if any, (which may in- 
clude, inter alia, a plan of major traffic arteries and terminals and a land use 
plan and projected population densities) for the area. 

(c) A commission shall not acquire real property for a development project 
unless the governing body of the community in which the redevelopment proj- 
ect area is located has approved the redevelopment plan, as hereinafter prescribed. 
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(d) The redevelopment commission’s redevelopment plan shall include, with- 
out being limited to, the following: 

(1) The boundaries of the area, with a map showing the existing uses of 
the real property therein; 

(2) A land use plan of the area showing proposed uses following redevel- 
opment ; 

(3) Standards of population densities, land coverage and building intensi- 
ties in the proposed redevelopment ; 

(4) A preliminary site plan of the area; 

(5) A statement of the proposed changes, if any, in zoning ordinances or 
maps ; 

(6) A statement of any proposed changes in street layouts or street levels; 

(7) A statement of the estimated cost and method of financing of acquisi- 
tion of the redevelopment area, and of all other costs necessary to 
prepare the area for redevelopment; 

(8) A statement of such continuing controls as may be deemed necessary 
to effectuate the purposes of this article; 

(9) A statement of a feasible method proposed for the relocation of the 
families displaced. 

(e) The commission shall hold a public hearing prior to its final determina- 
tion of the redevelopment plan. Notice of such hearing shall be given once a 
week for two successive calendar weeks in a newspaper published in the munic- 
ipality, or, if there be no newspaper published in the municipality, by posting 
such notice at four public places in the municipality, said notice to be published 
the first time or posted not less than fifteen days prior to the date fixed for said 
hearing. 

(£) The commission shall submit the redevelopment plan to the planning com- 
mission for review. The planning commission, shall, within forty-five days, cer- 
tify to the redevelopment commission its recommendation on the redevelopment 
plan, either of approval, rejection or modification, and in the latter event, specify 
the changes recommended. ne 

(g) Upon receipt of the planning commission’s recommendation, or at the 
expiration of forty-five days, if no recommendation is made by the planning 
commission, the commission shall submit to the governing body the redevelop- 
ment plan with the recommendation, if any, of the planning commission thereon. 
Prior to recommending a redevelopment plan to the governing body for ap- 
proval, the commission shall consider whether the proposed land uses and build- 
ing requirements in the redevelopment project area are designed with the general 
purpose of accomplishing, in conformance with the general plan, a co-ordinated, 
adjusted and harmonious development of the community and its environs, which 
will in accordance with present and future needs promote health, safety, morals, 
order, convenience, prosperity and the general welfare, as well as efficiency and 
economy in the process of development, including, among other things, adequate 
provision for traffic, vehicular parking, the promotion of safety from fire, panic 
and other dangers, adequate provision for light and air, the promotion of the 
healthful and convenient distribution of population, the provision of adequate 
transportation, water, sewerage and other public utilities, schools, parks, rec- 
reational and community facilities and other public requirements, the promotion 
of sound design and arrangements, the wise and efficient expenditure of public 
funds, the prevention of the recurrence of insanitary or unsafe dwelling accom- 
modations, slums, or conditions or blight. 

(h) The governing body, upon receipt of the redevelopment plan and the 
recommendation (if any) of the planning commission, shall hold a public hear- 


ing upon said plan. Notice of such hearing shall be given once a week for two 


successive weeks in a newspaper published in the municipality, or, if there be no 


newspaper published in the municipality, by posting such notice at four public 
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places in the municipality, said notice to be published the first time or posted not 
less than fifteen days prior to the date fixed for said hearing. The notice shall 
describe the redevelopment area by boundaries, in a manner designed to be un- 
derstandable by the general public. The redevelopment plan, including such maps, 
plans, contracts, or other documents as form a part of it, together with the rec- 
ommendation (if any) of the planning commission and supporting data, shall be 
available for public inspection at a location specified in the notice for at least 


ten days prior to the hearing. 


At the hearing the governing body shall afford an opportunity to all persons 
or agencies interested to be heard and shall receive, make known, and consider 
recommendations in writing with reference to the redevelopment plan. 


(i) The governing body shall approve, amend, or reject the redevelopment 
plan as submitted. 


(j) Upon approval by the governing body of the redevelopment plan, the 
commission is authorized to acquire property, to execute contracts for clearance 
and preparation of the land for resale, and to take other actions necessary to 
carry out the plan, in accordance with the provisions of this article. 


(k) A redevelopment plan may be modified at any time by the commission; 
provided that, if modified after the sale of real property in the redevelopment 
project area, the modification must be consented to by the redeveloper of such 
real property or his successor, or their successors in interest affected by the pro- 
posed modification. Where the proposed modification will substantially change 
the redevelopment plan as previously approved by the governing body the mod- 
ification must similarly be approved by the governing body as provided above. 


(1951 7e571095, 6} 102 91961 Re S37ecaoe 





Editor’s Note. — The 1961 amendment 
deleted “area” formerly appearing before 
“plan” in line one of subsection (d), re- 
wrote subsection (e), substituted “plan” 
for “proposal” in subsections (f) and 
(g), and made changes in subsections (h), 
(i) and (j). 

An urban redevelopment plan is not a 
necessary expense of a municipality within 
the meaning of Const., Art. VII, § 6, and 
therefore a municipality may be enjoined 
from spending ad valorem taxes or levying 
taxes and issuing bonds for an urban re- 
development project until and unless such 
project is approved by a majority of the 
qualified voters of such municipality, and 
any provisions of §§ 160-466 (b) and 160- 
470 authorizing a municipality to levy 
taxes and issue bonds for such purpose 
without a vote are unconstitutional. Hor- 
ton v. Redevelopment Comm. of High 
Point, 259 N. C. 605, 181 S. E. (2d) 464 
(1963). 

The adoption of the redevelopment plan 
is equivalent to a cease and desist order 
preventing any development, rental, or 
sale of the property within the area. Re- 
development Comm. of Greensboro v. 
Hagins, 258 N. C. 220, 128 S. E. (2d) 391 
(1962). 

Each landowner has the right to know 
that the taking agency has on hand the 


money to pay for his property or, in lieu 
thereof, has present authority to obtain it. 
Redevelopment Comm. of Greensboro v. 
Hagins, 258 N. C. 220, 128 S. E. (2d) 391 
(1962). 

And Showing of Plan to Finance En- 
tire Area Is Required.—In order that prop- 
erty owners may be protected against 
threatened taking which is never consum- 
mated, the act wisely requires a showing 
that the acquiring agency has a lawful plan 
by which, among other things, it may law- 
fully finance the whole area. Redevelop- 
ment Comm. of Greensboro v. Hagins, 258 
N. C. 220, 128 S. E. (2d) 391 (1962). 

Ability to finance the acquisition of one 
or two tracts is not a showing of a proper 
plan for financing the development, includ- 
ing the arrangements for relocating dis- 
placed families. Redevelopment Comm. of 
Greensboro vy. Hagins, 258 N. C. 220, 128 
S. E. (2d) 391 (1962). 

Separate Plan for Each Parcel Not Con- 
templated. — It is seriously questioned 
whether the legislature contemplated a 
separate judicial proceeding for each lot 
or parcel of land any more than it contem- 
plated a separate plan for each parcel. Re- 
development Comm. of Greensboro v. 
Hagins, 258 N. C. 220, 128 S. E. (2d) 391 
(1962). 
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§ 160-464. Provisions of the redevelopment contract; powers of 
the commission; procedure on sale or contract. 


(b) Except as hereinafter specified, no sale of any property by the commission 
or contract for the accomplishment of any redevelopment project by the commis- 
sion or any contract with a developer shall be effected except after advertisement 
bid and awarded as hereinafter set out. The commission shall by public notice by 
publication once each week for two consecutive weeks in a newspaper having a 
general circulation in the municipality prior to the consideration of any sale or 
tedevelopment or other contract proposal invite proposals and make available all 
pertinent information to any persons interested in undertaking a purchase of 
property, a contract or the redevelopment of an area or any part thereof. Such 
notice shall identify the property affected, shall specify in outline the property to 
be conveyed, the work to be accomplished and the conditions of the contract and 
shall state that further information may be obtained at the office of the commis- 
sion. The commission may require such bid bond as it deems appropriate. After 
receipt of all bids, the contract shall be awarded to the lowest responsible bidder 
or the sale made to the highest responsible bidder as the case may be; provided, 
nothing herein shall prevent the sale at private sale to the municipality or other 
public body, or to a nonprofit association or corporation operated exclusively 
for educational, scientific, literary, cultural, charitable, or religious purposes, of 
such property as is specified in, and subject to the requirements of, subdivisions 
(c) (1), (2), (3) or (4) of this section; provided further, that nothing herein 
shall prohibit the commission from negotiating contracts with a municipality to 
perform such work as the commission shall deem appropriate. All bids may be 
rejected. All sales shall be subject to the approval of the governing body of the 
municipality. After any such required approval by the governing body of the 
municipality, the commission may execute such redevelopment or other contract 
and deliver deeds and other instruments and take all steps necessary to effectuate 
such redevelopment or other contract or sale. The commission may privately 
contract for engineering, legal, surveying, professional or other similar services 
without advertisement or bid and may similarly sell personal property of a value 
of less than $500 at private sale. 

(c) In carrying out a redevelopment project, the commission may: 

(1) Convey to the municipality in which the project is located with or with- 
out consideration such real property as, in accordance with the re- 
development plan, is to be laid out into streets, alleys, and public ways, 
at private sale; 

(2) Grant easements and rights of way, for public utilities, sewers, streets 
and other similar facilities, in accordance with the redevelopment plan; 
and 

(3) With or without consideration and at private sale convey to the munici- 
pality, county or other appropriate public body, such real property, 
as, in accordance with the redevelopment plan, is to be used for parks, 
schools, public buildings, facilities or other public purposes. _ 

(4) After a public hearing advertised in accordance with the provisions of 
G. S. 160-463 (e), and subject to the approval of the governing body 
of the municipality, convey to a nonprofit association or corporation 
organized and operated exclusively for educational, scientific, literary, 
cultural, charitable, or religious purposes, no part of the net earn- 
ings of which inure to the benefit of any private shareholder or in- 
dividual, such real property as, in accordance with the redevelopment 
plan, is to be used for the purposes of such associations or corpora- 
tions. Such conveyance shall be for such consideration as may be 
agreed upon by the commission and the association or corporation, 
which shall not be less than the fair value of the property agreed 
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upon by a committee of three professional real estate appraisers cur- 
rently practicing in the State, which committee shall be appointed by 
the commission. Ail conveyances made under the authority of this 
section shall contain restrictive covenants limiting the use of prop- 
erty so conveyed to the purposes for which the conveyance is made. 

(d) The commission may temporarily rent or lease, operate and maintain real 
property in a redevelopment project area pending the disposition of the property 
for redevelopment, for such uses and purposes as may be deemed desirable even 
though not in conformity with the redevelopment plan. The contract between the 
commission and a redeveloper shall contain, without being limited to the follow- 
ing provisions: 

(1) Plans prepared by the redeveloper or otherwise and other such docu- 
ments as may be required to show the type, material, structure and 
general character of the redevelopment project; 

(2) A statement of the use intended for each part of the project; 

(3) A guaranty of completion of the redevelopment project within specified 
time limits; 

(4) The amount, if known, of the consideration to be paid; 

(5) Adequate safeguards for proper maintenance of all parts of the project; 

(6) Such other continuing controls as may be deemed necessary to effect- 
uate the purposes of this article. 

(19615°¢-837;"8) Oeel9O3.culz izes elerzs) 


Editor’s Note. — The 1961 amendment 
changed subsection (b) by substituting 
“two” for “four” in line five, rewriting the 
third sentence from the end of the subsec- 
tion and inserting “any such required” be- 
fore “approval” in the next to last sen- 
tence. It also inserted the words “rent or 
lease” in line one of subsection (d). 

The 1963 amendment rewrote the first 
proviso of the fifth sentence of subsection 
(b) and added subdivision (4) of subsec- 
tion M(c). 

Only subsections (b), (c) and (d) are 
set out above. 

Section 4 of the 1963 amendatory act 
provides that it shall not apply to the 


Sale of Condemned Property to Private 
Persons.—The fact that a municipal rede- 
velopment commission may exchange, sell 
or transfer to private persons slum prop- 
erty condemned by it for redevelopment 
does not affect the question of whether the 
taking is for a public use, since the statute 
provides safeguards in the use and control 
of the land by the private developer to 
prevent the area from again becoming a 
blighted area, and the sale or transfer to 
the redeveloper is merely incidental or col- 
lateral to the primary purpose of clearing 
the slum area in the interest of the public 
health, safety, morals and welfare. Rede- 
velopment Comm. of Greensboro v. Secu- 


rity Nat. Bank of Greensboro, 252 N. C.. 
595, 114 S. E. (2d) 688 (1960). 


counties of Craven, Duplin, Edgecombe, 
Forsyth, Macon, Madison, Mecklenburg, 
New Hanover, Swain and Yancey. 


§ 160-465. Eminent domain. 


Applied in Greensboro v. Wall, 247 N. 
C516, 1018S, (od) 40a aC 1Gne ls 


§ 160-466. Issuance of bonds. 


(d) Bonds shall be sold by the redevelopment commission at public sale upon: 
such terms and in such manner, consistent with the provisions hereof, as the re- 
development commission may determine. Prior to the sale of bonds hereunder,. 
the redevelopment commission shall first cause a notice of the sale of the bonds 
to be published at least once at least ten days before the date fixed for the re- 
ceipt of bids for the bonds (i) in a newspaper having the largest or next largest 
circulation in the redevelopment commission’s area of operation and (ii) in a 
publication that carries advertisements for the sale of State and municipal bonds 
published in the city of New York in the State of New York; provided, how- 
ever, that in its discretion the redevelopment commission may cause any such 
notice of sale in the New York publication to be published as part of a consoli- 
dated notice of sale offering for sale the obligations of other public agencies in 


238 


§ 160-470 


1963 CumuULATIVE SUPPLEMENT 


§ 160-486 


addition to the redevelopment commission’s bonds, and provided, further, that any 
bonds may be sold by the redevelopment commission to the government at private 
sale upon such terms and conditions as are mutually agreed upon between the 
commission and the government. No bonds issued pursuant to this article shall 
be sold at less than par and accrued interest. The provisions of the Local Gov- 
ernment Act shall not be applicable with respect to bonds sold or issued under 


this article. 

BL 01C..837, s..10.) 

Editor’s Note.—The 1961 amendment re- 
wrote subsection (d). As the rest of the 
section was not changed it is not set out. 

Constitutionality. — Any provisions of 
subsection (d) of this section and § 160- 
470 to the effect that bonds may be sold 
and issued by a redevelopment commission 
for the purpose of carrying out the provi- 
sions of an urban redevelopment plan or 
project under the provisions of the Urban 
Redevelopment Law, or that any munici- 
pality located within the area of such a 
commission may appropriate funds to a 


redevelopment commission for the purpose 
of aiding such a commission in carrying 
out any of its powers and functions under 
the Urban Redevelopment Law, and to 
obtain funds for this purpose, the munici- 
pality may levy taxes, and may in the man- 
ner prescribed by law issue and sell its 
bonds, without the approval of a vote of 
the qualified voters in the municipality, are 
repugnant to the provisions of Const., Art. 
VII, § 6. Horton vy. Redevelopment Comm. 
of High Point, 259 N. C. 605, 131 S. E. (2d) 
464 (1963). 


§ 160-470. Grant of funds by community. 


Cited in Redevelopment Comm. of 
Bank of 


Greensboro vy. Security Nat. 


Greensboro, 252 N. C. 595, 114 S. E. (2d) 
688 (1960). 


§ 160-474. Inconsistent provisions. — Insofar as the provisions of this 
article are inconsistent with the provisions of any other law, the provisions of this 


article shall be controlling. (1951, c. 1095. saat 


4.) 

Editor’s Note.—Session Laws 1955, c. 
1349, renumbering this section as 160-474.1 
and inserting a new section numbered 160- 
474, was repealed by Session Laws 1957, 


LID, Ce LOASe eos us 2. a 


c. 502, s. 4. Therefore, the inserted section 
has been deleted and this section has been 
given its old number. 


§ 160-474.1. Certain actions and proceedings of commissions vali- 
dated.—All actions and proceedings of redevelopment commissions established 
under the Urban Redevelopment Law (G. S. 160-454 to 160-474) and of the 
governing bodies of incorporated cities and towns heretofore had and taken per- 
taining to the calling and holding of public hearings on such redevelopment plans, 
the giving and publication of notices of such public hearings and the time and 
manner of such publication are hereby in all respects legalized, ratified, approved, 
validated and confirmed, and all such public hearings are hereby declared to be 
valid and lawfully authorized. (1963, c. 194.) 

Editor’s Note.—The act from which this 
section is codified became effective April 
TT LIG3. 


SUBCHAPTER VIII. PARKING AUTHORITIES AND FACILITIES. 


ARTICLE 38. 
Parking Authorities. 


§ 160-481. Purpose and powers of the authority, 
Local Modification.—City of Kinston: 
LOD Cem O08 Sop 1 
§ 160-486. Notes of the authority. 


Local Modification.—City of Kinston: 
1957, ¢c. 860, s. 2. 
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§ 160-503 


§ 160-487. Approval of Local Government Commission; applica- 


tion of Local Government Act. 


Local Modification.—City of Kinston: 
1957, c. 860, s. 3. 


ARTICLE 39. 


Financing Parking Facilities. 


§ 160-499. General grant of powers. 


Cross Reference. — As to authority of 
city to use revenue from on-street park- 
ing meters to finance off-street parking 
facilities, see also § 160-200, subsection 31, 
as amended by Session Laws 1953, c. 171, 
and the notes thereto and §§ 160-414 and 
160-415 and the notes thereto. 

Maintenance of Off-Street Parking Fa- 
cilities Is a Commercial Undertaking. —- 
See Britt v. Wilmington, 236 N. C. 446, 73 
S. E. (2d) 289 (1952). 

On-street parking meters are maintained 
by a municipality in the exercise of its 
governmental powers in the regulation of 
traffic on its streets, and the requirement 
of the deposit of a coin is in the nature of 
a tax and is not a fee or toll but simply the 
method for putting the meter into opera- 
tion, and the revenue therefrom must be 
set apart and used for expenses incurred 
in the regulation and limitation of vehicular 
trafic on its streets. Britt v. Wilmington, 
236 N. C. 446, 73 S. E. (2d) 289 (1952). 
See § 160-200, subsection 31. 

City Has No Authority to Rent On- 
Street Parking Space for a Fee.—Streets 
of a municipality are provided for public 
use. A city board has no valid authority 
to rent, lease or let a parking space on 
the streets to an individual motorist for a 
fee, or to charge a rate or toll therefor. 
Much less may it lease or let the whole 
system of on-street parking meters for 
operation by a private corporation or indi- 
vidual. Britt v. Wilmington, 236 N. C 446, 
TBE eee C2d)e 289 (1952) 

On-street and off-street parking facil- 
ities may not be combined and operated as 


§ 160-500. Issuance of bonds. 


Cross Reference.—See annotations un- 
der § 160-499. 


§ 160-501. Parking meters. 

Cited in State v. Scoggin, 236 N. C. 1, 

Cross Reference.—See note to § 160-499. 
"2 S. E.. (2d) 97 (1952). 

§ 160-502. Pledge of revenues. 

Cross Reference.—See note to § 160-499. 


one undertaking. Britt v. Wilmington, 
236 N. C. 446, 73 §. E. (2d) 289 (1952). 

Nor May City Pledge Revenue from On- 
Street Meters to Finance Off-Street Fa- 
cilities—The “deposits” made in the on- 
street meters may not be pledged to secure, 
or be applied to, the payment of the rev- 
enue bonds issued to finance off-street 
parking facilities. Britt vy. Wilmington, 236 
IN: Cy 446,735, Be (20). P59 Lose) 

Sections 160-414 (d) and 160-415 (g), in- 
sofar as they purport to authorize a city 
to pledge revenue derived from on-street 
parking meters to the payment of revenue 
bonds to finance off-street parking facili- 
ties, are void, and the provisions of this 
article are to like effect. Britt v. Wilming- 
ton, 236° N. C, 1446073, S. Es (2d) 289 
(1952). 

A municipality may not bind itself to 
enact or enforce on-street and off-street 
parking regulations by penal ordinance for 
the period during which bonds issued to 
provide off-street parking facilities should 
be outstanding, since it may not contract 
away or bind itself in regard to its freedom 
to enact governmental regulations. Britt 
v. Wilmington, 236 N. C. 446, 73 S. E. (2d) 
289 (1952). See, contra, Graham v. Kar- 
park Corp., 194 F. (2d) 616 (1952). 

Regulations for Off-Street Meters May 
Not Be Enforced by Criminal Prosecu- 
tions.—The regulations of a municipality 
for off-street parking meters maintained 
by it in its proprietary capacity may not 
be enforced by criminal prosecutions. Britt 
v. Wilmington, 236 N. C. 446, 73 S. E. (2d) 
289 (1952). 


§ 160-503. Authorizing ordinance. 


Cross Reference.—See note to § 160-499 
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SUBCHAPTER IX. PHOTOGRAPHIC REPRODUCTION OF 
RECORDS. 


ARTICLE 40, 
Photographic Reproduction of Records. 


_§ 160-508. Municipalities brought under terms of county act.—All 
cities and towns shall be subject to, governed by, and have the authority granted 
to counties in, the provisions of article 2A of chapter 153 of the General Statutes 
(G. S. 153-15.1 to 153-15.6} and acts amendatory thereof and supplemental there- 
to, including acts ratified at the 1955 Session of the General Assembly, except 
as herein otherwise provided or except as the context shows that it is not intended 
that such acts shall be applicable to cities and towns. (1955, c. 451.) 


§ 160-509. Terms in county act made applicable to cities and towns. 
—Except as the context may otherwise show. and for the purpose of applying the 
provisions of the county act, and acts amendatory thereof and supplemental there- 
to, cities and towns, wherever a county official is designated by title it shall mean 
any official of a city or town, the term, governing body of any city or town, shall 
take the place of the term, board of county commissioners, and the term, city or 
town shall take the place of the term, county. (1955, c. 451.) 


Chapter 161. 
Register of Deeds. 


Article 1, Article 2. 
The Office. The Duties. 

Sec. Sec. 

161-6. Appointment of assistant and deputy 161-14.1. Recording subsequent entries as 
registers of deeds; authority to separate instruments in coun- 
sign in name of register of deeds. ties using microfilm. 

ARTICLE 1. 
The Office. 


§ 161-2. Four-year term for registers of deeds; counties excepted. 
— At the general election for the year one thousand nine hundred and thirty-six 
and quadrennially thereafter there shall be elected in each county of this State by 
the qualified voters thereof a register of deeds, who shall serve for a term of four 
years from the first Monday in December after his election and until his succes- 
sor is elected and qualified: Provided, however, that this section shall not apply 
to Alexander, Ashe, Beaufort, Cherokee, Clay, Dare, Davidson, Halifax, Hay- 
wood, Hyde, Iredell, Jackson, Johnston, Lincoln, Macon, Mitchell, Moore, 
Orange, Rowan, Swain, Vance and Yadkin counties. (1935, cc. 362, 392, 462; 
1937802711939) cel 11, 99571941, cP 192% 19498 ceN 756,630 8 1957 tcl 022,05: 
2:) : 

Editor’s Note.— 
The 1957 amendment deleted “Avery” 
from the list of excepted counties. 


§ 161-4. Bond required.—Every register of deeds shall give bond with 
sufficient surety, to be approved by the board of county commissioners, in a sum 
not exceeding ten thousand dollars, payable to the State, and conditioned for the 
safekeeping of the books and records, and for the faithful discharge of the duties 
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of his office. (1868, c. 35, s. 3; 1876-7, c. 276, s. 5; Code, s. 3648; 1899, c. 54, s. 
Seemhey.ss. 20018 C0548, 3545381963) sel, ) 
Local Modification.— leted the former provision as to renewal of 


Nash: 1955, c. 690. bond. 
Editor’s Note.—The 1963 amendment de- 


§ 161-6. Appointment of assistant and deputy registers of deeds; au- 
thority to sign in name of register of deeds.—The registers of deeds of the 
several counties are hereby authorized to appoint one or more assistant registers 
of deeds and one or more deputy registers of deeds, whose acts as assistants or depu- 
ties shall be valid and for which the registers of deeds shall be officially respon- 
sible. The certificate of appointment of an assistant or deputy shall be filed by the 
appointing register of deeds in the office of the clerk of the superior court, who 
shall record the same. 

Each assistant and deputy register of deeds so appointed shall be authorized, 
in addition to his other powers and duties, to register and sign instruments and 
documents in the name and under the title of the appointing register of deeds, by 
himself as assistant or deputy, as appropriate. Such signing shall be substantially 
as follows: 

John Doe, Register of Deeds 

by Richard Roe, Assistant (or Deputy, as appropriate). 

Such registering and signing, when regular and sufficient in all other respects, 
shall be valid for all purposes, and of the same force and effect as if the instru- 
ment or document had been registered and signed by the register of deeds person- 
ally. 

Wherever in the General Statutes reference is made to “the register of deeds and 
(or) his assistant” or “the register of deeds and (or) his deputy” or words sub- 
stantially to this effect, or reference is made only to “the assistant register of deeds” 
or “the deputy register of deeds,” such reference to either assistant or deputy, un- 
less the contrary intent is specifically stated in the text, shall also include the other, 
insofar as such reference pertains to the authority, powers, duties, rights, privi- 
leges, or qualifications for office of assistant or deputy register of deeds. (1909, c. 
628, "8.13, CiSs 8.35476 1949 20,2618 1950 ioe /O al Cn sia Oa) 

Editor’s Note.— The 1963 amendment rewrote the sec- 

The 1959 amendment rewrote the for- tion. 
mer second paragraph. 


§ 161-10. Fees of register of deeds. 


Local Modification.—Hertford: 1955, c. 569; McDowell: 1953, c. 728; Perquimans: 
619; Iredell: 1959, c. 654; Jones: 1961, c. 1953, c. 660; 1955, c/108. 


§ 161-10.1. Local variations as to fees of registers of deeds. 


In Lenoir County the register of deeds shall receive a fee of one dollar 
($1.00) for preparing and certifying a copy of any marriage license. (1961, c. 
328. ) 


In Macon County, the register of deeds shall receive the following fees: For 
recording form deeds, quitclaim deeds, and right-of-way agreements, two dollars 
and fifty cents ($2.50); for recording each warranty deed, deed of trust, judg- 
ment and decree, two dollars and fifty cents ($2.50) for the first three hundred 
(300) words, and thirty cents (30¢) for each two hundred (200) words or frac- 
tion thereof in addition to the first three hundred (300) words; for recording each 
form deed of trust, three dollars ($3.00); for recording each form chattel mort- 
gage, one dollar ($1.00) ; for recording each form crop lien contract, one dollar 
and fitty cents ($1.50); for furnishing certified copies of birth records, or death 
certificates, fifty cents (50¢) per copy; for issuing marriage licenses, five dollars 
($5.00) ; for furnishing certified copies of marriage licenses, one dollar ($1.00) ; 
for recording maps, when photostated, five dollars ($5.00). (1963, c. 466.) 
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In Randolph County, the register of deeds shall be allowed the sum of eighty 
cents (80¢) for registering chattel mortgages, statutory form. (1955, c. 556, s. 7.) 
Local Modification. — Iredell: 1959, c. The 1961 amendment added the para- 
654; Jones: 1961, c. 569; Perquimans: 1953, graph relating to Lenoir County. 
Cc 660; 1955, c. 108, The 1963 amendment added the para- 

Editor’s Note.— graph relating to Macon County. 

The 1955 amendment repealed the para- Ash thes feotimote ticersectionamwas Ot 
graph relating to Randolph County in the changed only the paragraphs mentioned: 
recompiled volume and inserted another are set out. 
paragraph with the same wording. 


ARTICLE 2. 

The Duties. 
Ss 161-14.1. Recording subsequent entries as separate instruments 
in counties using microfilm. — In any county in which instruments are re- 


corded in the office of the register of deeds by a microphotographic process or by 
any other method or process which renders impractical or impossible the subse- 
quent entering of marginal notations upon the records of instruments, the reg- 
ister of deeds may, except as provided in G. S. 45-37.2 and G. S. 45-38, record 
all subsequent entries as separate instruments. Such instruments shall contain 
the information and notations required by law for the appropriate marginal en- 
try, a reference by book and page number to the record of the instrument modi- 
fied, and the date of recording the subsequent modifying instrument. There shall 
also be entered: in the alphabetical indexes kept by the register of deeds, opposite 
the name of each indexed party to the original instrument, a reference by book 
and page to the record of the subsequent modifying instrument. (1963, c. 1021, 


Sais) 


§ 161-21. General index kept. 


Cited in McKnight v. M. & J. Finance 
Comp, 247. F. (2d). 112. (1957), 


§ 161-22. Index and cross inde of registered instruments. 


Local Modification. — Duplin and For- 
syth: 1963, c. 739. 

Section Mandatory.— 

In accord with original. See Cuthrell v. 
Camden County, 254 N. C. 181, 118 S. E. 
(2d) 601 (1961). 

Section Construed in Pari Materia with 
§§ 2-42 and 108-30.1.—The recording and 
indexing requirements of § 108-30.1 are 
less specific than those relating to deeds 
and judgments. They should be construed 
in pari materia with the recording and in- 
dexing provisions of this section and § 
2-42. Cuthrell v. Camden County, 254 N. 
Cast, 218.9. 1. (2d) 601 (1961). 

Strict Compliance.—In its interpretation 
of the North Carolina recording statutes, 
the Supreme Court of that State has in 
sisted on strict compliance. McKnight v. 
M. & J. Finance Corp., 247 F. (2d) 112 
(1957). 

Indexing and Cross-Indexing Is Essen- 
tial, etc.— 

In accord with 1st paragraph in original. 
See Johnson Cotton Co. v. Hobgood, 243 
N. C. 227, 90 S. E. (2d) 541 (1955). 
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ection 2-42 does not require the cross- 
indexing of liens filed in the clerk’s office 
and is not to be confused with the require- 
ments for registering liens, deeds, etc., in 
the office of the register of deeds as pro- 
vided by this section which does require 
cross-indexing. Saunders v. Woodhouse, 
243 N. C. 608, 91 S. E. (2d) 701 (1956). 

Effect of Erroneous Book and Page 
Number in Direct Index.— Where a chattel 
mortgage was duly transcribed upon the 
records in the office of the register of 
deeds in the chattel mortgage book and 
an erroneous book and page was given 
opposite the name of the grantor in the 
direct index and opposite the name of the 
grantee in the cross-index, but within two 
days of the time the chattel mortgage was 
transcribed on the records the cross-index 
was corrected, such indexing constituted a 
sufficient compliance with this section. 
Johnson Cotton Co. v. Hobgood, 243 N. 
C6227, 90 abiee A 2) 0540 2955): 

Recording and indexing a mortgage ex- 
ecuted by one not the owner of the prop- 
erty mentioned therein will not give con- 
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structive notice binding upon third parties M. & J. Finance Corp., 247 F. (2d) 112 
dealing with the true owner. It is, at (1957). 

least as to third parties, as though no Stated in Saunders v. Woodhouse, 243 
mortgage had been made. McKnight v. N. C. 608, 91 S. E. (2d) 701 (1956). 


§ 161-23. Clerk to board of commissioners.—The register of deeds, or 
such other county officer or employee as the board of county commissioners shall 
designate in accordance with the provisions of G. S. 153-40, shall be ex officio 
clerk of the board of county commissioners, and as such shall perform the duties 
imposed by law or by order ot said board. (Const., art. 7, s. 2; 1868, c. 35, s. 15; 
Code, s; 3656; Rev., s: 2666; C. Sy s3562: 1955, c. 247) s 2h) 

Loca) Modification. — Guilford: 1955, ¢. county officer or employee as the board 
143; Wake: 1953, c. 644; 1959, c. 229. of county commissioners shall designate 

Editor’s Note.— The 1955 amendment in accordance with the provisions of G. S. 

made this section applicable to “such other 153-40.” 


Chapter 162. 


Sheriff. 
Article 3. 
Duties of Sheriff. 
Sec. 
162-19. [Repealed.] 
ArTIcLe 1. 
The Office. 


§ 162-6. Fees of sheriff. 

Local Modification. — Cumberland: 1957, 1955, c. 771; Robeson: 1955, c. 1229; Rock- 
c. 768; Lee: 1953, c. 769; Lenoir: 1953, c. ingham: 1953, c. 580; 1957, c. 1203; Wake: 
577; Moore: 1955, c. 538; Pasquotank: 1955, c. 324; 1959, c. 775. 


§ 162-7. Local modifications as to fees of sheriffs. 
Alleghany.—The sheriff of Alleghany County is hereby authorized to charge 
the following fees: 


For serving wwatrant a, ewe ssiaiee eee. sir as o8 BR nW RR wee oes Jeers. TES U0 
For “serving icaplas’ tui cls sro Coren Salk es olen oe ots cee inet A os eet si00 
For serving subpoena in criminal or civil cases in any court, each ...... 1.00 
For serving summons issued by justice of the peace ........... HEeee 2.00 
For. serving claim and delivery “summors.%.. 25) -.445--2-+-cassteer 3.00 


Provided, that when a fee is not fixed herein, such fee shall be charged as is 
now provided under G. S. 162-7. 

The sheriff of Alleghany County shall charge in addition to the above fee for 
serving claim and delivery summons all actual expenses of transporting, keeping 
and caring for any property seized under claim and delivery. (1959, c. 919.) 

Camden.—In addition to any other fees now allowed by !aw and which are not 
in conflict herewith, the sheriff of Camden County shall collect the following fees: 

1. Serving summons in civil actions or special proceedings and serving all civil 
notices and citations, one dollar and fifty cents ($1.50) for each defendant served. 

2. For each arrest in criminal actions, two dollars and fifty cents ($2.50). 
(1955 c72:) 

Gates.—The sheriff or other lawful officer of Gates County is authorized to 
charge the following fees: 

For serving claim and delivery proceedings—each defendant ....... = «0.00 

For serving summons—each defendant ............. sori dye « faite sente ane OO 

For ssetving “warrant—each defendantar. 1. es. «ce eieewe +. ssc sincere eel) 

For serving execution—each defendant!) . +. ssc ee Waite wis sleiaie slcisicin'c o emu) 

For serving subpoenas—each .......... ne Rvape et ittave eiclc.< ois oie ie ean 
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FP Ompsenving «Capias-—each | Person foie sas nay eles s - senee sovaisceroln eascinisuexd 2.50 
For serving attachment proceedings—each defendant .........eeeee- 4.00 
For serving ejectment proceedings—each defendant ........eecceeees 3.00 
Homuservine: -order=-eachy defendant .. .../..2< sc. gece acmtteetaeatas « eleale 2.00 
Biormmiana ei e AT TOSt yates vi ih x <1 0 9:50, 0 ae 0) ae: 6-0; saath eee ae 2.50 
HOtmSHIMMONING %jUTOT=—E€achy: 6.0%. voles ccs vee cisco ofoeine aaeeiiee aermena .60 
By emOOS UII) 8 TOUT COS pe esas) fh Sime ons.achins «fue, ager eipcal theo @ lv A cneieel ears orate .60 
Gre tacine@ DONG A eiavetscrce ca b> os ois ces 6 ae ole che dbaleke aioe amen eines aiev 1.00 
Marmiayingeoitehomestead: 5.0.0.0 bce sae seit o be cre es ete isreteaeterata ste = 5.00 
Wormmissiotivallowed: unders execution J/o2e.20s ace. ee eerste ae 5% 
POtmecL Vines SClita——Cach, PCLSOn iy. +:,0.0.6 014.9 244 sccsa ae eae ee meets 2.00 
iP OrmeSeL VANS NOLICE ea cety aie Vials alas! . acim sala cele state o oletererotanay tenet ne eras 2.00 
For summoning appraisers to allot homestead or personal property 

SC ELIDUIONS oie obehs here bees scsi sw ol el ca) ai so a lew an) ober Mel sel Maset iste es Mmeieo a at erete 
For serving warrant for search and seizure of intoxicating liquors ..... 4.00 
Porysetving searchawattant. tor, stolen; property ss «. ws. secon nee tees 4.00 


(1957,.¢., 328)) 
Greene.—The sheriff of Greene County shall collect the following fees: 


For serving execution against property ..... Pre Peres Par Hae BOOETY $ 2.00 
Commission on collections of executions, 

5% on first $500.00 

214% on all amounts collected over $500.00 


avinowon “homestead sion OfCer 5 oo os nano ho te musle quaieiel© ele eles saecisin KOU 
To commissioners for laying off homestead, each $6.00 ........-..0- 18.00 
MOtalt homiesteaC sic acs Jo'a dake ivide elas de anne aco ed gases 21.00 
For serving civil summons, for each defendant ............eeeeeeeee 1.50 
For serving claim & delivery process, for each defendant ............ 3.00 
For serving attachment proceeding, for each defendant .............. 3.50 
For serving execution in summary ejectment proceedings, for each de- 
eridaritee af: emia Aer aie htc 2. Ae Wlasaateiave fe Shetty ate anit enemas 2.00 
For serving subpcena, for each witness .......... a discevidela Stel aieisl tials ofa 1.00 
For serving warrant of arrest for each defendant ..........++se+eee: 3.00 
For serving capias, for each defendant .........ssseeeeeerseceeeees 3.00 


1955, 68 E113.) 
Jackson.—The sheriff or other lawful officer of Jackson County is authorized 


to charge the following fees: 


For serving warrant of arrest ...... sess ecco ener e nsec esse eeeers $2.00 
For serving civil summons, each defendant, . canes a: Re Ariat oP 1.50 
For serving claim and delivery process .....+eseeeeeceeeeeceeeeeees 3.00 
For serving attachment proceedings ..........++- emo er ioe 3.00 
For serving execution in summary ejectment proceedings, each defendant 2.00 
For serving. capiaS ....... sede rina ns se neices seer anepintamens tome ai 2.00 
For serving subpoena, each defendant .......sseeeeseeeereeeeeeee 1.00 
For serving sci fa, each defendant TAs eRe: witie A ae orn Seta os oe er 1.50: 
For serving orders and notices, €ach ...+.ssseeeeeereeseeeeeeeees 1.50 
For serving warrant of attachment and levy ..+.-++seeeeererereees 3.00 
For serving garnishment proceedings ....-.++++sseeeeseeeeeeeees $1.00 
For serving execution in civil action, each defendant ¥o,...00.5 lass aseee FAL, 


Commission on collection of executions, 
5% on first $500.00 | 
214% on all amounts collected over $500.00 
(1959, c. 140.) 
Macon.—'The sheriff of Macon County and the constables for the various town- 
ships in said county shall collect the following fees: For serving summons in civil 


actions or special proceedings, and for serving all civil notices and citations, three 


dollars ($3.00), for each defendant or person, firm or corporation served; for serv- 


245 


§ 162-7 GENERAL, STatuTES OF NorTH CAROLINA § 162-7 


ing subpoenas, two dollars ($2.00) for each person served; for serving warrant 
of arrest in criminal action, three ghiae ($3.00) ; for serving claim and delivery 
process, three dollars and seventy-five cents ($3.75); for serving attachment 
proceedings, three dollars and seventy-five cents ($3. 75). The sheriff shall be en- 
titled to collect a commission of three per cent (3%) on collection of execution. 
(1955, c. 840; 1963, c. 463.) 

Madison.—The sheriff or other lawful officer of Madison County is authorized 
to charge the followirg fees: 


For arrests bs ei eR wee ee O08 eS 6 Ue eee. eo eeeeveeevevpeeeeeeeeveeeveeeeeeeeeeee eee @ $2.00 
Bor serving civil summots ae. per ane Niobe artes Diyvinig Ava oe Le, 
For ‘serving subpoenas in civil or criminal caseS .......ceseeceeseees 00 


(1957, c. 252.) 


Moore.—The fees and expenses to be charged and collected by the sheriff of 
Moore County for services rendered by him and his deputies shall be as herein- 
after set out: 


Arrest, warrant and capias and civiljeach’ defendant, +... 0% simi oe $2.50 
Subpoena, criminal and civil, each witness ...........0.see- Byres eone Le 
Summons, each. detendatt |... ssh eeten as: ce ee sae aeicieiatete cies ieee 2.00 
Clann’ ald -cdenverys tweens. ace cee HEY cae o Rea aiete eigtee eis the sisveters 3.50 
Each additional defendant .......... pet rina reel Sacneeteas eee mere igre ve pt ial 
Attachments) 232 22 ooee uk ee oe oe Gees Gee Bakes. hes Fie te ee 
Hach’ additional derendant..51:0en see ee ees wea tit eee iotetoet ane YS 
Exectitibhi? *edelt *défentatit 0. ce ot ee ca eet Cite ee ee eee 2.00 
Homestead and personal property allotment, fees, sheriff and three com- 
missidridt’s®* V7.4 VAS SET eo oe eee Se i ee ee ee ee 15.00 
Nervifig’ hbtice} “each scopy wits. 1. oo +s vie nile she Gee eee yen tne 200 
Summary of ejectment, service of summons, each defendant ........ 1.50 
Summary | of ‘ejectmént, éxecution by ‘removal’ [o...e eee oe on eh eey 500 


Comiission on collections on executions, 
5% on first $500.00 
214% all above $500.00 

Seizure fee, fonhisea rene wutose + pees en Bt eatelonrate SAS A Lae ht 2% 203,00 

Posting’ notices of sale, each copy ..... ae aaeeen yt eA Maes » HOO 
(1959, c. 417.) 

New Hanover.—The sheriff of New Hanover County and the constables for 
the various townships in New Hanover County shall collect the following fees: 
Serving summons in civil actions or special proceedings and serving all civil 
notices and citations, one dollar ($1.00) for each defendant, or person, firm, or 
corporation served. (1953, c. 94.) 

The sheriff of Surry County shall collect as his fee, a commission 
on collection of executions as follows: 

5% on first $500.00 ; 

2%4% on all amounts collected over $500.00; and the like commission on all 
moneys which may be paid to the plaintiff by the defendant while the execution 
is in the hands of the sheriff. (1959, c. 325.) 

Watauga.—The sheriff of Watauga County is authorized to charge the fol- 
lowing fees: 

For serving claim and delivery proceedings, each defendant .......... $3.00 





For serving summons, each defendant ......... (uke + alt SRE eetOO 
For serving /warrant;each defendant 3.....0.... .eeane ota ok QRS Z50 
Por serving sexecution 2. \Ai Ge aieeee ree nee Ae tit. diel. Rie 00 
For serving subpoenas, each ..... RISER. sim Core ie ae ee istetoc scar » eet $1.00 
For serving capias, each *persns Reaver Nihe (ee Dee pies eta Rr 0,8) 


For serving attachment’ proceedings;seach, ‘defendant Ray. i. .%s tae tt 2400) 
For serving ejectment proceedings, each defendant ...........ee0+- 3.00 
For serving order, each defendant ...... ytd eten Sieh owls ALUN RLLOU 
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Bomemanine ‘arrest jo), 2a. Bhs ike «aay ve ode hot nreehs Gnv core wR aDU 
For summoning juror, each .... PAE Ss SR dec seosse: 00 
Hore posting’ notices ta, a. » epson ciate ae RRA rc cine oe Sake adete aero 00 
Bormmning bonde-.<¢s..2. cae Mime ea trae o see cate ae da davis Os ales eee t.OW 
For laying off homestead ........... Have antes os sya ane me tate Lie tee, Gane 


Commission allowed under execution, 
5% of the amount 


Beco. sCi Sid <rcacts DeLsons «sean. ewe a atta. wens Le ie Beg 2.00 
Brot seLVing) NOLICE cr. . ina ooh shia oye < & arsed oa, HE ght eee wae. 02.00 
For summoning appraisers to allot homestead or personal property 
SXCMpPtion! ¥ eH Geeeeeege Fos Pda a. eda as yee cee eee Pe 00 
For serving warrant for search and seizure of intoxicating liquors .... 4.00 
Ponrservineisearclhiwarrant.for) stolen’ property. Gaoaseneae ame dee 2. igt400 


The said fees to be charged by the sheriff of Watauga County shall be collected 
and retained by the sheriff’s department. (1959, c. 371.) 

Wayne.-—The sheriff or other lawful officer of Wayne County is authorized to 
charge the following fees: 


RO NAET St Se neraets aterete iat oS TS es celc'a Sire NOt MM etc: ate vere Lee BP 
Dery OMe CADIOSMre aan Ss os cess ees eet Soe Sinica te Sete ete pidge in fe 0, 
AU eyrbe ufo (6h oe ese lee che Gee i Rea IA ah cba err remy tee Can a, Saves 8 
Serving subpoena in criminal or civil case, each ............ Racist cant OU) 
peGuinceciainen, deuvery. Proceedings: (a. saree aes Ae heen are M68, 
ety ihe Cl Val SUTTONS ey. e's ec'e's'voters. saat alNieTee sete aetna Ags, Ate ne 
Serving civi} summons on each additional defendant ................. 1.00 
Senuneewrit-oF ejectinentioss . ac) .1.'s 05s STAR or ale nett ete eet oe 2.00 
Serving writ of attachment, or garnishment for taxes or other purpose .. 3.00 
Serving injunction, or order to show cause, on each person ........... 3.00 
Serving other writ or paper whatsoever, not otherwise herein fixed, as 

to each party, upon whom said service is made .....-2- 9. 9¥-.3. 13.5% 2.00 


The sheriff or other lawful officer whose duty it becomes to serve an execution 
shall charge in addition to the above fee all actual costs in connection with seiz- 
ing and holding property under execution. 

It shall be the duty of the sheriff to collect said fees and to turn the same over 
to the general fund of Wayne County for all warrants and other processes served 
by him or his salaried deputies. (1937, ci 2541955, ce434 19575 ce29l.) 

Local Modification. — Wilson: 1959, c. County. 
alata, Only the paragraphs added or changed 

Editor’s Note. — The 1963 amendment by the 1953, 1955, 1957, 1959 and 1963 acts 
rewrote the paragraph relating to Macon are set out. 


ARTICLE 2, 
Sheriff's Bonds. 


§ 162-8. Sheriff to execute wwo bonds. 


Stated in State v. Corbett, 235 N. C. 33, 


69 S. E. (2d) 20 (1952 
ARTICLE 3. 


Duties of Sheriff. 


Rs 162-14. Execute process; penalty for false return. 


Applied in East Carolina Lumber Co. 
v. West, 247 N. C. 699, 102 S. E. (2d) 
248 (1958). 


§ 162-19: Repealed by Session Laws 1953, c. 973, s. 3. 
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Chapter 162A. 


Water and Sewer Authorities. 


Sec. Sec. 
162A-1. Title. 162A-11. Moneys received deemed trust 
162A-2. Definitions. funds. 


162A-3. Procedure for creation; certifi- 162A-12. Bondholder’s remedies. 
cate of incorporation; certifica- 162A-13. Refunding bonds. 
tion of principal office and offi- 162A-14. Conveyances and contracts be- 


cers. tween political subdivisions and 
162A-4. Withdrawal from authority; join- authority. ; 
der of new subdivision. 162A-15. Services to authority by private 


water companies; records of 
water taken by authority; re- 
ports to Board of Water Com- 
missioners. 

. Contributions or advances to au- 
thority by political subdivisions. 


162A-5. Members of authority; organiza- 
tion; quorum. 
162A-6. Powers of authority generally. 
162A-7. Prerequisites to acquisition of 
; 162A-16 
water, etc., by eminent domain. 


162A-8. Revenue bonds generally. 162A-17. Chapter regarded as supplemen- 

162A-9. Rates and charges; contracts for tal. 
water or services; deposits; de- 162A-18. Actions against authority by ri- 
linquent charges. parian owners. 

162A-10. Trust agreements securing bonds; 162A-19. Inconsistent laws declared inap- 
pledges of revenues. plicable. 


§ 162A-1. Title.—This chapter shall be known and may be cited as the 
“North Carolina Water and Sewer Authorities Act.” (19552. Gy 1195, rsinl ey 

Cross References. — As to joint water and operation of water and sewerage facili- 
supply facilities by municipalities, see §§ ties by counties or by counties and munici- 
160-191.6 to 160-191.10, As to acquisition palities jointly, see § 153-267 et seq. 


§ 162A-2. Definitions ——As used in this chapter the following words and 
terms shall have the following meanings, unless the context shall indicate another 
or different meaning or intent: 


(a) The word “authority” shall mean an authority created under the provi- 
sions of this chapter. or, if such authority shall be abolished, the board, body or 
commission succeeding to the principal functions thereof or to whom the powers 
given by this chapter to the authority shall be given by law 


(b) The word “cost” as applied to a water system or a sewer system shall in 
clude the purchase price of any such system, the cost of construction, the cost of 
all labor and materials, machinery and equipment, the cost of improvements, the 
cost of all lands, property, rights. easements and franchises acquired, financing 
charges, interest prior to and during construction and, if deemed advisable by the 
authority, for one year after completion of construction, cost of plans and specifi- 
cations, surveys and estimates of cost and of revenues, cost of engineering and 
legal services, and all other expenses necessary or incident to determining the 
feasibility or practicability of such construction, administrative expense and such 
other expenses, including reasonable provision for working capital, as may be nec- 
essary or incident to the financing herein authorized. Any obligation or expense 
incurred by the authority or by any political subdivision prior to the issuance of 
bonds under the provisions of this chapter in connection with any of the fore- 
going items of cost may be regarded as a part of such cost. 

(c) The term ‘‘governing body” shall mean the board, commission, council or 
other body, by whatever name it may be known, in which the general legislative 
powers of the political subdivision are vested. 

(d) The word “improvements” shall mean such repairs, replacements, addi- 
tions, extensions and betterments of and to a water system or a sewer system as 
are deemed necessary by the authority to place or to maintain such system in 
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proper condition for its safe, efficient and economic operation or to meet require- 
ments for service in areas which may be served by the authority and for which 
no existing service is being rendered. 

(e) The term “political subdivision” shall mean any county. city, town, incor- 
porated village, sanitary district or other political subdivision or public corpora- 
tion of this State now or hereafter incorporated. 


_(£) The term “water system” shall mean and include all plants, systems, facili- 
ties Or properties used or usetu) or having the present capacity for future use in 
connection with the supply or distribution of water, and any integral part thereof, 
including but not limited to water supply systems, water distribution systems, 
sources of water supply including lakes, reservoirs and wells. intakes, mains, lat- 
erals, aqueducts, pumping stations. standpipes, filtration plants, purification plants, 
hydrants, meters, valves, and all necessary appurtenances and equipment and all 
properties, rights, easements and franchises relating thereto and deemed necessary 
Or convenient by the authority for the operation thereof. 


(g) The word “sewage” shall mean the water-carried wastes created in and 
carried Or to be carried away from residences, hotels, schools, hospitals, industrial 
establishments, commercial establishments or any other private or public build- 
ing together with such surface or ground water or household and industrial wastes 
as may be present. 


(h) The term “sewage disposal system” shall mean and shall include any plant, 
system, facility or property used or useful or having the present capacity for 
future use in connection with the collection, treatment, purification or disposal of 
sewage (including industrial wastes resulting from any processes of industry, 
manufacture, trade or business or from the development of any natural resources), 
or any integral part thereof, including but not limited to treatment plants, pump- 
ing stations, intercepting sewers, trunk sewers, pressure lines, mains and all nec- 
essary appurtenances and equipment, and all property, rights, easements and fran- 
chises relating thereto and deemed necessary or convenient by the authority for 
the operation thereof. 

(i) The word “sewers” shall include mains, pipes and laterals for the recep- 
tion of sewage and carrying such sewage to an outfall or some part of a sewage 
disposal system, including pumping stations where deemed necessary by the au- 
thority. 

(j) The term “sewer system” shall embrace both sewers and sewage disposal 
systems and all property, rights, easements and franchises relating thereto. 

(k) The word “Board” shall mean the Board of Water Commissioners of the 
State of North Carolina or the Board, Body or Commission succeeding to the 
principal functions thereof or to whom the powers given by this chapter to the 
Board shall be given by law. 

(1) The word “person” shal] mean any and all persons, including individuals, 
firms, partnerships, associations public or private institutions, municipalities, or 
political subdivisions, governmental agencies, or private or public corporations 
organized and existing under the laws of this State or any other state or country. 
(1955, .cr1195; Ss. 2.) 


§ 162A-3. Procedure for creation; certificate of incorporation ; cer- 
tification of principal office and officers.—(a) The governing bodies of any 
two or more political subdivisions may by resolution signify their determination 
to organize an authority under the provisions of this chapter. Each of such reso- 
lutions shall be adopted after a public hearing thereon, nutice of which hearing 
shall be given by publication at least once, not less than ten days prior to the date 
fixed for such hearing, in a newspaper having a general circulation in the political 
subdivision. Such notice shall contain a brief statement of the substance of the 
proposed resolution, shall set forth the proposed articles of incorporation of the 
authority and shall state the time and place of the public hearing to be held there- 


249 


§ 162A-4 GENERAL, STATUTES OF NortH CAROLINA § 162A-4 


of. No such political subdivision shall be required to make any other publication 
of such resolution under the provisions of any other law. 

(b) Each such resolution shal! include articles of incorporation which shall 
set forth: 

(1) the name of the authority ; 

(2) a statement that such authority is organized under this chapter; 

(3) the names of the organizing political subdivisions; and 

(4) the names and addresses of the first members of the authority appointed 
by the organizing political subdivisions. 

(c) A certified copy of each of such resolutions signitying the determination 
to organize an authority under the provisions of this chapter shall be filed with 
the Secretary of State of North Carolina, together with proot of publication of 
the notice of hearing on each of such resolutions. If the Secretary of State finds 
that the resolutions, including the articles of incorporation, conform to the pro- 
visions of this chapter and that the notices of hearing were properly published, he 
shall file such resolutions and proofs of publication in his office and shall issue a 
certificate of incorporation under the seal of the State and shall record the same 
in an appropriate book of record in his office. The issuance of such certificate of 
incorporation by the Secretary of State shall constitute the authority a public 
body and body politic and corporate of the State of North Carolina. Said certif- 
icate of incorporation shall be conclusive evidence of the fact that such authority 
has been duly created and established under the provisions of this chapter. 

(d) When the authority has been duly organized and its officers elected as 
herein provided the secretary of the authority shall certify to the Secretary of 
State the names and addresses of such officers as well as the address of the prin- 
cipal office of the authority. (1955, c. 1195, s. 3.) 


§ 162A-4. Withdrawal from authority; joinder of new subdivision. 
—Whenever an authority has been organized under the provisions of this chapter, 
any political subdivision may withdraw therefrom at any time prior to the crea- 
tion of any obligations by the authority, and any political subdivision not having 
joined in the original organization may, with the consent of the authority, join 
the authority ; provided, that any political subdivision not having joined the orig- 
inal organization shall have the right upon reasonable terms and conditions, 
whether the authority shall consent thereto or not, to join the authority if the 
authority’s water system or sewer system, or any part therecf is situated within 
the boundaries of the political subdivision or of the county within which the po- 
litical subdivision is located. 


Any political subdivision desiring to withdraw from or to jOin an existing au- 
thority shall signify its desire by resolution adopted after a public hearing there- 
on, notice of which hearing shall be given in the manner and at the time provided 
in § 162A-3. Such notice shall contain a brief statement of the substance of said 
resolution, and shall state the time and place of the public hearing to be held there- 
on. In the case of a political subdivision desiring to join tne authority, the resolu- 
tion shall set forth all of the information required under § 162A-3 in connection 
with the original organization of the authority, including the name and address 
of the first member of the authority from the joining political subdivision. 

A certified copy of each such resolution signifying the iesire of a political sub- 
division to withdraw trom or to join an existing authority, together with proof 
of publication of the notice of hearing on each such resolution and, in cases where 
such resolution provides for the political subdivision joining the authority, a certi- 
fied copy of a resolution of the authority consenting to such joining (except in 
cases where such consent is unnecessary ), shall be filed with the Secretary of State. 
of North Carolina. If the Secretary of State finds that the resolutions conform to 
the provisions of this chapter and that the notices of hearing were properly pub- 
lished, he shall file such resolutions and proofs of publication in his office and 
shall issue a certificate of withdrawal, or a certificate of joinder, as the case may 
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be, and shall record the same in an appropriate book of record in his office. The 
withdrawal or joining shall become effective upon the issuance of such certificate, 
and such certificate shall be conclusive evidence thereof. (19553 9c. 1P1957\6."4.,) 


§ 162A-5., Members of authority; organization; quorum. — Each au- 
thority organized unde this chapter shall consist of the sumber of members as 
may be agreed upon by the participating political subdivisions, such members to 
be selected by the respective participating political subdivisions, but in all cases 
at least one member appointed by the governing body of each of the participating 
political subdivisions and one member appointed by the Governor of North Caro- 
lina. A proportionate number (as nearly as can be) of the members of the au- 
thority first appointed shall have terms expiring two years, four years and six 
years, respectively, from the date on which the creation of the authority becomes 
effective. The terms of the individual members of the authority first appointed 
shall be selected by lot at the first meeting of all the members thereof. Successor 
members and members appointed by political subdivisions subsequently joining 
the authority shall each be appointed for a term of six years but any person ap- 
pointed to fill a vacancy shal] be appointed to serve only for the unexpired term 
and any member of the authcrity may be reappointed. Appointments of successor 
members shall, in each instance, be made by the governing body ot the political 
subdivision or by the Governor of North Carolina appointing the member whose 
successor is to be appointed. Any member of the authority may be removed for 
cause by the governing body of the political subdivision or the Governor of North 
Carolina appointing him. 

Fach member of the authority betore entering upon his duties shall take and 
subscribe an oath or affirmation to support the Constitution of the United States 
and of this State and to discharge faithfully the duties of his office, and a record 
of each such oath shall be filed with the secretary of the authority. 

The authority shall select one of its members as chairman and another as vice 
chairman and shall also select a secretary and a treasurer who may but need not 
be members ot the authority. The offices of secretary and treasurer may be com- 
bined. The terms of office of the chairman, vice chairman. secretary and treasurer 
shall be as provided in the bylaws of the authority. 

A majority of the members of the authority shall constitute a quorum and the 
affirmative vote of a majority of all of the members of the authority shall be nec- 
essary for any action taken by the authority No vacancy in the membership of 
the authority shall impair the right of a quorum to exercise all the rights and per- 
form all of the duties of the authority. The members of the authority shall serve 
without compensation but shall be reimbursed for the amunt of actual expenses 
incurred by them in the performance of their duties. (1955, c. 1195, s. 5.) 


§ 162A-6. Powers of authority generally. — Each authority created 
hereunder shall be deemed to be a public instrumentality exercising public and 
essential governmental functions to provide for the public health and welfare, and 
each such authority is, subject to the provisions of § 16ZA-7, hereby authorized 
and empowered: ; 

(a) To adopt bylaws for the regulation of its affairs and the conduct of its 
business ; 

(b) to adopt an official seal and alter the same at pleasure: 

(c) to maintain an office at such place or places as it may designate; 

(d) to sue and be sued in its own name, plead and ce impleaded ; 

(e) to acquire, lease as lessee or lessor, construct, reconstruct. improve, ex- 
tend, enlarge, equip repair, maintain and operate any water system or part there- 
of or any sewer system or part thereof or any combination thereof within or with- 
out the participating political subdivisions or any thereof : .; 

(f) to issue revenue bonds of the authority as hereinafter provided to pay the 
cost of such acquisition, construction, reconstruction, improvernent, extension, en- 


largement or equipment ; 
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(g) to issue revenue refunding bonds of the authority as hereinafter provided; 

(h) to combine any water system and any sewer system as a single system for 
the purpose of operation and financing ; 

(i) to fix and revise from time to time and to collect rates, fees and other 
charges for the use of or for the services and facilities furnished by any system 
operated by the authority ; 

(j) to acquire in the name of the authority by gift, purchase or the exercise of 
the right of eminent domain in accordance with the General Statutes of North 
Carolina which may be applicable to the exercise of such powers by municipali- 
ties Or counties, any lands or rights in land or water rights in connection there- 
with, and to acquire such personal property, as it may deem necessary in connec- 
tion with the acquisition, construction, reconstruction, Improvement, extension, 
enlargement or operation of any water system or sewer system, and to hold and 
dispose of all real and personal property under its control; provided, that the tak- 
ing of water from any stream or reservoir by an authority created under the pro- 
visions Of this chapter shall not vest in the taker any rights by prescription; pro- 
vided, further, that nothing in this section shall affect rights by prescription, if 
any, now held by any municipality and which may be later transferred to any au- 
thority of which such municipality may become a member: 

(k) to make and enter into all contracts and agreements necessary or incidental 
to the performance of its duties and the execution of its powers under this chap- 
ter, including a trust agreement or trust agreements securing any revenue bonds 
issued hereunder, and to employ such consulting and other engineers, superin- 
tendents, managers, construction and financial experts, accountants and attorneys, 
and such employees and agents as may, in the judgment of the authority be 
deemed necessary, and to fix their compensation; provided, however, that all such 
expenses shall be payable solely from funds made available under the provisions 
of this chapter ; 

(1) to enter into contracts with the government of the United States or any 
agency Or instrumentality thereof, or with any political subdivision, private cor- 
poration, co-partnership, association or individual providing for the acquisition, 
construction, reconstruction, improvement, extension, enlargement. operation or 
maintenance of any water system or sewer system or providing for or relating to 
the treatment and disposal of sewage or providing for or relating to any water 
system or the purchase or sale of water; 

(m) to enter into contract with any political subdivision by which the author- 
ity shall assume the payment of the principal of and interest on indebtedness of 
such subdivision; and 

(n) to do all acts and things necessary or convenient to carry out the powers 
granted by this chapter. (1955, c. 1195, s. 6.) 


§ 162A-7. Prerequisites to acquisition of water, etc., by eminent 
domain.—(a) No authority shall institute proceedings in the nature of eminent 
domain to acquire water, water rights, or lands having water rights attached there- 
to without first securing from the Board a certificate authorizing such acquisition. 

(b) An authority seeking such certificate shall petition the Board therefor in 
writing, which petition shall include a description of the waters or water rights 
involved, the plans for impounding or diverting such waters, and the names of 
riparian owners affected thereby insofar as known to the authority Upon receipt 
of such petition, the Board shall hold public hearing thereon after giving at least 
thirty days’ written notice thereof to known affected riparian owners and notice 
published at least once each week for two successive weeks in a newspaper or 
newspapers of general circulation in each county in which lower riparian lands 
lie. 

(c) The Board shall issue certificates only to projects which it finds to be 
consistent with the maximum beneficial use ot the water resources in the State 
and shall give paramount consideration to the State-wide effect of the proposed 
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project rather than its purely local or regional effect. In making this determina- 
tion, the Board shall specifically consider : 


(1) The necessity of the proposed project; 

(2) Whether the proposed project will promote and increase the storage and 
conservation of water; 

(3) The extent of the probable detriment to be caused by the proposed project 
to the present beneficial use of water in the affected watershed and resulting 
damages to present beneficial users; 

(4) The extent of the probable detriment to be caused iy the proposed project 
to the potential beneficial use of water on the affected watershed; 

(5) The feasibility of alternative sources of supply to the petitioning authority 
and the comparative cost thereof; 

_ (6) The extent of the probable detriment to be caused by the use of alterna- 
tive sources of supply to present and potential beneficial use of water on the water- 
shed or watersheds affected by such alternative sources of supply; 

(7) All other factors as will, in the Board’s opinion produce the maximum 
beneficial use of water for all in all areas of the State affected by the proposed 
project or alternatives thereto. 

Upon the considerations above set forth, the Board may grant its certificate in 
whole or in part or it may refuse the same. 

(d) At the public hearing provided for in subsection (b) above the Board 
shall hear evidence from the authority and any others in support of its petition 
and from all persons opposed thereto. 


(e) At any hearing authorized by this section, the Board shall have power to 
administer oaths; to take testimony; to issue subpcenas and compel the attend- 
ance of witnesses, which shall be served in the same manner as subpcenas issued 
by the superior courts of the State; and to order the taking of depositions in the 
same manner as depositions are taken for use in the superior court. 

(f) Any final order or decision of the Board in administering the provisions 
of this section shall be subject to judicial review at the instance of any person 
or authority aggrieved by such order or decision by complying with the provisions 
of article 33, chapter 143 of the General Statutes of North Carolina. (1955, c. 
1195, s. 6%.) 

Cross Reference.—As to the word “au- collectively or jointly under article 22, 
thority” in this section being deemed to chapter 153, see § 153-279. 
include counties and municipalities acting 


§ 162A-8. Revenue bonds generally.—Each authority is hereby author- 
ized to issue, at one time or from time to time, revenue bonds of the authority 
for the purpose of paying al! or any part of the cost of acquiring. constructing, 
reconstructing, improving, extending, enlarging or equipping any water system or 
sewer system or any part or any combination thereof. The bonds of each issue 
shall be dated, shall mature at such time or times not exceeding forty years from 
their date or dates and shall bear interest at such rate or rates not exceeding five 
per centum (5%) per annum, as may be determined by the authority, and may 
be made redeemable before maturity, at the option of the authority at such price 
or prices and under such terms and conditions as may be tixed by the authority 
prior to the issuance of the bonds. The authority shal] determine the form and 
the manner of execution of the bonds, including any interest coupons to be at- 
tached thereto and shall fix the denomination or denominations of the bonds and 
the place or places of payment of principal and interest, which may be at any bank 
or trust company within or without the State. In case any officer whose signature 
or a facsimile of whose signature shall appear on any bonds or coupons shall 
cease to be such officer before the delivery of such bonds, such signature or such 
fascimile shall nevertheless be valid and sufficient for all purposes the same as 
if he had remained in office until such delivery. Notwithstanding any of the other 
provisions of this chapter or any recitals in any bonds issued under the provisions 


293 


§ 162A-8 GENERAL STATUTES oF NortTH CAROLINA § 162A-8 


of this chapter, all such bonds shall be deemed to be negotiable instruments under 
the laws of this State. The bonds may be issued in coupon or registered form or 
both, as the authority may determine, and provision may be made for the regis- 
tration of any coupon bonds as to principal alone and also as to both principal and 
interest, and for the reconversion into coupon bonds of any bonds registered as 
to both principal and interest. Such bonds shall be approved and sold by the Local 
Government Commission in the same manner as municipal bonds are approved 
and sold by that Commission, except that the said Commission may sell any bonds 
issued pursuant to this chapter at private sale and without advertisement, and 
for such price. with the consent of the authority, as it may determine to be for the 
best interests of the authority, but no such sale shall be made at a price so low as 
to require the payment of interest on the money received therefor at more than 
five per centum (5%) per annum, computed with relation to the absolute ma- 
turity or matur‘ties of the bonds in accordance with standard tables of bond values, 
excluding, however, from such computation the amount of any premium to be 
paid on redemption of any bonds prior to maturity. 


The proceeds of the bonds of each issue shall be used solely for the purpose for 
which such bonds shall have been authorized and shall be disbursed in such man- 
ner and under such restrictions, it any, as the authority may provide in the reso- 
lution authorizing the issuance of such bonds or in the trust agreement herein- 
after mentioned securing the same. If the proceeds of such bonds, by error of 
estimates or otherwise, shall be less than such cost, additional bonds may in like 
manner be issued to provide the amount of such deficit, and, unless otherwise 
provided in the authorizing resolution or in the trust agreement securing such 
bonds, shall be deemed to be of the same issue and shall be entitled to payment 
from the same fund without preference or priority of the bonds first issued for 
the same purpose. 


The resolution providing for the issuance of revenue bonds, and any trust agree- 
ment securing such bonds, may also contain such limitatiors upon the issuance of 
additional revenue bonds as the authority may deem proper, and such additional 
bonds shall be issued under such restrictions and limitations as may be prescribed 
by such resolution or trust agreement. 


Prior to the preparation of definitive bonds, the authority may, under like re- 
strictions, issue interim receipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds shall have been executed and 
are available for delivery, except that such interim receipts or temporary bonds 
shall be approved by the Local Government Commission in the same manner as 
the definitive bonds are approved by said Commission under the provisions of 
this chapter. Delivery of interim receipts or temporary bonds or of the bonds au- 
thorized pursuant to this chapter to the purchaser or order, or delivery of de- 
finitive bonds in exchange for interim receipts or temporary bonds, shall be made 
in the same manner as municipal! bonds may be delivered under the provisions 
of the Local Government Act. The authority may also provide for the replacement 
of any bonds which shall become mutilated or be destroyed or lost. 


Excepting the requirement herein that approval of the Local Government Com- 
mission shall be obtained, bonds may be issued under the provisions of this chap- 
ter without obtaining the consent of any other commission. board, bureau. or 
agency of the State or of any political subdivision, and without any other pro- 
ceeding or the happening of other conditions or things than those proceedings, 
conditions or things which are specifically required by this chapter 


Revenue bonds issued under the provisions of this chapter shall not be deemed 
to constitute a debt of the State or of any political subdivision or a pledge of the 
faith and credit ot the State or of any political subdivision, but such bonds shall 
be payable solely from the funds herein provided therefor and a statement to that 
effect shall be recited on the face of the bonds (1955, ¢. 1195, s. 7.) 
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§ 162A-9. Rates and charges; contracts for water or services; de- 
posits; delinquent charges.—Each authority shall fix, and may revise from 
time to time, reasonable rates, fees and other charges for the use of and for the 
services furnished or to be furnished by any water system or sewer system or 
parts thereof owned or operated by such authority. Such rates, fees and charges 
shall not be subject to supervision or regulation by any bureau, board, commis- 
sion or other agency of the State or of any political subdivision. Such rates, 
fees and charges shall be fixed and revised so that the revenues of the authority, 
together with any other available funds, will be sufficient at all times (a) to 
pay the cost of maintaining, repairing ana operating the systems or parts thereof 
owned or operated by the authority, including reserves for such purposes, and 
including provision for the payment of principal of and interest on indebtedness 
of a political subdivision or of political subdivisions which payment shall have 
been assumed by the authority, and (b) to pay the principal of and the interest 
on all bonds issued by the authority under the provisions of this chapter as the 
same shall become due and payable and to provide reserves therefor. Notwith- 
standing any of the foregoing provisions of this section, the authority may enter 
into contracts relating to the collection, treatment or disposal of sewage or the 
purchase or sale of water which shall not be subject to revision except in ac- 
cordance with their terms. 


In order to insure the payment of such rates, fees and charges as the same 
shall become due and payable, the authority may, in addition to any other remedies 
which it may have (1) require reasonable advance deposits to be made with 
it to be subject to application to the payment of delinquent rates, fees and charges, 
and (2) at the expiration of thirty days after any such rates, fees and charges 
become delinquent, discontinue supplying water or the services and _ facilities 
of any water system or sewer system of the authority. (1955, c. 1195, s. 8.) 


§ 162A-10. Trust agreements securing bonds; pledges of revenues. 
—In the discretion of the authority, each or any issue of revenue bonds may be 
secured by a trust agreement by and between the authority and a corporate 
trustee, which may be any trust company or bank having the powers of a trust 
company within or without the State. The resolution authorizing the issuance 
of the bonds or such trust agreement may pledge the revenues to be received, but 
shall not convey or mortgage any water system or sewer system or any part 
thereof, and may contain such provisions for protecting and enforcing the rights 
and remedies of the bondholders as may be reasonable and proper and not in 
violation of law, including covenants setting forth the duties of the authority 
in relation to the acquisition, construction, reconstruction, improvement, main- 
tenance, repair, operation and insurance of any such system or systems, the 
fixing and revising of rates, fees and charges, and the custody, safeguarding and 
application of all moneys, and for the employment of consulting engineers in 
connection with such acquisition, construction, reconstruction or operation. It 
shall be lawful for any bank or trust company incorporated under the laws of 
the State which may act as depositary of the proceeds of bonds or of revenues 
to furnish such indemnifying bonds or to pledge such securities as may be re- 
quired by the authority. Such resolution or trust agreement may set forth the 
rights and remedies of the bondholders and of the trustee, if any, and may re- 
strict the individual right of action by bondholders. Such resolution or trust 
agreement may contain such other provisions in addition to the foregoing as 
the authority may deem reasonable and proper for the security of the bondholders. 
Except as in this chapter otherwise provided, the authority may provide for the 
payment of the proceeds of the sale of the bonds and the revenues of any water 
system or sewer system or part thereof to such officer, board or depositary as it 
may designate for the custody thereof, and for the method of disbursement there- 
of, with such safeguards and restrictions as it may determine. All expenses in- 
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curred in carrying out the provisions of such resolution or trust agreement may 
be treated as a part of the cost of operation. 
All pledges of revenues under the provisions of this chapter shall be valid 
and binding from the time when such pledge is made. All such revenues so 
pledged and thereafter received by the authority shall immediately be subject 
to the lien of such pledges without any physical delivery thereof or further action, 
and the lien of such pledges shall be valid and binding as against all parties hav- 
ing claims of any kind in tort, contract or otherwise against the authority, ir- 
respective of whether such parties have notice thereof. (1955, c. 1195, s. 9.) 


§ 162A-11. Moneys received deemed trust funds.—All moneys re- 
ceived pursuant to the authority of this chapter shall be deemed to be trust funds, 
to be held and applied solely as provided in this chapter. The resolution au- 
thorizing the issuance of bonds or the trust agreement securing such bonds shall 
provide that any officer to whom, or bank, trust company or fiscal agent to which, 
such moneys shall be paid shall act as trustee of such moneys and shall hold and 
apply the same for the purposes hereof, subject to such regulations as_ this 
chapter and such resolution or trust agreement may provide. (1955, c. 1195, 
Si) Os) 


§ 162A-12. Bondholder’s remedies.—Any holder of revenue bonds is- 
sued under the provisions of this chapter or of any of the coupons appertaining 
thereto, and the trustee under any trust agreement, except to the extent the 
rights herein given may be restricted by the resolution authorizing the issuance 
of such bonds or such trust agreement, may, either at law or in equity, by suit, 
action, mandamus or other proceeding, protect and enforce any and all rights 
under the laws of the State or granted hereunder or under such resolution or 
trust agreement, and may enforce and compel the performance of all duties re- 
quired by this chapter or by such resolution or trust agreement to be performed 
by the authority or by any officer thereof, including the fixing, charging and col- 
lecting of rates, fees and charges for the use of or for the services and facilities 
furnished by a water system or sewer system. (1955, c. 1195, s. 11.) 


§ 162A-13. Refunding bonds. — Each authority is hereby authorized to 
issue from time to time revenue refunding bonds for the purpose of refunding 
any revenue bonds of the authority then outstanding, including the payment of 
any redemption premium thereon and any interest accrued o1 to accrue to the 
date of redemption of such bonds, The authority is further authorized to issue 
from time to time revenue bonds of the authority for the combined purpose of 
(a) refunding any revenue bonds or revenue refunding bonds of the authority 
then outstanding, including the payment of any redemption premium thereon and 
any interest accrued or to accrue to the date of redemption of such bonds, and 
(b) paying all or any part of the cost of acquiring or constructing any additional 
water system or sewer system or part thereof, or any improvements, extensions 
or enlargements of any water system or sewer system. ‘The issuance of such 
bonds, the maturities and other details thereof, the rights and remedies of the 
holders thereof, and the rights, powers, privileges, duties and obligations of 
the authority with respect to the same, shall be governed by the foregoing pro- 
eae of this chapter insofar as the same may be applicable. (1955, c. 1195, 
Suz 


§ 162A-14. Conveyances and contracts between political subdivi- 
sions and authority.—The governing body of any political subdivision is here- 
by authorized and empowered: 

(a) Subject to the approval of the Local Government Commission, to transfer 
jurisdiction over, and to lease, lend, grant or convey to an authority upon the re- 
quest of the authority, upon such terms and conditions as the governing body of 
such political subdivision may agree with the authority as reasonable and fair, 


256 


§ 162A-15 1963 CUMULATIVE SUPPLEMENT § 162A-16 


the whole or any part of any existing water system or sewer system or such real 
or personal property as may be necessary or desirable in connection with the 
acquisition, construction, reconstruction, improvement, extension, enlargement, 
equipment, repair, maintenance or operation of any water system or sewer sys- 
tem or part thereof by the authority, including public roads and other property 
already devoted to public use; 

(b) to make and enter into contracts or agreements with an authority, upon 
such terms and conditions and for such periods as are agreed to by the governing 
body of such political subdivision and the authority: 

(1) for the collection, treatment or disposal of sewage by the authority or 
for the purchase of a supply of water from the authority ; 

(2) for the collecting by such political subdivision or by the authority of fees, 
rates or charges for water furnished to such political subdivision or to its in- 
habitants and for the services and facilities rendered to such political subdivision 
or to its inhabitants by any water system or sewer system of the authority, and 
for the enforcement of delinquent charges for such water, services and facilities ; 
and 

(3) for shutting off the supply of water furnished by any water system owned 
or operated by such political subdivision in the event that the owner, tenant or 
occupant of any premises utilizing such water shall fail to pay any rates, fees or 
charges for the use of or for the services furnished by any sewer system of the 
authority, within the time or times specified in such contract; 

(c) to fix, and revise from time to time, rates, fees and other charges for water 
and for the services furnished or to be furnished by any water system or sewer 
system of the authority, or parts thereof, under any contract between the au- 
thority and such political subdivision, and to pledge all or any part of the pro- 
ceeds of such rates, fees and charges to the payment of any obligation of such 
political subdivision under such contract; and 


(d) in its discretion, to submit to the qualified electors under the election laws 
applicable to such political subdivision any contract or agreement which such 
governing body is authorized to make and enter into with the authority under 
the provisions of this chapter; provided, however, that before any contract or 
agreement under subdivision (a) of this section shall become effective as to a 
political subdivision such contract or agreement shall be submitted to and ap- 
proved by a majority of the qualified electors voting at an election held under 
the election laws applicable to such political subdivision. (1955, c. 1195, s. 13.) 


§ 162A-15. Services to authority by private water companies; rec- 
ords of water taken by authority; reports to Board of Water Commis- 
sioners.—Each private water company which is supplying water to the owners, 
lessees or tenants of real property which is or will be served by any sewer sys- 
tem of an authority is authorized to act as the billing and collecting agent of the 
authority for any rates, fees or charges imposed by the authority for the services 
rendered by such sewer system. Any such company shall, if requested by an 
authority, furnish to the authority copies of its regular periodic meter reading 
and water consumption records and other pertinent data as may be required for 
the authority to act as its own billing and collecting agent. The authority shall 
pay to such water company the reasonable additional cost of clerical services and 
other expenses incurred by the water company in rendering such services to the 
authority. The authority shall by means of suitable measuring and recording 
devices and facilities record the quantity of water taken daily by it from any 
stream or reservoir and make monthly reports of such daily recordings to the 
Board of Water Commissioners of the State of North Carolina. (1955, c. 1195, 


s. 14.) 


§ 162A-16. Contributions or advances to authority by political sub- 
divisions.—Any political subdivision is hereby authorized to make contribu- 
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tions or advances to an authority, from any moneys which may be available for 
such purpose, to provide for the preliminary expenses of such authority in carry- 
ing out the provisions of this chapter. Any such advances may be repaid to 
such political subdivisions from the proceeds of bonds issued by such authority 
under this chapter. (1955, c. 1195, s. 15.) 


§ 162A-17. Chapter regarded as supplemental.—This chapter shall be 
deemed to provide an additional and alternative method for the doing of the things 
authorized hereby and shall be regarded as supplemental and additional to powers 
conferred by other laws, and shall not be regarded as in derogation of or as re- 
pealing any powers now existing under any other law, either general, special or 
local; provided, however, that the issuance of revenue bonds or revenue refund- 
ing bonds under the provisions of this chapter need not comply with the require- 
ments of any other law applicable to the issuance of bonds. (1955, c. 1195, s. 
16.) 


§ 162A-18. Actions against authority by riparian owners.—Any 
riparian owner alleging an injury as a result of any act of an authority created 
under this chapter may maintain an action for relief against the acts of the au- 
thority either in the county where the lands of such riparian owner lie or in the 
county in which the principal office of the authority is maintained. (1955, c. 


1195, s. 1634.) 


§ 162A-19. Inconsistent laws declared inapplicable.—All general, 
special or local laws, or parts thereof, inconsistent herewith are hereby declared 
to be inapplicable to the provisions of this chapter. (1955, c. 1195, s. 17.) 


Chapter 162B. 


Continuity of Local Government in Emergency. 


Article 1. Sec. 
The Generti 162B-6. Policy and purpose. 
Sec. 162B-7. Definitions. 
162B-1. Designated emergency location 162B-8. Enabling authority for emer- 
of government. gency interim successors for 
162B-2. Emergency meetings. local offices. 
162B-3. Emergency public business; na- 162B-9. Emergency interim successors 
ture and conduct. for local officers. 
162B-4. Provisions of article control over 


162B-10. Formalities of taking office. 
162B-11. Period in which authority may 
Article 2. be exercised. 

162B-12. Removal of designees. 

162B-13. Disputes. 


local law. 


Emergency Interim Succession to Local 
Offices. 
162B-5. Short title. 
ARTICLE 1. 


In General. 


§ 162B-1. Designated emergency location of government. — The 
governing body of each political subdivision of this State is hereby authorized 
to designate by ordinance, resolution or other manner, alternate sites or places, 
within or without the territorial limits of such political subdivision and within 
or without this State, as the emergency location of government. (1959, c. 349.) 


_§ 162B-2. Emergency meetings. — Whenever the Governor and Coun- 
cil of State acting together declare an emergency to exist by reason of actual 
or impending hostile attack upon the State of North Carolina and, due to the 
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emergency so declared, it becomes imprudent or impossible to conduct the affairs 
of local government at the regular or usual place or places thereof, the governing 
body of each political subdivision of this State is hereby authorized to meet from 
time to time upon call of the presiding officer or a majority of the members 
thereof at the designated emergency location of government during the period of 
the emergency and until the emergency is declared terminated by the Governor 
and Council of State. (1959, c. 349.) 


§ 162B-3. Emergency public business; nature and conduct.—When- 
ever the public business of any political subdivision is being conducted at a 
designated emergency location outside the territorial limits thereof, the mem- 
bers of the governing body may exercise such executive and legislative powers 
and functions as are pertinent to continued operation of the local government 
upon return to within the respective political subdivisions. Any action taken 
by any local governing body at a designated emergency location shall apply 
and be effective only within the territorial limits of the political subdivision which 
such governing body represents. During the period of time in which the public 
business is being conducted at a designated emergency location, the governing 
body may, when emergency conditions make impossible compliance with legally 
prescribed procedural requirements relating to the conduct of meetings and 
transaction of business, waive such compHance by adoption of an ordinance or 
resolution reciting the facts and conditions showing the impossibility of compli- 
ance. (1959, c. 349.) 


§ 162B-4. Provisions of article control over local law.—The provi- 
sions of this article shall be effective in the event it shall be employed notwith- 
standing any statutory, charter or ordinance provision to the contrary or in con- 
flict herewith. (1959, c. 349.) 

ARTICLE 2. 


Emergency Interim Succession to Local Offices. 


§ 162B-5. Short title.—This article shall be known and may be cited as 
the North Carolina “Emergency Interim Local Government Executive Succes- 
sion Act of 1959.” (1959, c. 314, s. 1.) 


§ 162B-6. Policy and purpose. — Because of the existing possibility of 
attack upon the State of North Carolina of unprecedented size and destructive- 
ness, and in order, in the event of such an attack, to assure continuity of local 
government through legally constituted leadership, authority and responsibility 
in offices of political subdivisions of the State of North Carolina; to provide for 
the effective operation of local governments during an emergency; and to facili- 
tate the early resumption of functions temporarily suspended, it is found and 
declared to be necessary to provide for emergency interim succession to govern- 
mental offices of political subdivisions in the event the incumbents thereof and 
their deputies, assistants or other subordinate officers authorized, pursuant to 
law, to exercise all of the powers and discharge the duties of such offices (here- 
inafter referred to as deputies) are unavailable to perform the duties and func- 
tions of such offices. (1959, c. 314, s. 2.) 


§ 162B-7. Definitions.—Unless otherwise clearly required by the context, 
as used in this article: 

(a) “Unavailable” means either that a vacancy in office exists and there is 
no deputy authorized to exercise all of the powers and discharge the duties of 
the office, or that the lawful incumbent of the office (including any deputy 
exercising the powers and discharging the duties of an office because of a va- 
cancy) and his duly authorized deputy are absent or unable to exercise the 


powers and discharge the duties of the office. 
(b) “Emergency interim successor” means a person designated pursuant to 
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this article, in the event the officer is unavailable, to exercise the powers and 
discharge the duties of an office until a successor is appointed or elected and 
qualified as may be provided by the statutes, charters and ordinances or until 
the lawful incumbent is able to resume the exercise of the powers and discharge 
the duties of the office. 

(c) “Office” includes all local offices, the powers and duties of which are de- 
fined by statutes, charters and ordinances. 

(d) “Attack” means any attack or series of attacks by an enemy of the United 
States upon the State of North Carolina causing, or which may cause, substan- 
tial damage or injury to civilian property or persons in the State in any man- 
ner by sabotage or by the use of bombs, missiles, shellfire, or atomic, radiological, 
chemical, bacteriological or biological means or other weapons or processes. 

(e) “Political subdivision” includes counties, cities, towns, townships, dis- 
tricts, authorities and other municipal corporations and entities whether 
organized and existing under charter or general law. (1959, c. 314, s. 3.) 


§ 162B-8. Enabling authority for emergency interim successors 
for local offices.—With respect to local offices for which the governing bodies 
of cities, towns, townships, and counties may enact resolutions or ordinances 
relative to the manner in which vacancies will be filled or temporary appoint- 
ments to office made, such governing bodies are hereby authorized to enact 
resolutions or ordinances providing for emergency interim successors to offices 
of the aforementioned governmental units. Such resolutions and ordinances shall 
not be inconsistent with the provisions of this article. (1959, c. 314, s. 4.) 


§ 162B-9. Emergency interim successors for local officers.—The 
provisions of this section shall be applicable to officers of political subdivisions 
(including, but not limited to counties, cities, towns and townships as well as 
school, fire, drainage and other municipal corporate districts) not included in 
§ 162B-8. Such governing bodies, pursuant to such regulations as they may 
adopt, shall upon approval of this article, designate by title (if feasible) or by 
named person, emergency interim successors and specify their order of succes- 
sion. The local governing body shall review and revise, as necessary, designa- 
tions made pursuant to this article to insure their current status. The governing 
body will designate a sufficient number of persons so that there will be not 
less than three, nor more than seven, deputies or emergency interim successors 
or combination thereof at any time. In the event that any officer of any political 
subdivision (or his deputy provided for pursuant to law) is unavailable, the 
powers of the office shall be exercised and duties shall be discharged by his 
designated emergency interim successors in the order specified. The emergency 
interim successor shall exercise the powers and discharge the duties of the office 
to which designated until such time as a vacancy which may exist shall be filled 
in accordance with the Constitution or statutes; or until the officer (or his dep- 
uty or a preceding emergency interim successor) again becomes available to 
exercise the powers and discharge the duties of his office. (1959, c. 314, s. 5.) 


§ 162B-10. Formalities of taking office.—At the time of their assump- 
tion of office, emergency interim successors shall take such oath as may be 
required for them to exercise the powers and discharge the duties of the of- 
fice to which they may succeed. Notwithstanding any other provision of law, 
no person, as a prerequisite to the exercise of the powers or discharge of the 
duties of an office to which he succeeds, shall be required to comply with any 
other provision of law relative to taking office. (1959, c. 314, s. 6.) 


§ 162B-11. Period in which authority may be exercised. — Emer- 
gency interim successors, authorized to act pursuant to this article, are em- 
powered to exercise the powers and discharge the duties of an office as herein 
authorized only after an attack upon the State of North Carolina, as defined 
herein, has occurred. The local governing body, by a duly adopted resolution, 


200 


§ 162B-12 1963 CumMULATIVE SUPPLEMENT § 162B-13 


may at any time terminate the authority of said emergency interim successors 
to exercise the powers and discharge the duties of office as herein provided. 


flvooec, 314, 'S, 7.) 


§ 162B-12. Removal of designees, — Until such time as the persons 
designated as emergency interim successors are authorized to exercise the 
powers and discharge the duties of an office in accordance with this article, in- 
cluding § 162B-11 hereof, said persons shall serve in their designated capac- 
ities at the pleasure of the designating authority and may be removed or re- 
hey by at designating authority at any time, with or without cause. (1959, 
es PSs: 


§ 162B-13. Disputes.—Any dispute concerning a question of fact arising 
under this article with respect to an office in any political subdivision shall be 
aaa by the local governing body and their decision shall be final. (1959, 
c. 314, s. 9.) 


Chapter 163. 


Elections and Election Laws. 


SUBCHAPTER I. GENERAL 
ELECTIONS. 


Article 2. 


Time of Elections. 
Sec. 
163-6. Filling vacancies for 
General Assembly. 


members ot 


Article 4. 
County Board of Elections. 


163-12.1. Compensation of board members 
and other personnel in coun- 
ties having loose-leaf and vis- 
ible registration system and 
permanent registration. 


163-13. Removal of member of county 
board of elections; filling va- 
cancies. 

163-14.1. Executive secretaries to county 


boards in counties having 
loose-leaf and visible registra- 
tion system and _ permanent 
registration. 

163-14.2. Creation of administrative and 
jurisdictional units and desig- 
nation of supervisory heads 
thereof in such counties. 

163-14.3. Power of boards of elections in 
such counties to authorize and 
publish unofficial reports of 
elections. 


Article 5. 


Precinct Election Officers and 
Election Precincts. 


registrars and 


163-15. Appointment of ; 
qualifica- 


judges of elections; 
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Sec. 
tions; special registration com- 
missioners in certain counties. 


163-20.1. Compensation of precinct officers 
and personnel in certain coun- 
ties. 


Article 6. 
Qualification of Voters. 


163-28. Voter must be able to read and 


write; registrar to administer 
section. 

163-28.1. Appeal from denial of registra- 
tion. 


163-28.2. Hearing on appeal before county 
board of elections. 


163-28.3. Appeal from county board of 
elections to superior court. 


Article 7. 
Registration of Voters. 


163-31. Time when registration books shall 
be opened and closed; oath and 
duty of registrar; registration in 


certain counties; new  registra- 
tion when books destroyed or 
mutilated. 


163-31.1. When registration a qualification 
to vote in certain counties hay- 
ing loose-leaf and visible regis- 
tration system. 

163-31.2. Permanent 
counties. 

163-31.3. Municipal corporations authorized 


to use county registration 
books. 


registration in such 
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Article 9. 


New State-Wide Registration of Voters. 

sec. 

163-43.1. Procedure for registration in cer- 
tain counties having loose-leaf 
and visible registration system. 

163-49.1. Custody, etc., of records of reg- 
istration in counties having 
loose-leaf and visible registra- 
tion system. 


Article 10. 
Absent Voters. 


163-54. Who may vote an absentee ballot. 

163-55. Application for absentee ballot; 
form of application. 

163-56. Procedure for issuance of absentee 
ballot by county board. 

163-60. Absentee ballots with list of same 
for each precinct delivered to 
registrars on election morning; 
copy mailed to State Board of 
Elections. 

163-62. Procedure for challenging absen- 


tee ballots on election day; ap- 
peals to county board. 


163-64. Absentee voting where voting ma- 
chines are used. 
163-69.1. Articles 11 and 11A, relating to 
voting by servicemen, not ap- 
plicable. 


Article 11. 


Absentee Voting in Primaries 
by Voters in Military and 
Naval Service. 


163-72. How ballot mailed to applicant. 


163-73. Envelope for return of ballot; form 
of certificate on envelope. 


163-74. Voting of ballot; mailing and de- 
livery to proper precinct; appli- 
cation of article 10 as to deposit- 
ing, voting, counting, certifying, 
ete 

Article 11A. 


Absentee Registration and Voting in 
General Elections by Persons in 
Military or Naval Service. 


163-77.1. Persons in armed forces, their 
wives, veterans, service civilians 
and members of Peace Corps 
may register and vote by mail. 


Article 12. 


Challenges. 


163-79.1. Registration records open to 
public in counties having loose- 
leaf and visible registration 
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system and permanent regis- 
tration; challenges in such 
counties. 
Article 14. 


Counting of Ballots; Precinct Returns; 
Canvass of Votes and Preparation of 
Abstracts; Certification of Results 
by County Board of Elections. 


163-84. Proceedings when polls close; 
counting of ballots; report of vote 
to county board of elections. 

163-84.1. Precinct ballot counters in coun- 

ties having loose-leaf and vis- 
ible registration system and 
permanent registration; count- 
ing and tabulation of returns in 
such counties. 

163-84.2. Preservation of ballots; locking 

and sealing of ballot boxes; 
signing of certificates. 


Article 18. 


Miscellaneous Provisions as to 
General Elections. 


163-115.1. Copies of registration in coun- 
ties having loose-leaf and vis- 
ible registration system and 
permanent registration. 


SUBCHAPTER II. PRIMARY 
ELECTIONS. 


Article 19. 
Primary Elections. 


163-126.1 Permanent poll record in coun- 
ties having loose-leaf and vis- 
ible registration system. 

163-145.1. Death of candidate prior to pri- 
mary election; filling va- 
cancy; procedure. 


SUBCHAPTER III. GENERAL ELEC- 
TION LAWS. 


Article 20. 
Election Laws of 1929. 


163-163.1. Consolidation of precincts, etc., 
for district voting in certain 
counties. 

163-168. Depositing of ballots; signature 
of voter if challenged; delivery 
of poll books to chairman of 
county board of elections. 

163-172. Assistance to voters in elections; 
counties excepted. 

163-178. Aid to persons suffering from 
physical disability or illiteracy; 
counties excepted. 
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Sec. Article 23. 
163-182. Watchers; challengers; counties 


excepted. Petitions for Elections. 


163-187.2. Adoption of voting machines. 

163-187.3. Providing machines. 

163-187.4. General provisions as to con- 
duct of elections. 

[Repealed.] 

circulated. 


Sec. 

163-208. Registration of notice of circula- 
tion of petition. 

163-209. Petition void after one year from 
registration. 

163-210. Limitation on petitions heretofore 


163-187.5. 


SUBCHAPTER I. GENERAL ELECTIONS. 


Articye 1, 
Political Parties. 


§ 163-1. Political party defined; creation of new party. 
Editor’s Note.— 
For case law survey on elections, see 41 
N. C. Law Rev. 433. 
ARTICLE 2, 


Time of Elections. 


§ 163-4. For congressmen, legislators, county officers, and so- 
licitors. 

Cited in Rider v. Lenoir County, 236 
N. C. 620, 73 S. E. (2d) 913 (1952). 


§ 163-6. Filling vacancies for members of General Assembly.—If a 
vacancy shall occur in the General Assembly by death, resignation or otherwise, 
the said vacancy shall be filled immediately by the Governor appointing the per- 
son recommended by the executive committee of the county in which the deceased 
or resigned member was resident, being the executive committee of the political 
party with which the deceased or resigned member was affiliated at the time 
of his election. (1901, c. 89, s. 74; Rev., s. 4298; C. S., s. 5919; 1947, c. 505, 
omens, C1191; s.'1.) 

Editor’s Note.— 
The 1953 amendment rewrote this sec- 
tion. 


§ 163-7. For vacancies in State offices. 


Section Inapplicable to Governor and 
Lieutenant-Governor.—When the General 
Assembly enacted this section, it clearly 
recognized that the Governor and the 
Lieutenant-Governor were not subject to 


its provisions and that is the reason the 
section contains the provision, “except as 
otherwise provided for in the Constitu- 
tion.” Thomas v. State Board of Elections, 
256 N. C. 401, 124 S. E. (2d) 164 (1962). 


ARTICLE 3. 
State Board of Elections. 


§ 163-8. State Board of Elections; appointment; term of office.— 
All of the terms of office of the present members of the State Board of Elections 
shall expire on May 1, 1953, or when their successors in office are appointed and 
qualified. The State Board of Elections shall consist of five electors whose terms 
of office shall begin on May 1, 1953, and shall continue for four years, and until 
their successors are appointed and qualified. The Governor shall appoint the 
members of this Board and likewise shall appoint their successors every four 
years at the expiration of each four-year term. Not more than three members 


263 


§ 163-10 GENERAL STATUTES OF NortH CAROLINA § 163-12 


of said Board shall be of the same political party. (1901, c. 89, s. 5; Rev., s. 
4300; C. S., s, 5921; 1933, cn 165, s. 1; 1953,'¢.. 428.) 

Editor’s Note.— 

The 1953 amendment rewrote this sec 
tion. 


§ 163-10. Duties of the State Board of Elections. 

Cited in Ponder v. North Carolina Bazemore v. Bertie County Board of Elec- 
State Board of Elections, 233 N. C. 707, 65 tions, 254 N. C. 398, 119 S. E. (2d) 637 
S. E. (2d) 377 (1951); Strickland v. Hill, (1961). 

253 N. C. 198, 116 S. E. (2d) 463 (1960); 


ARTICLE 4. 
County Board of Elections. 


§ 168-11. County boards of elections; appointments; term of office 
and qualifications.—There shall be in every county in the State a county board 
of elections to consist of three persons of good moral character, who are electors 
in the county in which they are to act, who shall be appointed by the State Board 
of Elections on the Friday preceding the tenth Saturday preceding each primary 
election, and whose terms of office shall continue for two years from the time of 
their appointment and until their successors are appointed and qualified. Not 
more than two members of the county board of elections shall belong to the same 
political party, and the State chairman of each political party shall have the right 
to recommend three electors in each county for such offices, and it shall be the 
duty of the State Board of Elections *o appoint said county board from the names 
thus recommended: Provided, that said chairman shall recommend such persons 
at least fifteen days before the tenth Saturday before the primary election is to be 
held. 

(1955,9C, 67 128, le) 

Editor’s Note.— appearing in the fourth line of the first 
The 1955 amendment inserted “on the paragraph. As the rest of the section was 
Friday preceding the tenth Saturday” in not affected it is not set out. 
lieu of “on the tenth Saturday” formerly 


§ 163-12. Meetings of county boards of elections; vacancies; pay.— 
The county board of elections in each county in the State shall meet in their re- 
spective counties at the courthouse at noon on the ninth Saturday before each pri- 
mary election, and a majority being present, they shall take the oath of office and 
shall then organize by electing one of its members chairman and another member 
secretary, and it may meet at such other times and places as the chairman of said 
board, or any two members thereof may direct, for the performance of such du- 
ties as required by law. 

Whenever a vacancy occurs in the membership of a county board of election, 
the State chairman of the political party of the vacated member shall have the 
right to recommend two electors for such office, and it shall be the duty of the 
State Board of Elections or the chairman of the State Board of Elections to fill 
the vacancy from the names thus recommended. 

The members of the county board of elections shall receive in full compensation 
for their services fifteen dollars per day for the time they are actually engaged in 
the discharge of their duties, together with such other expenses as are necessary 
and incidental to the discharge of their duties: Provided, that the chairman of a 
county board of elections shall receive for his services, when actually engaged in 
the discharge of his duties, the sum of fifteen dollars per day. Provided further 
that the board of county commissioners of a county shall have the right and au- 
thority, in lieu of the provisions of this section relating to the compensation of 
the chairman of the county board of elections, to pay additional compensation to 
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the chairman other than that mentioned above. 
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§ 163-14.1 
(1901, c. 89, s. 11; Rev., s. 4304; 


CaSiss 9925 1923, ¢:111, 8:01. 5 1933), 0;165, 6,2 3:1 Mee She ad1945.e. 
758, s. 2; 1953, c. 410, s. 1; 1953, c. 1191, s. 2; 1957, c. 182, s. 1; 1959, c. 1203, 


sai:) 

Editor’s Note.— 

The first 1953 amendment rewrote the 
second paragraph. The second 1953 amend- 
ment increased the amount in line two of 
the third paragraph from five to ten dol- 
lars, and the amount in line six from seven 
to ten dollars. It also added the second 


amendment increased the amount in line 
two of the third paragraph from ten to 
fifteen dollars. The 1959 amendment sub- 
stituted “ninth Saturday” for “seventh Sat- 
urday” in the first paragraph. It also 
substituted “fifteen dollars” for “ten dol- 
lars” in line six of the third paragraph. 


proviso to the third paragraph. The 1957 


§ 163-12.1. Compensation of board members and other personnel 
in counties having loose-leaf and visible registration system and 
permanent registration.—In counties in which a modern loose-leaf and visible 
registration system has been established as permitted by G. S. 163-43, with a full 
time and permanent registration as authorized by G. S. 163-31 and 163-31.2, the 
members of the county board of elections shall be paid such compensation for the 
performance of their duties as shall be fixed in the discretion of the county com- 
missioners of such county, and the executive secretaries, if such be named, and 
all special registration commissioners, other clerks, employees and other board 
personnel of such county board of elections shall be paid such compensation for 
the performance of their duties as shall be fixed in the discretion of the county 
board of elections, by and with the consent and approval of the board of county 
commissioners of the county. (1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 


Editor’s Note.—The 1955 amendment in- 
serted “one or more municipalities with a 
population in excess of 10,000” in lieu of 


appearing near the beginning of the sec- 
tion. 
The 1963 amendment deleted the words 


“two or more municipalities, each with a inserted by the 1955 amendment. 


population in excess of 35,000” formerly 


§ 163-13. Removal of member of county board of elections; filling 
vacancies.—The State Board of Elections shall have the power to remove from 
office any member of the county board of elections for incompetency, failure of 
duty, fraud, or for any other satisfactory cause. When any member of the 
county board shall be removed by the State Board, the vacancy occurring shal] be 
filled by the State Board of Elections. Whenever a vacancy occurs in the mem- 
bership of a county board of elections for any other cause than removal by the 
State Board of Elections, the State chairman of the political party of the vacat- 
ing member shall have the right to recommend two electors for such office and it 
shall be the duty of the State Board of Elections or the chairman of the State 
Board of Elections to fill the vacancy from the names thus recommended. (1901, 
ep aoirs) 1 17 Rev..8.°4305: 1913,c. 1383: CaS: s¥ 5926581921 sc) 181, ses 1923) 
c. 196; 1933, c. 165, s.2; 1953, c. 410, s. 2.) 

Editors Note.— 

The 1953 amendment rewrote the part 


§ 163-14.1. Executive secretaries to county boards in coun- 
ties having loose-leaf and visible registration system and permanent 
registration.—In counties in which a modern loose-leaf and visible registration 
system has. been established as permitted by G. S. 163-43, with a full time and 
permanent registration as authorized by G. S. 163-31 and 163-31.2, the county 
board of elections shall have the power and authority by a majority vote to des- 
ignate and appoint from time to time executive secretaries, and to delegate to 
such executive secretaries, by specific resolution, so much of the administrative 
details of election functions, duties and work of the county board of elections, 
the officers and members thereof, or the supervisory heads of county units, where 
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such units have been established as provided by G. S. 163-14.2, as is now, or 
may hereafter be, vested in county boards of elections, its officers and members, 
by chapter 163 of the General Statutes of North Carolina, as said county board 
of elections may see fit by such majority vote to give to such executive secretaries, 
and thereafter such executive secretaries shall act within the limitation of the au- 
thority and duties delegated and imposed upon them by the county board of elec- 
tions, as fully and to the same extent as though the same were actually done 
and performed by the county board of elections, its officers and members: Pro- 
vided, that no delegation of the quasi-judicial or policy making duties and au- 
thority of the county board of elections shall be made. No person shall serve 
as an executive secretary who holds any elective public office or who is a candi- 
date tor any office in a primary or election, or who holds an official position with 
any political party. (1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.--The 1955 amendment in- appearing near the beginning of the sec- 
serted “one or more municipalities with a_ tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


§ 163-14.2. Creation of administrative and jurisdictional units and 
designation of supervisory heads thereof in such counties.—In counties 
in which a modern loose-leaf and visible registration system has been established 
as permitted by G. S. 163-43, with a full time and permanent registration as au- 
thorized by G. S. 163-31 and 163-31.2, the county board of elections may, by a 
resolution passed by a majority vote, divide said county into two or more admin- 
istrative and jurisdictional units and specify by name the member of the county 
board of elections who shall serve in the capacity of supervising head of said 
specified unit of the county. Upon a certification of this resolution by the county 
board of elections to the State Board of Elections, the member of the 
county board of elections, specified as the administrative and supervisory head 
of such unit, shall thereafter possess all of the authority and powers and be 
charged with all of the duties with respect to the unit of the county so specified 
in said resolution as are now, or may hereafter be, specified for chairmen of 
county boards of elections. Such division of a county into units for administra- 
tive supervision and authority shall be subject to immediate revocation at any 
time by the county board of elections upon a resolution passed by a majority 
vote and filed with the State Board of Elections. Whenever a county board of 
elections has divided a county into administrative and supervisory units under 
the provisions of this section, it is authorized to divide the registration and other 
records as they pertain to the administrative and supervisory units created, and 
to maintain separate offices in each of the administrative and supervisory units 
created. The creation of such administrative units and designation of supervisory 
heads shall be in addition to the general powers and authority of the officers of 
the county board of elections and shall not be a limitation thereof. (1953, c. 843; 
1995 0} 800) L963 ccs a0 3peseaLa) 

Editor’s Note._-The 1955 amendment in- appearing near the beginning of the sec- 
serted “one or more municipalities with a tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


§ 163-14.3. Power of boards of elections in such counties to au- 
thorize and publish unofficial reports of elections.—In counties in which a 
loose-leaf and visible registration system has been established as permitted by G. 
S. 163-43 with a full time and permanent registration as authorized by SGy o, 
163-31 and 163-31.2, the county board of elections is authorized to require each 
registrar, immediately following the counting of ballots ia any primary or general 
election, to report the same personally, by telephone or otherwise to the county 
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board of elections, the report to be unofficial and to have no binding effect upon 
the official county canvass to follow thereafter. The county board of elections 
is authorized to publish the reports so received from the registrars to the press 
and to radio and television stations in such manner and upon such terms and 
conditions as it may think proper. The method and manner of receiving such 
precinct reports from the registrars and the publication of the same, as afore- 
said, shall be by and with the consent and approval of the board of county com- 
missioners. The expense thereof shall be fixed in the discretion of the county 
board of elections by and with the consent and approval of the county commis- 
sromerss (1953, 07843 91955, cx 800 » 1963, 1c) 303 7sii 1s) 

Editor’s Note.—The 1955 amendment in- lation in excess of 35,000” formerly ap- 
serted “one or more municipalities with a pearing near the beginning of the section. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, with a popu- inserted by the 1955 amendment. 


JA RTICLERO: 
Precinct Election Officers and Election Precincts. 


§ 163-15. Appointment of registrars and judges of elections; quali- 
fications; special registration commissioners in certain counties.—The 
county boards of elections, at the first meeting herein provided to be held on the 
seventh Saturday before each primary election, shall select one person of good 
repute who shall act as registrar and two other persons of good repute who shall 
act as judges of election for each election precinct in the respective counties for 
both the ensuing primary and general election, whose terms of office shall con- 
tinue for two years from the time of their appointment, or until their suc- 
cessors are appointed and qualified, and who shall conduct the primaries and elec- 
tions within their respective precincts. Each registrar and judge of election so 
appointed shall be able to read and write and they shall be residents of the pre- 
cincts for which they are appointed. The chairman of each political party in 
each county shall have the right to recommend from three to five electors in each 
precinct, who are residents of the precinct, and who shall be of good moral char- 
acter and able to read and write, for appointment as registrar and for judges 
of election in each precinct, and such appointments may be made from such names 
so recommended: Provided, such recommendations are made by the seventh Sat- 
urday before each primary election: Provided, further, that in any primary, 
when only one political party participates in such primary then all of the precinct 
officials selected for holding such primary shall be chosen only from such political 
party so participating. In a primary, where more than one political party partici- 
pates, and in the general election, not more than one judge of election in each 
precinct shall be of the same political party with that of the registrar. No per- 
son holding any office or place of trust or profit under the government of the 
United States, or the State of North Carolina, or any political subdivision there- 
of, shall be eligible to appointment as an election official: Provided that nothing 
herein contained shall extend to officers in the militia, notaries public, justices of 
the peace, commissioners of public charities, or commissioners for special pur- 
poses. No person who is a candidate shall be eligible to serve as a registrar or 
judge or assistant. 

Provided that in counties in which a modern loose-leaf and visible registration 
system has been established as permitted by G. S. 163-43 with a full time and 
permanent registration as authorized by G. S. 163-31 and 163-31.2, the county 
board of elections may at such time select such additional persons of good repute 
as may be deemed necessary who shall act as special registration commissioners, 
who shall serve for two years at the will of the board of elections, and whose au- 
thority may be terminated at any time without cause. Such special registration 
commissioners shall take the oath required of regular registrars and shall there- 
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after be qualified and have the authority to receive applications and administer 
oaths for registration but shall have no powers or duties relative to the holding 
of any primary or general election. All registrations executed and sworn to be- 
fore special registration commissioners shall be official registrations only when 
received and approved by the county board of elections, which, acting through 
its officers, shall have the power to register electors to the extent only of review- 
ing, processing, rejecting or completing applications received by it from the 
special registration commissioners. Such special registration commissioners shall 
be selected upon nomination in the same manner as that provided for nomination 
of regular registrars. All registrars shall have the authority to register any quali- 
fied citizen within such county, and all special registration commissioners shall 
have the authority to receive applications and to administer oaths for registra- 
tion, at any time or place within such county, regardless of the precinct residence 
of the registrar, the special registration commissioner, or of the citizen applying 
for registration: Provided, however, that the county board of elections in any 
county covered by this paragraph shall have power to limit the authority of reg- 
istrars to their own precincts, wards, or election districts and to limit the areas 
over which any special registration commissioners may exercise authority to re- 
ceive applications and administer oaths for registration. 

The registrars, judges and assistants shall, before entering upon their duties, 
have the oath of office administered to them by some officer authorized to ad- 
minister oaths. (1901, c. 89, s. 8; Rev., s. 4307; C. S., s. 5928; 1933, c. 165, s. 
351947, 0:).905,' 302% 1953, coB433h6 diGivuse 3311955; ce B00 rel OS eae 
sigh [2l063.-c. 303 marle) 

Editor’s Note.— 

The first 1952 amendment inserted the 


at the end of the second paragraph. 
The 1963 amendment deleted the words 


second paragraph. And the second 1953 
amendment struck out a former sentence 
of the first paragraph which read: “The 
county boards of elections shall also have 
the right to appoint assistants for such 
precincts where there are more than three 
hundred registered voters when deemed 
advisable.” 

The 1955 amendment inserted “one or 
more municipalities with a population in 
excess of 10,000” in lieu of “two or more 
municipalities, each with a population in 
excess of 35,000” formerly appearing in 
the first and second lines of the second par- 
agraph. 

The 1957 amendment added the proviso 


inserted by the 1955 amendment. 

Appointment of Registrars in Violation 
of Residence Requirements. — Where 
neither the regular registrar of a precinct 
nor the person appointed registrar for one 
day under § 163-17 resided in the area in 
which the special annexation election was 
held, nevertheless, they were at least de 
facto registrars during the time they 
served as such, and in the absence of any 
evidence that the result of the. election 
was affected thereby, their appointments 
would be deemed irregularities but insuf- 
ficient to void the election. McPherson v. 
Burlington, 249 N. C. 569, 107 S. E. (2d) 
147 (1959). 


§ 163-17. Vacancies in precinct offices; how filled. 


Cross Reference.—See note to § 163-15. 


§ 163-20. Compensation of precinct officers.—Judges of elections and 


assistants shall each receive for their services on the day of a primary or election 
the sum of ten dollars ($10.00). The registrar shall receive the sum of fifteen 
dollars ($15.00) per day for his services on the day of a primary or election, and 
shall also receive the sum of fifteen dollars ($15.00) per day for each Saturday 
during the period of registration that he attends at the polling place for the 
purpose of registering voters. Any person sworn in to act as registrar or judge 
of election shall receive the same compensation as the registrar and judge: Pro- 
vided, that markers appointed for assisting voters in marking their ballots shall 
not receive any compensation therefor: Provided, further, that the registrars 
and judges of elections shall receive the same compensation for attending any 
meeting called by the chairman of the county board of elections relating to their 
duties in any primary or election: Provided, further, that the board of commis- 
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sioners of any county may provide for additional compensation for such precinct 
election officials. (1901, c. 89, s. 42; Rev., s. 4311: C. S., s. 5932; 1927, c. 260, 
See i oly c: 254,'s, 16;°1933, ¢.5165,"s, 3% 1935, cf 421i wee a0 cn o4 si: 
1941, c. 304, s. 1; 1945, c. 758, s. 3; 1947, c. 505, s. 11; 1951, c. 1009, s. 1; 1957, 
c. 182, s. 2.) 
Local Modification. — Lincoln: 1963, c. Editor’s Note.— 
874. The 1957 amendments substituted “ten 
By virtue of Session Laws 1953, c. 36, dollars” for “seven dollars” in the first 
the reference to Nash County in the re- sentence, and “fifteen dollars” for “ten dol- 
compiled volume should be deleted. lars” in the second sentence. 


§ 163-20.1. Compensation of precinct officers and personnel in cer- 
tain counties.—In counties in which a modern loose-leaf and visible registration 
system has been established as permitted by G. S. 163-43, with a full time and per- 
manent registration as authorized by G. S. 163-31 and 163-31.2, the registrars 
shall receive for their registration services such compensation as shall be fixed 
in the discretion of the county board of elections, by and with the consent and 
approval of the board of county commissioners of the county, and the registrars, 
judges of election, assistants, clerks, ballot counters, and other precinct election 
personnel shall be paid such compensation for the performance of their duties 
as shall be fixed in the discretion of the county board of elections, by and with 
the consent and approval of the board of county commissioners of the county. 
(1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- population in excess of 35,000” formerly 
serted “one or more municipalities with a appearing near the beginning of the section. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 





§ 163-21. Duties of registrars and judges of election. 


Applied in Ponder v. Cobb, 257 N. C. 
281, 126 S. E. (2d) 67 (1962). 


§ 163-23. New registration of voters or revision of registration 
books; how made. 
Local Modification.—Graham: 1957, c. 
119. 
ARTICLE 6. 


Qualification of Voters. 


§ 163-24. Persons excluded from electoral franchise. 
Cited in Bazemore v. Bertie County 

Board of Elections, 254 N. C. 398, 119 S. 

E. (2d) 637 (1961). 


§ 163-25. Qualifications of electors; residence defined. — Subject to 
the exceptions contained in the preceding section, every person born in the United 
States and every person who has been naturalized, and who shall have resided m 
the State of North Carolina for one year and in the precinct, ward, or other elec- 
tion district in which he offers to vote, thirty days next preceding the election 
shall, if otherwise qualified as prescribed in this chapter, be a qualified elector in 
the precinct, or ward or township in which he resides: Provided, that removal 
from one precinct, ward or other election district to another in this State shall not 
operate to deprive any person of the right to vote in the precinct, ward or other 
election district from which such person has removed until thirty days after such 


removal. 


(1955, c. 871, s. 2.) 


Editor’s Note.— days” in lieu of “four months” formerly 
The 1955 amendment substituted “thirty appearing in the fifth line of the first par- 
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§ 163-27 


agraph and rewrote the proviso to such 
paragraph. As the rest of the section was 
not affected by the amendment, only the 
first paragraph is set out. 


GENERAL StTAtuTES OF NortH CAROLINA 


§ 163-28 


Cited in Bazemore v. Bertie County 
Board of Elections, 254 N. C. 398, 119 S. 
E. (2d) 637 (1961). 


§ 163-27. Registration a prerequisite. 


Cited in Bazemore v. 
Board of Elections, 254 N. C. 398, 119 S. 
E. (2d) 637 (1961). 


Bertie County 


§ 163-28. Voter must be able to read and write; registrar to ad- 
minister section. — Every person presenting himself for registration shall be 
able to read and write any section of the Constitution of North Carolina in the 
English language. It shall be the duty of each registrar to administer the provi- 


sions of this section. 


200,"s5°3'31957, cn287-<s01y) 


Editor’s Note.— 

The 1957 amendment rewrote this sec- 
tion. 

The provisions of this section are valid. 
etc.— 

See also, Lassiter v. Northampton 
County Board of Elections, 248 N. C. 102, 
102 S. E. (2d) 853 (1958), affirmed in 360 
Uns. 5519 (Ss. Ctecss. 8 a2 Bd: (2d) 1072 
(1959). 

The provision of this section requiring 
all persons applying for registration to be 
able to read and write any section of the 
Constitution as an educational qualifica- 
tion to the right to vote is authorized and, 
since it applies alike to all persons who 
present themselves for registration to 
vote, it makes no discrimination based on 
race, creed or color, and therefore does 
not conflict with the 14th, 15th or 17th 
Amendments to the Constitution of the 
United States. Lassiter v. Northampton 
County Board of Elections, 248 N. C. 102, 
102 S. E. (2d) 853 (1958), affirmed in 360 
U. S. 45, 79 S. Ct. 985, 3 L. Ed. (2d) 1072 
(1959). 

Meaning of “Read and Write.”—The 
General Assembly intended the words 
“read and write” as used in this section to 
have those meanings commonly attributed 
to them in ordinary usage. In construing 
that section, we give to the words their 
ordinary, natural and general meaning. 
Bazemore v. Bertie County Board of Elec- 
tions, 254 N. C., 3987119) Sa He (2d) 637 
(1961). 

Section Provides Fair Method of Deter- 
mining Literacy.—The present requirement, 
applicable to members of all races, that the 
prospective voter “be able to read and 
write any section ot the Constitution of 
North Carolina in the English language” 
seems to us to be one fair way of deter- 
mining whether a person is literate, not a 
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(1901, c. 89, s. 12; Rev., s. 4318; C. S., s. 5939: 1927, c. 


calculated scheme to lay springes for the 
citizen. It cannot be condemned on its face 
as a device unrelated to the desire of North 
Carolina to raise the standards for people 
of all races who cast the ballot. Lassiter 
v. Northampton Board of Elections, 360 U. 
S. 45, 79 S. Ct. 985, 3 L. Ed. (2d) 1072 
(1959). 

It does not contemplate the utmost pro- 
ficiency in reading and writing sections of 
the Constitution. Perfection is not the 
measure of qualification. The standard is 
reasonable proficiency in reading and writ- 
ing any section of the Constitution in the 
English language. The occasional misspell- 
ing and mispronouncing of more difficult 
words should not necessarily disqualify. 
Bazemore v. Bertie County Board of Elec- 
tions, 254 N. G. 398, 119 S.. E. (2d) 637 
(1961). 


Writing from Dictation of Another Is 
Unreasonable.— Under the provisions of this 
section a test of literacy that requires an 
applicant for registration tc write a section 
or sections of the Constitution from the 
reading and dictation of another, however 
fairly and clearly the same might be read 
and dictated, is unreasonable and beyond 
the clear intent of the statute. Bazemore v. 
Bertie County Board of Elections, 254 N. 
C. 398, 119 S. E. (2d) 637 (1961). 


Challenging Section in Federal Court.— 
The question of whether this section 
should be declared void and its enforce- 
ment enjoined by a federal court on the 
ground that it was violative of rights un- 
der the federal Constitution would not be 
considered until plaintiff’s administrative 
remedies had been exhausted and the 
North Carolina Supreme Court had_ in- 
terpreted the provisions of the section in 
the light of the North Carolina Constitu- 
tion. Lassiter v. Taylor, 152 F. Supp. 295 
(1957). 








§ 163-28.1 1963 CUMULATIVE SUPPLEMENT § 163-28.3 


§ 163-28.1. Appeal from denial of registration.—Any person who is 
denied registration for any reason may appeal the decision of the registrar to the 
county board of elections of the county in which the precinct is located. Notice 
of appeal shall be filed with the registrar who denied registration, on the day of 
denial or by 5:00 P. M. on the day following the day of denial. The notice of 
appeal shall be in writing, signed by the appealing party, and shall set forth the 
name, age and address of the appealing party, and shall state the reasons for ap- 


peal 95/, cc: 287,.s. 2.) 


Cited in Lassiter v. Northampton (1959); Bazemore v. Bertie County Board 
County Board of Elections, 248 N. C. 102, of Elections, 254 N. C. 398, 119 S. E. (2d) 
102 S. E. (2d) 853 (1958), affirmed in 360 637 (1961). 

U. S. 45, 79 S. Ct. 985, 3 L. Ed. (2d) 1072 


§ 163-28.2. Hearing on appeal before county board of elections.— 
Every registrar receiving a notice of appeal shall promptly file such notice with 
the county board of elections, and every person appealing to the county board ot 
elections shall be entitled to a prompt and fair hearing on the question of such 
person’s right and qualifications to register as a voter. A majority of the county 
board of elections shall be a quorum for the purpose of hearing appeals on the 
question of registration, and the decision of a majority of the members of the 
board shall be the decision of the board. All cases on appeal to a county board 
of elections shall be heard de novo, and the board is authorized to subpoena wit- 
nesses and to compel their attendance and testimony under oath, and is further 
authorized to subpoena papers and documents relevant to any matters pending 
before the board. If at the hearing the board shall find that the person appealing 
from the decision of the registrar is able to read and write any section of the Con- 
stitution of North Carolina in the English language and if the board further finds 
that such person meets all other requirements of law for registration as a voter 
in the precinct to which application was made, the board shall enter an order 
directing that such person be registered as a voter in the precinct from which the 
appeal was taken. The county board of elections shall not be authorized to or- 
der registration in any precinct other than the one from which an appeal has 
been taken. Each appealing party shall be notified of the board’s decision in his 
case not later than ten (10) days after the hearing before the board. (1957, c. 
ZOpes 3.) 

Cited in Lassiter v. Northampton (1959); Bazemore v. Bertie County Board 
County Board of Elections, 248 N. C. 102, of Elections, 254 N. C. 398, 119 S. E. (2d) 
102 S. E. (2d) 853 (1958), affirmed in 360 637 (1961). 

U.S: 45, 79 S. Ct. 985, 3. L. Ed. (2d) 1072 


§ 163-28.3. Appeal from county board of elections to superior 
court.—Any person aggrieved by a final order of a county board of elections 
may at any time within ten (10) days from the date of such order appeal there- 
from to the superior court of the county in which the board is located. Upon 
such appeal, the appealing party shall be the plaintiff and the county board of 
elections shall be the defendant, and the matter shall be heard de novo in the 
superior court in the same manner as other civil actions are tried and disposed 
of therein. If the decision of the court be that the order of the county board of 
elections shall be set aside, then the court shall enter its order so providing and 
adjudging that such person is entitled to be registered as a qualified voter in the 
precinct to which application was originally made, and in such case the name of 
such person shall be entered on the registration books of that precinct. The 
court shall not be authorized to order the registration of any person in a precinct 
to which application was not made prior to the proceeding in court. From the 
judgment of the superior court an appeal may be taken to the Supreme Court in 
the same manner as other appeals are taken from judgments of such court in 


civil actions. (1957, c. 287, s. 4.) 
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Cited in Lassiter v. Northampton (1959); Bazemore vy. Bertie County Board 
County Board of Elections, 248 N. C. 102, of Elections, 254 N. C. 398, 119 S. E. (2d) 
102 S. E. (2d) 853 (1958), affirmed in 360 6387 (1961). 
aoe, Yoo. Ct! 98618:le HEA tore 


ARTICLE 7. 
Registration of Voters. 


§ 163-29. Qualification as to residence for voters; oath to be 
taken.—In all cases the applicant for registration shall be sworn before being 
registered, and shall state as accurately as possible his name, age, place of birth, 
place of residence, stating ward if he resides in an incorporated town or city; and 
any other questions which may be material upon the question of identity and 
qualification of the said applicant to be admitted to registration. If the applicant 
for registration has removed from another precinct, ward or election district in 
the same city, town or township since his or her last registration, such applicant 
shall, before being allowed to register, fill out and sign a printed transfer certifi- 
cate, furnished to the registrars by the chairman of the county board of elections 
prior to the opening of the registration period, notifying the registrar of the pre- 
cinct from which the applicant has removed of the removal of said applicant from 
the former precinct and authorizing the said registrar to remove his or her name 
from the old precinct registration book. The transfer certificate shall be in sub- 
stantially the following form: 


LO thé RESistia Gly. eats es PLECINCl, ane eae County. 
I hereby certify that I have removed my residence from ...... .... voting pre- 
cint, where I was a registered elector, to .......... voting precinct within the 


same city, town or township, and I have this day applied for registration before 
the undersigned Registrar of this precinct where I now reside, and I hereby au- 
thorize you to remove my name from your registration book as I am no longer 
qualified to vote in your precinct. 


Signed) (iS. 154 ates. GAYR OL? st 6nd bce atee 
Signature of Applicant 
Witness: 
PA ito tn ele tials Eee tie 
dishes Set diapers stews Wie ae Erecinct 
5 she suse Munsn tae ohn ste nig Pe Address 


It shall be the duty of the registrar to sign said certificate as a witness to the 
applicant’s signature and immediately after the close of the registration period the 
registrar shall mail all of such certificates so filled out to the chairman of the 
county board of elections. Upon the receipt of such certificates from the regis- 
trars, it shall be the duty of the chairman of the county board of elections to mail 
immediately such certificates to the respective registrars of the precincts from 
which’the applicants have removed, and upon receipt of same the registrars shall 
cancel the registration of such applicants on the books. 

The registrar, if in doubt as to the right of the applicant to register, may re- 
quire other evidence satisfactory to him as to the qualification of the applicant. 
And thereupon, if the applicant shall be found to be duly qualified and entitled to 
be registered as an elector, the registrar shall register the applicant, giving his 
race opposite his name, and shall record his name, age, residence, place of birth, 
and the township, county, or state trom whence he has removed, in the event of 
a removal, in the appropriate column of the registration books, and the registra- 
tion books containing the said record shall be evidence against the applicant in 
any court of law in a proceeding for false or fraudulent registration. Every per- 
son qualified as an elector shall take the following oath: 

I do solemnly swear (or affirm) that I will support the Constitution of the 


2/2 


ors 
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United States, and the Constitution of the State of North Carolina not incon- 
sistent therewith; that I have been a resident of the State of North Carolina for 
One year and of .......... .... township (precinct or ward) for thirty days; or 
that" Iwas a resident of ......0..0.. township (ward or precinct) on the .... 
day of .......... (being thirty days preceding the election) and removed there- 
FOI FEO sy. ss township (ward or precinct), where I have since resided; 
that I am twenty-one years of age; that I have not registered for this election in 
any other ward or precinct or township. So help me, God. 

_ And thereupon the said person, if otherwise qualified, shall be entitled to reg- 
ister. 


Provided that in counties in which a modern loose-leaf and visible registration 
system has been established as permitted by G. S. 163-43, with a full time and 
permanent registration as authorized by G. S. 163-31 and 163-31.2, no registered 
voter shall be required to re-register upon moving from one precinct, ward 
or election district to another precinct, ward or election district in the same 
county, and in lieu thereof such removing elector shall file with the county board 
of elections, or with any registrar, or with any special registration commissioner, 
an affidavit setting forth the former residence, the new residence, the date of re- 
moval to the new residence, and further setting forth that all other qualifications 
to register and vote still exist as of the time of the former registration, upon such 
form as»shall be prescribed by the county board of elections, and thereupon the 
county board of elections, if the facts of such affidavit are found to be true, shall 
immediately transfer the registration of such citizen to the precinct, ward, or 
election district of the new residence of such person, and thereafter such person 
shall be considered registered and qualified to vote in the precinct, ward, or elec- 
tion district of the new residence; provided, however, that such affidavit request- 
ing transfer shall be made not less than 21 days prior to a primary or general 
election; provided, further, that the county boards of elections shall have au- 
thority to require the elector removing from one precinct, ward, or election dis- 
trict to another precinct, ward, or election district in the same county to file the 
above-mentioned affidavit with the registrar of the precinct, ward, or election 
district to which the elector has moved, with the registration commissioner au- 
thorized by the said board to receive such affidavit or with the county board of 
elections. (1901, c. 89, s. 12; Rev., s. 4319; C. S., s. 5940; Ex. Sess. 1920, c. 
03201933, ¢: 165, 5.5: 1951, ¢. 984,'s. bp 1953, ¢. 843; 1955) c8800 fen 87 1, isa2$ 
$9976 /84,/s0 22> 1963 ¢..303, si 1.) 

Editor’s Note.— 


paragraph, and the second 1955 amend- 


The 1953 amendment added the last par- 
agraph. The first 1955 amendment in- 
serted “one or more municipalities with a 
population in excess of 10,000” in lieu of 
“two or more municipalities, each with a 
population in excess of 35,000” formerly 
appearing near the beginning of the last 


ment inserted “thirty days” in lieu of “four 
months” formerly appearing two places in 
the registration oath. 

The i957 amendment added the proviso 
at the end of the last paragraph. 

The 1963 amendment deleted the words 
inserted by the 1955 amendment. 


§ 163-31. Time when registration books shall be opened and closed; 
oath and duty of registrar; registration in certain counties; new reg- 
istration when books destroyed or mutilated.—The registration books shall 
be opened for the registration of voters at nine o’clock a. m., on the fourth Satur- 
day before each election; provided, that where a new county-wide registration is 
ordered to be held in a county, the registration books in such county shall be 
opened for the registration of voters at nine o’clock a. m. on the fifth Saturday 
before such election. The said books shall be closed at sunset on the second Satur- 
day before each election. Every registrar, before entering upon the discharge of 
the duties of his office, shall take an oath before a justice of the peace or some 
other person authorized to administer oaths, that he will support the Constitu- 
tion of the United States and the Constitution of North Carolina not inconsistent 
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therewith, and that he will honestly and impartially discharge his duties as reg- 
istrar, and honestly and fairly conduct such election. The registrar of each town- 
ship, ward or precinct shall be furnished with a registration book prepared as 
hereinbefore provided, and it shall be his duty, between the hours of nine o’clock 
a. m. and sunset on each day during the period when registration books are open, 
to keep open said books for the registration of any voters residing within such 
township, ward or precinct, and entitled to registration. On each Saturday dur- 
ing the period of registration the registrar shall attend with his registration books 
at the polling place of his precinct or ward, between the hours of nine o’clock 
a.m. and sunset, for the registration of voters. 

Provided that in counties in which a modern loose-leaf and visible registration 
system has been established as permitted by G. S. 163-43, the registration books, 
process, or records shall, when ordered by the county board of elections and ap- 
proved by a majority of the board of county commissioners, be open continuously 
for the registration of voters or the acceptance of registration applications at all 
reasonable hours and times at the home of the registrar or the special registration 
commissioner or wherever the registrar or special registration commissioner may 
be within the county, and such registrars may register all qualified citizens of the 
county, and the special registration commissioners may take the registration ap- 
plication and administer the oath without regard to the precinct residence of the 
registrar, the special commissioner, or of the citizen applying for registration: Pro- 
vided, however, that the county board of elections in any county covered by this 
paragraph shall have power to limit the authority of registrars to register persons 
to their own precincts, wards, or election districts and to limit the areas over which 
any special registration commissioners may exercise authority to receive appli- 
cations and administer oaths for registration. The county board of elections in 
such counties is authorized and empowered to make reasonable rules and regu- 
lations to insure such full time registration, including provisions for an immediate 
delivery of all registrations by the registrars, and the delivery of all applications 
and oaths by the special registration commissioners to the county board of elec- 
tions. No person shall be registered to vote without first making a written, sworn 
and signed application therefor, setting forth the qualifications for registration 
upon such form as may be approved and adopted by the county board of elections. 
Registrars in such counties shall attend the polling places only on such days and 
at such hours as may be fixed in the discretion of the county board of election; 
provided that no such attendance by the registrars at the polling places shall fall 
on a day less than 21 days prior to a primary election or a general or special elec- 
tion; and provided, further, that the county board of elections may, in its discre- 
tion, require no attendance at the polling places for registering voters, if ap- 
proved by the county commissioners. 


In the event that the registration books for any township, ward or precinct 
shall, prior to thirty days preceding any primary, general, or special election, 
be destroyed from fire or other cause or shall become mutilated to the extent that 
such books can no longer be used, new registration books shall be provided for 
the registration of voters in such township, ward or precinct and such new reg- 
istration books shall be opened for the registration of voters at the times and 
places and in the manner prescribed by this section. Such new registration books 
may thereafter be used in such township, ward or precinct for all general, pri- 
mary or special elections, including municipal elections. Notice of such new reg- 
istration shall be given by advertisement in a newspaper published in the munici- 
pality or county in which such township, ward or precinct is located at least ten 
days before the opening of the new registration books and such notice shall also 
state the location of the polling place and the name of the registrar for such town- 
ship, ward or precinct. When a special registration is held under this law the 
Saturday for challenge day may be combined with the last Saturday for registra- 
tion, so that voters may be registered on challenge day when time does not per- 
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mit an extra Saturday for challenge day prior to any primary or election. (1901, 
Cao somo: Rev., s. 43233 CiiSirsi 5947 - 19235 co, (Piieiceem LOS 5c Gots 5g 
1947, c. 475; 1953, c. 843; 1955, c. 800; 1957, c. 784, s. 3; 1961, c. 382; 1963, 


Ceo se2.) 

Editor’s Note.— 

The 1953 amendment inserted the sec- 
ond paragraph. The 1955 amendment in- 
serted “one or more municipalities with a 
population in excess of 10,000” in lieu of 
“two or more municipalities, each with a 
population in excess of 35,000” formerly 
appearing near the beginning of the sec- 
ond paragraph. The 1957 amendment in- 


days” in the latter part of the paragraph. 

The 1961 amendment added the proviso 
at the end of the first sentence of the first 
paragraph. 

The 1963 amendment deleted the words 
inserted by the 1955 amendment. It also 
added nearby the following: “when or- 
dered by the county board of elections and 
approved by a majority of the board of 


serted the second proviso in the second 
paragraph, and changed “14 days” to “21 


county commissioners.” 


§ 163-31.1. When registration a qualification to vote in certain coun- 
ties having loose-leaf and visible registration system. — In counties in 
which a modern loose-leaf and visible registration system has been established as 
permitted by G. S. 163-43, with a full time and permanent registration as author- 
ized by G. S. 163-31 and 163-31.2, no registration shall be a qualification to vote 
in a particular primary election or general election, unless the same shall have 
been made by the elector not less than 21 days next preceding the primary election 
or general election to be held. (1953, c. 843; 1955, c. 800; 1957, c. 784, s. 4; 
$6040. 303,sul.) 

Editor’s Note.—The 1955 amendment in- 
serted “one or more municipalities with a 
population in excess of 10,000” in lieu of 
“two or more municipalities, each with a 
population in excess of 35,000” formerly 
appearing near the beginning of the sec- 


tion. 
The 1957 amendment changed “14 days” 
to “21 days” near the end of the section. 
The 1963 amendment deleted the words 
inserted by the 1955 amendment. 


§ 163-31.2. Permanent registration in such counties.—In counties in 
which a modern loose-leaf and visible registration system has been established as 
permitted by G. S. 163-43, with a full time registration as authorized by G. S. 
163-31, such registration shall be a permanent public record of registration and 
qualification to vote, and the same shall not thereafter be cancelled and a new 
registration ordered, either by precinct or countywide, unless such registration has 
been lost or destroyed by theft, fire or other hazard. In the event of any divi- 
sion of precincts or change in boundaries the county board of elections shall not 
cancel the existing registration or order a new registration, but said county board 
of elections shall immediately correct the existing precinct registration to conform 
to such division or change. To the end that such permanent registration shall be 
purged of those registered electors who have died or who have become unqualified 
to vote since registration, the register of deeds of such county shall immediately 
furnish to the county board of elections a certification of all death certificates re- 
corded in his office and, upon receipt thereof the county board of elections shall 
cause the name of any person appearing upon such certification of death to be re- 
moved from the registration books or permanent records of registration of such 
county; and, in addition, the county board of elections of such county is author- 
ized to remove from the registration books or permanent records of registration 
the names of all persons who have failed to vote, according to the poll or other 
record of voting of such county board of elections, for a period of six years. 
Nothing herein shall prohibit the county board of elections from restoring the 
names of persons whose names have been removed from the registration books 
or permanent records of registration, upon proof that such person is not dead or 
that such person has voted within the county within said six year period. And 
nothing herein shall prohibit a person whose name has been removed from the 
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registration book, or permanent registration record of such county, for failure to 
vote for six consecutive years, from re-registering in the manner provided by law. 
Prior to the removal of the name of any person from the registration books or 
permanent records of registration for failure to vote, as hereinbefore authorized, 
the county board of elections shall cause to be mailed to such person, at the ad- 
dress shown by the registration books or permanent records of registration, no- 
tice to show cause, and such registration shall not be removed, if such person shall 
appear and show that such qualifications still exist. (1953, c. 843; 1955, c. 800; 
1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 


serted “one or more municipalities with a tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 


“two or more municipalities, each with inserted by the 1955 amendment. 
a population in excess of 35,000” formerly 


§ 163-31.3. Municipal corporations authorized to use county regis- 
tration books.—Any city, town or municipal corporation is hereby authorized 
and empowered to use, in its discretion and upon such terms and conditions as 
may be mutually agreed upon by the governing body thereof and the board of 
commissioners of the county in which such city, town or municipal corporation is 
located, the registration books, process or records of such county for the registra- 
tion of voters or the acceptance of registration applications, and in such event the 
provisions of law which are applicable to the registration of voters in such county 
shall apply to such city, town or municipal corporation for the purpose of any 
primary, general, regular or special election. 

All elections heretofore held or ordered to be held by any city, town or munici- 
pal corporation in which the registration books, process or records of the county 
in which the city, town or municipal corporation is located were used or ordered 
to be used are hereby in all respects ratified, validated and confirmed. (1955, c. 
763.) 

ARTICLE 8. 


Permanent Registration. 


§ 163-32. Persons entitled to permanent registration. 
Cited in Lassiter v. Northampton County 
Board of Elections, 360 U. S. 45, 79 S. Ct. 
985, 3 L. Ed. (2d) 1072 (1959). 
ARTICLE 9, 


New State-Wide Registration of Voters. 


§ 163-438. State-wide revision of registration books and relisting 
of voters in one general registration book.—Prior to the next State-wide 
primary election of 1950 there shall be a revision made of the registration books 
and a relisting of the registered voters into one new general registration book 
for each and every precinct in the State in the manner hereinafter provided. 
The State Board of Elections shall, as soon as possible after April 13, 1949, meet 
and adopt a new form of a general registration book to be substituted for the 
separate party primary registration books and the general election registration 
book now used in each voting precinct in this State, which new general registra- 
tion book shall be the only kind of registration book to be used hereafter in each 
precinct in all primaries and general elections held in this State: Provided, any 
county board of elections, by and with the approval of a majority of the board 
of county commissioners, shall have the authority to order and to install a modern 
loose-leaf registration book system in any one or all of the voting precincts of 
the county. The new general registration book shall be so prepared as to con- 
tain all of the information pertaining to a registered voter now required by 
law, except the new registration book shall also contain a column or space to 
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enter the party affiliation of each registered voter. The new registration book 
shall also have printed on each page thereof a column index giving the first two 
letters of the surnames and the pages where such voters are registered so that 
a registrar can turn immediately to the page where a voter is registered and find 
the name. 

The State Board of Elections shall, through the State Department of Pur- 
chase and Contract, order the printing or purchase of a sufficient number of the 
said new general registration books to furnish one for each voting precinct in 
the State, the cost of which shall be paid for by the State out of the contingency 
and emergency fund. (1939, c. 263, s. 1; 1949, c. 916, s. 1; 1961, c. 381.) 

Editor’s Note.— 

The 1961 amendment rewrote the pro- 
viso following the second sentence. 


§ 163-43.1. Procedure for registration in certain counties having 
loose-leaf and visible registration system.—In counties in which a modern 
loose-leaf and visible registration system has been established as permitted by G. 
S. 163-43, with a full time and permanent registration as authorized by G. S. 
163-31 and 163-31.2, the registration shall be made and kept upon such form 
or forms as shall be prescribed by the county board of elections, shall contain 
all information necessary to show qualification to register and shall be signed 
and sworn to by the registering elector. If the registering elector cannot write 
because of physical disability, or if the elector cannot read and write and is quali- 
fied to register under Article VI, section 4 of the North Carolina Constitution 
and the acts of the General Assembly made pursuant thereto, then the name of 
such elector shall be signed by the registrar, or the special registration commis- 
sioner, but the specific reason for the failure of the elector to sign the registra- 
tion certificate shall be clearly stated upon the face of the registration certifi- 
cate. All original registration certificates shall be kept by the county board of 
elections in a safe place to be provided by the board of county commissioners of 
the county. An exact typewritten, mimeographed or printed duplicate or copy 
shall be made by the county board of elections of each original registration cer- 
tificate which duplicate shall be placed in the proper precinct registration book 
in lieu of the original. Such duplicates in the precinct registration books, prop- 
erly certified by the county board of elections, shall be the official precinct regis- 
tration books of the county for the purpose of holding all primaries, general 
elections and other elections whatsoever; provided, however, that the original 
registration certificates shall at all times be the official and sole evidence of reg- 
istration and the county board of elections shall have the power to correct the 
duplicates in the precinct registration books to conform to the original registra- 
tion certificates at any time whatsoever, including the day of any primary or 
election. (1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 


serted “one or more municipalities with a tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 


“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


§ 163-46. How new general! registration book is to be used by reg- 


istrar. 

It shall likewise be the duty of a registrar, when any person applies for new 
registration during the regular registration periods held hereafter prior to any 
primary or general election, to request the applicant to state his or her political 
party affiliation and record that party affiliation on the new book opposite the 
name. If such applicant refuses to declare his or her party affiliation upon re- 
quest, then the registrar shall register such applicant’s name, if found qualified to 
register, on the new registration book without indicating any party affiliation op- 
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posite the name, but the registrar shall then advise such person that he or she 
cannot vote in any party primary election but only in a general election held there- 
after. If such applicant for registration states to the registrar that he or she is 
an independent, indicating affiliation with no political party, the registrar shall 
register such applicant as an independent, if found qualified to register, and shall 
likewise advise such person that he or she cannot vote in any party primary elec- 
tion held thereafter as he or she does not affiliate with any political party: Pro- 
vided, that in all cases where no party affiliation was recorded in the registration 
book opposite the name of any registered elector, but not including those regis- 
tered as Independents, any such registered elector may on primary election day 
appear before kis or her registrar and declare his or her party affiliation to the 
registrar, and the registrar shall, upon such elector’s taking an oath to support in 
the next general election the nominees of the party with which he then declared 
his affiliation, record such declared party affiliation of such elector opposite the 
name of such elector on the registration book, and permit such elector to vote in 
the primary of such party as thus declared and recorded. Such recorded party 
affiliation on the registration book shall thereafter be permanent unless, or until, 
the same shall be changed by such elector in accordance with the provisions of § 
163-50 of the General Statutes. 

(LOOSE Creo /al paces aal 

Editor’s Note. — The 1955 amendment fourth and fifth paragraphs were not af- 
added the proviso and the last sentence to fected by th: amendment they are not set 
the second paragraph. As the first, third, out. 


§ 163-49.1. Custody, etc., of regords of registration in counties 
having loose-leaf and visible registration system. — In counties in 
which a modern loose-leaf and visible registration system has been established 
as permitted by G. S. 163-43, the registration books, registration certificates, in- 
dexes and other records of registration shall be and remain in the possession of 
the county board of elections, and such board of elections may, by a majority 
vote, direct the supervision and control of same, through such officers, secretaries 
and clerks as it may see fit to designate. (1953, c. 843; 1955, c. 800; 1963, c. 
SUS, Sle) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 
serted “one or more municipalities with a _ tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


§ 163-50. Change of party affiliation. 


_ Provided that in counties in which a modern loose-leaf and visible registra- 
tion system has been established as permitted by G. S. 163-43, with a full time 
and permanent registration as authorized by G. S. 163-31 and 163-31.2, any 
elector who desires to change his party affiliation for a primary election from 
the registration book or records of registration on which registered to that of 
another party shall, not less than 21 days prior to such primary election, file 
with the county board of elections, or with any registrar, or with any special 
registration commissioner, an affidavit in the form of the oath hereinbefore set 
forth, and thereupon the county board of elections shall immediately change the 
party affiliation of such elector to conform to such affidavit, and thereafter such 
elector shall be considered registered and qualified to vote in the primary elec- 
tion of the new party designated by said affidavit: Provided, however, that the 
county board of elections shall have the authority to require the elector desiring 
to change his party affiliation in accordance with the provisions of this section 
to file the required affidavit with the registrar of the precinct, ward, or election 
district in which the elector is registered, or with the special registration com- 
missioner authorized by the said board to receive the said affidavit, or with the 
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(1939, c. 263, s. 6; 1949, c. 916, s. 8; 1953, c. 843: 


1955, c. 800 ; 1957, c. 784, s. 5; 1963, c. 303, s. 1.) 


Editor’s Note.— 

The 1953 amendment added the above 
paragraph at the end of this section. The 
1955 amendment inserted “one or more 
municipalities with a population in excess 
of 10,000” in lieu of “two or more munici- 
palities, each with a population in excess 


ginning of the above paragraph. The 1957 
amendment added the proviso at the end 
of the last paragraph. 

The 1963 amendment deleted the words 
inserted by the 1955 amendment. 

As the rest of the section was not af- 
fected by the amendments it is not set out. 


of 35,000” formerly appearing near the be- 


ArTICLE 10. 
Absent Voters. 


§ 163-53. Registration of voters expecting to be absent during regis- 
tration period. 

Local Modification. — Graham, as to 
whole article: 1959, c. 780, s. 1. 


§ 163-54. Who may vote an absentee ballot. — Any qualified voter of 
the State who expects to be absent from the county in which he is a qualified 
elector during the entire period that the polls are open on the day of a State- 
wide general election; or who because of sickness or other physical disability 
will be unable to be present at the polls to vote in person on the day of a State- 
wide general election, may vote at such election in the manner as hereinafter 
provided in this article. (1939, c. 159, s. 1; 1963, c. 457, s. 1.) 

Editor’s Note.— 
The 1963 amendment rewrote this sec- 
tion. 


Local Modification—Sampson: 1963, c. 
882. 


§ 163-55. Application for absentee ballot; form of application. — 
Any voter as defined in the foregoing section expecting to vote an absentee ballot 
in any State-wide general election may apply for an absentee ballot not more 
than forty-five (45) days, nor after 6:00 o’clock P. M. on Wednesday, the fifth 
day prior to the election; provided that in the case of an unexpected illness or 
physical disability occurring to any elector after 6:00 o’clock P. M. on Wednes- 
day, the fifth day before the election, up until 10:00 o’clock A. M. on Mon- 
day before the election, such elector may be able to apply for an absentee ballot 
in the manner hereinafter prescribed. 

(1) Expected Absence from County on Election Day.—Such voter expect- 
ing to be absent from the county of his or her residence during the 
entire period that the polls will be open on election day, shall apply 
in writing to the chairman of the county board of elections of appli- 
cant’s residence, for an absentee ballot not more than forty-five (45), 
nor less than five (5), days, prior to the election. Such application 
shall be made on an application form to be furnished by the chairman 
of the county board of elections only, which application form shall 
be signed by the voters personally, and shall be sworn to before any 
officer with a seal who is authorized to administer an oath. Such 
officer shall sign the certificate at the bottom of the application and 
shall place his official seal thereon. The application form, when prop- 
erly filled out, signed, sworn and certified to, shall be transmitted 
by mail or delivered in person by such voter to the chairman of the 
county board of elections of applicant’s residence. The application 
form for use by such absent voter shall be as follows: 
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APPLICATION AND AFFIDAVIT FOR BALLOT BY ELECTOR WHO 
EXPECTS TO BE ABSENT FROM COUNTY ON ELECTION DAY 


(Anyone falsifying this statement is subject toa 
fine or imprisonment, or both.) 


Application No. ).iseised. CESSUEM TOD Pin. OF MEN onan J. sine ae fee te 
(To be filled in before issuance) 


RILALC TOL sie ne ces eivtanis 
CUUHUY Ol oe 5 5 ate ger eis 

ars ae ta oN , do solemnly swear that I am a registered voter residing 
Mtl dois siete = hvcousietele sabe PLCCHICT a anes kote Ree eee aes township, in the County of 
ee scscauae oleae eiieit , N. C., and that I am lawfully entitled to vote in such pre- 
cinct at the general election to be held therein on the ........ day Olid. aeceeies ’ 


19..; that I expect to be absent from the county of my residence during the en- 
tire period that the polls are open on the day of holding such general election, 
and that I will have no opportunity to vote in person on that day. 

I hereby make application for an official ballot or ballots to be voted by me at 
such election, and I will return said ballot, or ballots, by mail or deliver same 
in person to the chairman of my county board of elections prior to 12:00 o’clock, 
noon, on Saturday preceding such election. 


(P.O. Address to which ballot 
is to be mailed. ) 


Signature of officer adminis- 
tering oath) 
Subscribed and sworn to by .......+++++++++, before me this ...... Pcenaayi 
Ole ca gieen vietog nl nk Sits 


(SEAL) 

(2) Absence for Protracted Illness or Physical Disability Occurring More 
than Five (5) Days before the Election—Any voter expecting to be 
unable to go to the polls to vote in person on election day, either 
because of protracted illness or physical disability oecuring more 
than five (5) days before the election, shall apply in writing to the 
chairman of the county board of elections of his or her residence for 
an absentee ballot. Such application shall be made within the time 
and in the manner as provided in subdivision (1) above. The appli- 
cation form for such voter shall be as follows: 


APPLICATION AND AFFIDAVIT FOR BALLOT BY ELECTOR WHO 
EXPECTS TO BE UNABLE TO GO TO POLLS BECAUSE OF PRO- 
TRACTED ILLNESS OR PHYSICAL DISABILITY OCCURRING 
MORE THAN FIVE (5) DAYS PRIOR TO ELECTION. 


(Anyone falsifying this statement is subject to a 
fine or imprisonment, or both.) 


Application (NG, 278 <ce C1ssied taj eee ae ee ee ate wc 0 eee iiae 
(To be filled in before issuance) 
State of North Carolina 


Goutity GF) Mies. 3, Bre arts hoe, 

py ty coe pate 5 ---, do solemnly swear that I am a registered voter residing 

Lil Peters pic's «ects winteretene PIECIICE Ete coe cee eet township, in the County of 
seeceeeeeeeeeeey N.C, and that I am lawfully entitled to vote in such precinct 
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at the general election to be held therein on the .......... Uayeonl frant4 evan. ; 
19..; that by reason of protracted illness or physical disability, to wit: 
Cee eae ss’. s 2a $4 SER eR I will be unable to travel from my home, 


(Give nature of illness or disability ) 
or place of confinement, to the voting place in my precinct on election day. 


I hereby make application for an official ballot or ballots to be voted by me at 
such election, and [ will return said ballot, or ballots, to the chairman of my county 
board of elections prior to 12:00 o’clock, noon, on Saturday preceding such elec- 
tion. 


e@eorereeeer eee ees eevee ese sees ees se 


SCOC CRC HAMeH HK CACAO K Oe Ce Ke FC Oe 


(P.O. Address to which ballot 
is to be mailed.) 


Subscribed and sworn to by ....eesscecees » before me. this|the ..ac.s.5 ime ane 
MAYIOEs 3G. tion. 3 ape 


(Signature of officer adminis- 
tering oath) 
(SEAL) 


(3) Absence Because of Illness or Physical Disability Arising after 6:00 
o’clock P. M. on the Fifth Day before Election—Any voter who be- 
comes unable to go to the polls to vote in person on election day be- 
cause of unexpected illness or physical disability, arising after 6:00 
P, M. on the fifth day before the election, may apply in writing to 
the chairman of the county board of elections of his or her residence 
for an absentee ballot, not more than five (5) days prior to the elec- 
tion on application form to be furnished by the chairman of the county 
board of elections only. The chairman shall not issue or accept such 
application after 10:00 o’clock A. M. on Monday preceding election 
day. The application form must be filled in and signed by the voter 
or by his or her husband, wife, brother, sister, parent or child only 
when voter’s illness or disability has occurred within five (5) days 
before the election. The application form must be signed in the pres- 
ence of a subscribing witness, and the certificate on the bottom of the 
application form must be filled in by an attending licensed physi- 
cian in the State and signed by said physician in the presence of a 
subscribing witness, and containing the correct address of said cer- 
tifying physician and witness. Such application form, when properly 
filled out, signed by the voter or applicant as herein provided, and 
his subscribing witness, with the signature of the attending physician 
and his subscribing witness, may be transmitted by such voter to the 
chairman of the county board of elections of his or her residence, 
by mail or by a member of voter’s immediate family as above de- 
scribed. The application form for use by such voter shall be as follows: 
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APPLICATION AND CERTIFICATE OF PHYSICIAN FOR BALLOT 
BYsSICK’ OR) PHYSICALLY» DISABLED sVOTERSWHO? CANNOT 
ATTEND POLLS TO: VOTE DUE TO UNEXPECTED ILLNESS 
OR PHYSICAL DISABILITY ARISING AFTER 6:00 O'CLOCK 
P. M. ON THE FIFTH DAY BEFORE THE ELECTION. 


(Anyone falsifying this statement is subject toa 
fine or imprisonment, or both.) 


Application NoN 6.3 se hier LESUCHMO <)S ec ah seh wa a ote wee teem ine act striae . 
(To be filled in 1 before issuance) 

Biate-Ols siitvieeeenred 
County Ob 4% sete. ee eens 33: 

ey ag ty , do hereby certify that I am a registered voter residing 
It Sein cane precinct, SE A re ew township, in the County of ............ 
N. C., and that I am lawfully entitled to vote in such precinct at the general 
election to be held therein on the .......... ay sol us. Ginter at , As. > that by. 
reason of unexpected illness, or other physical disability arising since 6:00 o'clock 
P. M. last Wednesday, I will be unable to travel from my home, or place of 
confinement, to the voting place in my precinct on election day. 

I hereby make application for an official ballot, or ballots, to be voted by me 
at such election, and I will transmit said ballot, or ballots, to the chairman of 
the county board of elections of my county prior to 3:00 o’clock P. M. on election 


day. 
PLUS cratsiees aise meals A Yak ee » dive wiste ep tl Oisas 
" (Signature of voter or applicant) 
"(Address to which ballot to be 
delivered ) 
(Relationship of person applying for 
voter if not signed by voter) 
Withesss..i ais ee steer trate 
(Signature of witriess)/ | 
"(Address of witness)” 
OLale) OL ee came et hale ait ee, oe 
County (0b cae cciice hee etre ee 
Ly eecines an eee ae , do hereby certify that I am a physician, duly licensed to 
practice medicine in the ptatevol icc enemas Bee ee ces ; that I have examined 
28 so ytpnicuae, ieee ae ON ...........seeeee. for a sudden illness or physical dis- 
(voter’s name ) (date) 


ability occurring since 6:00 o’clock P. M. last Wednesday, and that I believe 
that he (or she) will be physically incapable of being at the polls at said election 
Sy otlilon Beer aeteyens <5 ay sD ete ett stenine & , 19.., for the following reasons: 


eoereceseene eerereeeesrseseeereereereereeseeeeeeeseeeeeesesee 


Viattiess? ait, sin a. cats oe Sree ° “(Address LES ete 


(Signature of witness) 


S582 TS 19) S108) 'S 10's a" 0.16 Te 8, C40 1020 10 6.161101 e so ele eke ene e 


(Address of witness) 
(4) Application Forms Issued by Chairman Only; Procedure—The chair- 
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man of the county board of elections shall keep all absentee ballot 
applications in his custody and shall issue no more than one to a 
voter unless the application is returned to the chairman and marked 
“Void” by him. In such event, the chairman may issue another ap- 
plication form to an authorized person; but the chairman shall re- 
tain the “Void” application in his records. At the time of isusance of 
an application, the chairman shall number the application and shall 
write the voter’s name in the space provided therefor at the top of 
the application. The chairman may deliver the application to the 
voter personally at the office of the county board of elections, or he 
may mail the application to an absent voter upon receipt of written 
request from the voter. The chairman shall not entrust any other 
person to deliver an application to the voter, nor shall he mail an 
application to a voter who has not made written request for such 
application, except as provided in this article. 


(5) Applications and Absentee Ballots Transmitted by Mail or in Person. 
—An application for an absentee ballot may be made only by the 
voter applying for same, and shall be valid only when transmitted by 
the voter in person, or by the United States mail to the county board 
of elections. No other person shall make or sign any application for 
a voter except as herein provided. Likewise, all absentee ballots ap- 
proved and issued by the county board of elections shall be trans- 
mitted by it to the voter applying for same person or by mail to the 
post-office address set out in the application. Likewise, all executed 
absentee ballots returned to the county board shall be transmitted by 
the voter in person or by mail addressed to the chairman of the county 
board of elections and must be received by the chairman of the county 
board of elections not later than 12:00 o’clock noon on the Saturday 
just preceding the State-wide general election to be accepted for 
voting: Provided, that the provisions of (3) above shall apply as to 
voters who become unexpectedly ill or disabled within five (5) days 
of the election and such absentee ballots may be received by the 
chairman up to 3:00 o’clock P. M. on election day. Upon the ap- 
proval of the application of a voter having unexpected illness or 
physical disability arising within five (5) days of the election, the 
sealed envelope containing the absentee ballots may be delivered to 
the voter by a member of the voter’s immediate family, and may also 
be delivered back to the chairman by a member of the voter’s imme- 
diate family. 


The time limit herein provided for applications to be made for absentee ballots 
is not applicable to servicemen. (1939, c. 159, s. 2; 1943, c. 751, s. 1; 1963, c. 


A749 S2°2:) 


Local Modification—Sampson: 1963, c. Editor’s Note.— 
882. The 1963 amendment rewrote this sec- 
tion. 


§ 163-56. Procedure for issuance of absentee ballot by county 
board.—The procedure to be followed in receiving, passing upon the validity 
of the application, and the issuance of the absentee ballots to the absent voter 
shall be as follows: 

(1) Record of Applications Received and Ballots Issued—Upon receipt of 
the written application from a voter applying for an absentee ballot, 
provided it is received within the time prescribed in the foregoing 
section, the chairman of the county board of elections shall promptly 
enter on the Register of Absentee Applications and Ballots Issued 


283 


§ 163-56 GENERAL STATUTES OF NorTH CAROLINA § 163-56 


supplied to him by the State Board of Elections for the purpose, the 

following information with respect to letters a through f below: 

. Name of voter applying for absentee ballot. 

. Number of the application. 

Precinct in which applicant is registered. 

. Address to which ballot to be mailed. 

Reason assigned for request for ballot. 

Date of receipt of application. 

. Approval or disapproval of application by county board of elec- 

tions and date of same. 

. Date absentee ballots mailed or delivered to voter if approved 

by board. 
(g and h above to be completed after application is approved or dis- 
approved by county board. ) 

(2) Determination of Validity of Applications by County Board of Elec- 
tions.—The county board of elections in each county shall constitute 
the proper official body to pass upon the validity of all applications 
for absentee ballots, and not just the chairman of said board. Be- 
tween the time when an application may be first made by an absent 
voter forty-five (45) days prior to a State-wide general election, and 
when the time closes for voters to apply five (5) days before such 
election, the county board of elections shall hold public meetings 
weekly at 10:00 o’clock A. M. on each Monday and Friday, and on 
Monday preceding election day at 10:00 o’clock A. M., at the court- 
house or office of said board, to pass upon all absentee applications 
received by the board or chairman. It will not be necessary for the 
chairman to give notice of each such weekly meetings to the mem- 
bers of the board, as the time and place is fixed by statute. At such 
meetings any elector of the county may be heard and allowed to 
present evidence in opposition to, or in favor of, the issuance of an 
absentee ballot to the voter making application therefor. The chair- 
man shall present to the board meeting the applications received dur- 
ing the preceding week, together with the container envelope, pro- 
vided that where said application was delivered in person by the voter, 
only the application shall be presented to the board. The county board 
of elections, by a majority vote, shall pass upon the validity of each 
application received for an absentee ballot, and only the applications 
so approved shall be accepted for absentee voting purposes. The 
chairman of the county board of elections shall note on the Regis- 
ter of Absentee Applications opposite the name of each applicant 
whether such application was approved or disapproved by the county 
board of elections at its last weekly meeting held for the purpose, and 
also the date when the absentee ballot was mailed or delivered to ab- 
sent voter, if approved. The board may consider the registration book 
evidence of the voter’s signature, or other evidence that may be nec- 
essary to pass upon such applications. The decision of the county board 
of elections on the validity of such applications shall be final, subject 
only to such review as may be necessary in the event of an election 
contest, and in the event an application for a ballot previously voted 
in person by a voter, shall be declared invalid, such ballot voted pur- 
suant thereto, shall be void subject only to such review as hereinabove 
provided. 

(3) Delivery of Absentee Ballots and Envelopes to Applicant—If the board 
shall find that the applicant is a qualified voter of the county and 
precinct containing his or her residence as stated in the application, 
and that the application of the voter is in proper form, the chairman 
of the board shall, by mail only, except as is otherwise provided here- 
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in, transmit to the applicant at the address designated by the voter 
on the application, an official ballot of each kind to be used in said 
election. Before mailing or delivering same to the voter, the chair- 
man shall write or type on the top margin of each kind of regular 
ballot the following: “Absentee Ballot No. ....”, filling in the num- 
ber which shall be the same number of such voter’s application as 
entered on the Register of Absentee Applications. This number as 
entered on each ballot issued shall be for the purpose of identifying 
the voter of such ballot in the event of a contest. No other writing or 
printing or signing of the ballot for absentee voting purposes shall ap- 
pear on the ballot. Separate absentee ballots shall not be printed, as 
only the regular official ballots as are to be voted by electors voting 
in person shall be used for absentee voting. The chairman of the 
county board of elections shall fold and enclose each kind of such 
absentee ballots, after filling out the number on the top margin of 
each one, in the container-return envelope as provided for in the fol- 
lowing section, and leave such envelope unsealed. He shall then put 
the return envelope inside of another mailing envelope, addressed to 
the voter, and seal same. The chairman shall also enclose with the 
absentee ballot a printed sheet of instructions to the voter on how 
voter is to vote the ballots and return them to the county board. 
Except where previously delivered to and voted by the absentee voter, 
all such absentee ballots shall be mailed promptly to each applicant by 
the chairman after approval of same by the board. All postage needed 
for the mailing of all absentee ballots to the voter shall be supplied 
by the board. All return postage shall be supplied by the voter. (1939, 
Cl159 90331963, er 457} SP3i) 

Local Modification.—Sampson: 1963, c. Editor’s Note. — The 1963 amendment 

882. rewrote this section. 


163-57. Container envelopes provided for absentee ballots; affi- 
davit of absent voter.—It shall be the duty of the said chairman of the county 
board of elections to fold the ballots, enclose them in the container return en- 
velope furnished by him, which envelope shall bear on one side thereof, written 
by said chairman, the name of the voter, the number of the application, and the 
precinct in which the ballot is to be voted, and on the other side thereof the re- 
turn address of the chairman together with a printed affidavit as follows: 


Affidavit of Absentee or Sick Voter 


Ptorei tect vas seer County Of YEP ee ae Boise eR aa Ok , do solemnly 
swear that I am a resident and qualified voter in ............ precinct Mey. Heo: 
County, North Carolina; that I will be absent from my county on the day of 
the general election on November .......... ; (or that due to illness or physical 
disability I will be unable to travel to the voting place on election day). I fur- 
ther swear that I made application for this absentee ballot, and that I marked 
the ballots enclosed herein, or the same were marked for me in my presence and 
according to my instructions. 


9 @ 8 6.6 0 00 OB 6 O1E/01@ 6 DFS 0.10 te) © @ 6) s 4.2) 2 6 dike .0 6.5, 9 6.8. 


Sworn to and: subscribed before me this ........ days ofOha, Acasa wlOBs 


(Seal) 


Signature and title of Officer. 


(Acknowledgment of servicemen may be taken before any commissioned officer.) 
(1939, c. 159, s. 4; 1943, c. 751, s. 2; 1963, c. 457, s. 4.) 


Local Modification.—Sampson: 1963, c. Editor’s Note.— 
882, The 1953 amendment struck out the 
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mark the ballots or cause the same to be 
marked in his presence and according to 
his instructions, are in no sense abrogated, 


words “or same was made for me by some 
member of my immediate family,” follow- 
ing the word “ballot” in the second sen- 


tence of the affidavit. The amendatory act but are specifically approved and con- 
provides that “the provisions of G. S. firmed.” 
163-58, permitting the absentee voter to 

§ 163-58. Instructions for voting absentee ballots. — In using such 


ballot the absent voter shall make and subscribe to the appropriate affidavit 
prescribed in § 163-57, before an officer authorized by law to administer oaths, 
having an official seal, which seal shall be affixed, and in the presence of such 
officer, mark the ballot, or ballots, or cause the same to be marked in his presence 
according to his instructions, and the ballot, or ballots, shall then in the presence 
of the officer be folded by the voter or attendant, so that each ballot will be 
separate and then in the presence of such officer be placed in the container en- 
velope, and the container envelope securely sealed, The container envelope, with 
the ballot enclosed, shall be placed in the return envelope and shall be mailed by 
the voter to the chairman of the county board of elections issuing the ballot. 
Provided, that in the case of voters who are members of the armed or auxiliary 
forces of the United States, the signature of any commissioned or noncommis- 
sioned officer of the rank of sergeant in the army, or chief petty officer in the navy, 
o1 the equivalent thereof, as a witness to the execution of any certificate required 
by this or any other section of this article to be under oath shall have the force 
and effect of the jurat of an officer with a seal fully authorized to take and ad- 
minister oaths in connection with the absentee ballots. (1939, c. 159, s. 5; 1941, 
c. 248: 1943, c. 736; 1945, c. 758, s. 5; 1963, c. 457, s. 5.) 


Local Modification—Sampson: 1963, c. near the middle of the first sentence. It 
882. also struck out the words “if the voter is 
Cross Reference.—See Editor’s Note to absent from the county” at the end of the 
§ 163-57 second sentence and eliminated provisions 


Editor’s Note.— 

The 1963 amendment struck out the 
words “and shall sign or cause to be 
signed on the back or margin of said bal- 
lot, or ballots, his or her name” immedi- 


requiring delivery of the ballot before 
three p. m. on the day of the election 
where the voter was within the county at 
the time of signing the affidavit and mark- 
ing the ballot. 


ately following the word “instructions” 


§ 163-59. List of applications made in triplicate; certificate of cor- 
rectness.—On the morning of the day before any general election, the chair- 
man of the county board of elections shall make a list, in triplicate, of all applica- 
tions received by him from voters to whom he has issued absent voters’ ballots, 
and mail said list, with the original of all applications received by him, by reg- 
istered mail, to the chairman of the State Board of Elections, at Raleigh, North 
Carolina, and post one copy thereof at a conspicuous place at the courthouse door ; 
reserving for himself the duplicate of said list. On said list he shall make, un- 
der oath, a certificate as follows: 


1, cect ceieies Fein , chairman of the county board of elections of .......... 


County, do hereby certify that the foregoing is a list of all applications filed with 
me for absent voters’ ballots to be voted in the election, on the .......... day 
ee eee ee Te , 19....; and I further certify that I have issued ballots to no 


other persons than those listed therein, whose original applications are enclosed 
and filed herewith; and I further certify that I did not deliver any of the ballots 
to any other person than to the elector by mail addressed to the voter. 


(Sigonea ye een eee SE rae Te 


(Hairitiall eee eee etn erent ese ss sic cee 
Board of Elections 
Dated ite icat atom ao ate cc pels. 
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Sworn to and subscribed before me this 
Witness my hand and official seal ....... Ueid ece Cae res - 
Title of Officer 
(19308681 59's: 6; 1943, c. 751, s. 3; 1963, c. 457, s. 6.) 
Local Modification—Sampson: 1963, c. words “personally, or a member of his, or 
882. her, immediate family, or’ following the 
Editor’s Note.— word “elector” near the end of the cer- 
The 1963 amendment struck out the _ tificate. 


§ 163-60. Absentee ballots with list of same for each precinct de- 
livered to registrars on election morning; copy mailed to State Board of 
Elections.—On the morning of the day of a general election the chairman of 
the county board of elections shall deliver, or cause to be delivered, to each reg- 
istrar in the county two copies of a list of all of the absentee ballots received by 
him from absent voters for such precinct, and at the same time there shall be de- 
livered to the registrars all of the absentee container-return envelopes unopened 
for such precinct which the chairman has received back from the voters. The 
registrar shall post one copy of said list of absentee voters in a public place at 
the polls by noon on election day. The registrar shall retain the other copy of 
said list until all challenges of absentee ballots have been heard. On election 
day the chairman of the county board of elections shall mail or cause to be 
mailed to the State Board of Elections one copy of the list of absentee ballots 
received by him. (1939, c. 159, s. 7; 1943, c. 751, s. 4; 1963, c. 457, s. 7.) 


Local Modification—Sampson: 1963, c. “two copies of” near the middle of the 
882. first sentence. It also rewrote the second 
Editor’s Note.— sentence and added the third and fourth 


The 1963 amendment inserted the words sentences. 


§ 163-61. Ballots deemed voted upon delivery to precinct officials; 
Opening, depositing and recording; rejected ballots; challenges. — Ab- 
sent voters’ ballots shall be deemed to be voted when delivered to the precinct 
officials unless it shall appear that the affidavit and jurat, or either, are not in due 
form, in which event, the ballot shall not be voted, nor counted. Immediately up- 
on the closing of the polls for the voting of voters in person, the recording of 
the absent voters’ names on the poll book and depositing the ballot in the ballot 
box shall be begun and the procedure shall be as follows: 

(1) The name of the voter as it appears on the affidavit on the envelope 
shall be called by one of the judges of elections. If it be found that 
he is a registered and qualified voter of the precinct, and no challenge 
is offered to the vote, the name shall then be recorded in the poll book 
with the notation “Absent Voter.” A judge of elections shall then 
open the envelope by slitting it with a sharp instrument in such man- 
ner as not to destroy, tear or obliterate any part of the affidavit. The 
ballot shall then be removed from the envelope without unfolding the 
same so as to disclose how the ballot is marked, and such ballot, 
without examination as to how it is marked, shall be deposited in 
the appropriate ballot box as other ballots are deposited; provided, 
however, that if the affidavit and jurat are not in due form, or the 
voter did not sign his name on the affidavit on the envelope, or the 
officer’s seal is not affixed, said ballot shall not be deposited in the 
ballot box, nor counted, but returned to its envelope and marked 
“rejected.” 

(2) If an absent voter’s ballot is challenged and the challenge is sustained, 
the ballot shall be returned to its envelope and marked “Challenge Sus- 
tained” and returned as provided for the return of rejected ballots. 

All envelopes shall be carefully preserved and, with the ballots marked “Re- 
jected” and “Challenge Sustained,” shall be filed with the chairman of the county 
board of elections at the time the returns from said precinct are filed, and shall 
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be preserved intact by the chairman for a period of six (6) months, or longer 
if any contests shall then be pending concerning the validity of any of the ab- 
sentee ballots so delivered to him. (1939, c. 159, s. 8; 1963, c. 457, s. 8.) 
Local Modification—Sampson: 1963, c¢. vision (1). It also deleted the words “of 
882. the county board of elections” following 
Editor’s Note. — The 1963 amendment the word “chairman” near the middle of 
rewrote the opening paragraph and subdi- the last paragraph. 


§ 163-62. Procedure for challenging absentee ballots on election 
day; appeals to county board.—Any elector may challenge an absent voter’s 
ballot on election day Any challenge to any absentee ballot must be made in 
writing to the precinct registrar by the person making the challenge, and such 
challenger shall set out, in writing, the specific reasons given for each absentee 
ballot challenged, and also specify why the absentee ballot challenged fails to 
be in compliance with the law relating thereto, or why such absent voter is not 
legally entitled to vote in that election. Each absent voter’s ballot must be 
challenged separately with the reason stated in writing in each case. Upon such 
challenge being filed in accordance with the provisions herein set forth, then it 
shall be the duty of the registrar and judges to proceed to hear the challenger’s 
reasons for each such a challenge made and decide same. The burden of proof 
shall be upon the challenger in each case on election day to sustain each challenge 
so made. 


Any absent voter whose absentee ballot has been challenged, and the challenge 
sustained, may, either personally or through a duly authorized representative, 
appeal to the county board of elections on canvass day to sustain the validity of 
the voter’s ballot, and if its validity is sustained his or her absentee ballot shall 
be counted and added by the board to the returns from the proper precinct. (1939, 
c. 159, 5.9; 1945, c. 758, s. 8; 1953, c. 1114.) 

Local Modification—Sampson: 1963, c. tion, adding the provisions as to procedure 
882. for challenging absentee ballots. 

Editor’s Note.— 

The 1953 amendment rewrote this sec- 


§ 163-63. Register of applications declared a public record. 


Local Modification.—Sampson: 1963, c. 
882. 


§ 163-64. Absentee voting where voting machines are used.—In all 
counties and precincts in which voting machines are used, all of the provisions 
of this article relating to absentee voting shall apply. Paper ballots shall be printed 
for use in absentee voting in such counties and used in the same manner as coun- 
ties not using voting machines, except after the absentee ballots are counted in 
each precinct upon the closing of the polls, the absentee vote shall be added to 
the totals for each candidate or proposition as shown on the voting machines, 
and the combined total entered on the official precinct returns for the precinct. 
The absentee ballots and envelopes shall be returned by the registrars to the 
county board of elections on canvass day. (1963, c. 457, s. 9.) 

Local Modification—Sampson: 1963, c. ing it a misdemeanor to certify an ab- 
882. sentee voter’s affidavit without administer- 

Editor’s Note. — Session Laws 1963, c. ing the oath to such voter, and substituted 
457, s. 9, repealed former § 163-64, mak- the above section therefor. 


§ 163-65. False statements under oath made misdemeanor, 
Local Modification.—Sampson: 1963, c. 

882. 
§ 163-66. False statements not under oath made misdemeanor, 


Local Mcedification—Sampson: 1963, c. 
882, 
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§ 163-67. Custody of applications, ballots, etc.—The chairman of the 
county board of elections in each county shall be the sole custodian of blank ap- 
plications for absent voters’ ballots, the official ballots, blank certificates and 
envelopes, and he shall issue same only in strict accordance with the provisions of 
this article. The issuance of such absent voters’ ballots is the responsibility and 
duty of the chairman of the county board of elections. Blank applications for 
absent voters’ ballots may be delivered to any elector applying for same for his 
or her own personal use, and not for the use of others. He shall keep all records 
and make all reports, promptly, required by him by the terms of this article. 

The willful violation of the terms of this section shall constitute a misdemeanor, 
and upon conviction, the offender shall be fined not less than one hundred dollars 
($100.00), or imprisoned not less than sixty days, or both, in the discretion of 
the court. (1939, c. 159, s. 14; 1963, c. 457, s. 10.) 

Local Modification—Sampson: 1963, ce. added to the third sentence the words “for 
882. his or her own personal use, and not for 

Editor’s Note. — The 1963 amendment the use of others.” 


§ 163-68. Violations not otherwise provided for made misde- 
meanor. 


Local Modification—Sampson: 1963, e. 
882. 


§ 163-69. Reports of violations to Attorney General and solicitor. 


Local Modification—Sampson: 1963, c. 
882. 


§ 163-69.1. Articles 11 and 11A, relating to voting by servicemen, 
not applicable.—Except as therein otherwise provided, articles 11 and 11A of 
chapter 163 of the General Statutes of North Carolina relating to absentee regis- 
tration and voting by servicemen shall not be applicable to the provisions of this 
article. (1963, c. 457, s. 11.) 

Local Modification—Sampson: 1963, c. 
882. 
ArvicLe 11. 


Absentee Voting in Primaries by Voters in Military and Naval Service. 


§ 163-71. Application for ballot; blanks furnished; name of appli- 
cant and other information entered on register.—Such voter at any time 
before the date of the primary may make an application in writing duly signed 
by him to the chairman of the county board of elections of his county for an of- 
ficial primary ballot of the party of his affiliation as shown by the party primary 
registration books. 

Said application shall show the precinct in which the applicant is registered and 
entitled to vote and the company or other armed unit of which he is a member. 

The county board of elections shall furnish appropriate application blanks to 
any such voter on request. The application, however, shall not be required to be 
on such form but may be informally made in writing signed by the voter. 

Upon the receipt of such application the chairman of the county board of elec- 
tions of the county of the voter’s residence shall enter on a register kept for that 
purpose the name of the applicant, his party affiliation and the precinct in which 
applicant is entitled to vote as shown by the application. (1941, c. 346, ss. 2, 3; 
19630, 457, S2122) 

Editor’s Note. — The 1963 amendment voter’s name by a member of his immedi- 
deleted from the first and third paragraphs ate family. 
provisions relating to the signing of the 

§ 163-72. How ballot mailed to applicant.—The chairman of the county 
board of elections shall register said application in the chairman’s Absentee Regis- 
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ter of Absentee Military Applications, and if the application is in proper form 
the said chairman shall then write or type on the top of each kind of primary 
ballot being used in such primary election the words “Absentee Ballot No. ....”, 
filling in the proper number of the application, and enclose said ballots in a con- 
tainer-return envelope, together with a sheet of instructions to voter, unsealed, 
and then place the said envelope in another mailing envelope and mail same direct 
to the applicant voter to the same address furnished by the absent voter. (1941, 
c. 346, ss. 4, 5; 1963;.c: 457,-s, 13.) 
Editor’s Note. — The 1963 amendment 
rewrote this section. 


§ 163-73. Envelope for return of ballot; form of certificate on en- 
velope.—The return envelope which the chairman shall send to the serviceman 
who applied for a primary absentee ballot to vote in the next State-wide primary 
election shall bear on one side thereof, written by said chairman, the name of the 
voter, the number of the application, and the precinct in which the ballot is to be 
voted, and on the other side on the face of the envelope the return address of the 
chairman, together with a printed certificate as follows: 


PRIMARY ELECTION 


Certificate of Serviceman 


tr eae eeeeeses+, a Culy qualified Democrat—Republican (Strike out 
whichever is inappropriate) voter in ............ Precinct; jo. % ee ee eee 
County, do hereby certify that I am a qualified voter of said precinct; that I am 
in the Armed Forces of the United States, a member of ............ Company 
or Unit, and I am mailing this ballot duly marked by me to the chairman of the 
county board of elections of the county of my residence to be voted in the forth- 
coming primary of said party. 

Witness my hand in the presence of ............ officer this the .... day 
CS) Bath ey eileen 


Watness 0c ee AAP PI Chit eich 
(Signature of officer) 


© © S's © 2 s en © 6 s 0 0 0 8 0'e © 0.69 eoeoereereeee eee er eeoe 


(Title and unit of officer) 


Note: May be witnessed by any commissioned or noncommissioned officer of the 
rank of sergeant in the Army, or petty officer in the Navy, or the equivalent there- 
of. (1941, c. 346, s. 6; 1963, c. 457, s. 14.) 

Editor's Note. — The 1963 amendment 
rewrote this section. 


§ 163-74. Voting of ballot; mailing and delivery to proper precinct; 
application of article 10 as to depositing, voting, counting, certifying, 
etc.—Upon the receipt of his absentee ballot by mail from the chairman the voter 
shall vote same by properly marking the ballot in the presence of any commis- 
sioned or noncommissioned officer of the rank of sergeant in the Army, or petty 
officer in the Navy, or the equivalent thereof. The voter shall then enclose the 
ballot in the container return envelope, seal the envelope, and sign his name on 
the certificate printed on the face of the envelope in the presence of the subscrib- 
ing officer, which officer shall also sign as a witness in the place provided there- 
for at the bottom of the certificate on the envelope. The voter shall then mail 
the said container-return envelope to the chairman of the county board of elec- 
tions. The chairman of the county board of elections on the day of the primary 
election shall deliver all such primary absentee ballot envelopes received by him 
unopened to the registrar of the proper precincts. Except as is herein provided, 
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the provisions of article 10 shall apply as to the manner of depositing and voting 
of such primary absentee ballots, the counting and certifying the results, etc. 
(1941, c. 346, ss. 7-10; 1963, c. 457, s. 15.) 

Editor’s Note. — The 1963 amendment 
rewrote this section. 


ArTiciiés 11A. 


Absentee Registration and Voting in General Elections by Persons in Military 
or Naval Service. 


§ 163-77.1. Persons in armed forces, their wives, veterans, serv- 
ice civilians and members of Peace Corps may register and vote by mail. 
—Every individual absent from the county of his residence and serving in the land 
or naval forces of the United States, including the members of the Army Nurse 
Corps, the Navy Nurse Corps, the Women’s Navy Reserve, and the Women’s 
Army Auxiliary Corps and Merchant Marine, who is eligible to register for and 
is qualified to vote at any election held under the laws of this State, shall be entitled 
to register and vote in the manner hereinafter provided. 

All of the provisions of this section and of this article shall apply equally to 
the wife of a serviceman residing with her husband outside of the county of 
her husband’s residence; to a discharged, disabled war veteran in a government 
hospital; and to a civilian attached to and serving outside of the United States 
with the armed forces and members of the United States Peace Corps, thus per- 
mitting such persons, when qualified to register and vote under the laws of this 
State, to register by mail and vote absentee ballots in all State-wide primaries and 
elections held in North Carolina. (1943, c. 503, s. 1; 1953, c. 908; 1963, c. 457, 
s. 16.) 

Editor's Note. — The 1953 amendment second paragraph the reference to the 
added the second paragraph. United States Peace Corps. 

The 1963 amendment inserted in the 


ARTICLE 12. 
Challenges. 


§ 163-78. Registrar to attend polling place for challenges. 
Cited in Overton v. Mayor & City Com’rs 
of Hendersonville, 253 N. C. 306, 116 S. E. 
(2d) 808 (1960). 


§ 163-79. How challenges heard. i 

You do solemnly swear (or affirm) that you are a citizen of the United States; 
that you are twenty-one years old, and that you have resided in this State for one 
year, and in this precinct (ward or township) for thirty days next preceding this 
election, and that you are not disqualified from voting by the Constitution and 
laws of this State; that your name is (here insert name given), and that in such 
name you were duly registered as a voter of this township; and that you are the 
identical person you represent yourself to be, and that you have not voted in this 
election at this or any other polling place. So help you, God. 

1 955"6. 87 1, "si-2:) 


Editor’s Note.—The 1955 amendment in- As only the oath was affected by the 
serted “thirty days” in lieu of “four amendment, the first and last paragraphs 


months” formerly appearing in the third are not set out. 
line of the oath of the challenged elector. 


§ 163-79.1. Registration records open to public in counties hav- 
ing loose-leaf and visible registration system and permanent regis- 
tration; challenges in such counties.—In counties in which a modern loose- 
leaf and visible registration system has been established as permitted by G. S. 163- 
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43, with a full time and permanent registration as authorized by G. §. 163-31 and 
163-31.2, the registration books or permanent records of registration shall be open 
to public inspection by any elector of the county between such reasonable hours 
and on such day or days of each week as the county board of elections shall 
find reasonable, at which time the registration of any elector shall be subject to 
objection and challenge. Except as hereinafter provided, G. S. 163-78 and 163- 
79 shall not apply to such counties. All challenges shall be made to and heard 
solely by the county boards of elections in the same manner as that provided in 
G. S. 163-79 for the hearing of challenges by precinct election officials. Nothing 
herein shall be taken to prohibit any elector from challenging or objecting to the 
name of any other elector offering to vote on the day of any primary or general 
election, and, in the event of such challenge, the same shall be heard and deter- 
mined by the registrar and judges of election in the manner provided by G. S. 
163-79. (1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 
serted “one or more municipalities with a tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


ARTICLE 13. 


Conduct of Elections. 


§ 163-81. Special elections. 


Cited in Ponder v. Cobb, 257 N. C. 281, 
126 S. E. (2d) 67 (1962). 


§ 163-82. Power of election officers to maintain order.—The regis- 
trar and judges of election in each ward or precinct, the board of elections of each 
county, and the State Board of Elections shall respectively possess full power and 
authority to maintain order, and to enforce obedience to their lawful commands 
during their sessions, respectively, and shall be constituted inferior courts for that 
purpose, and if any person shall refuse to obey the lawful commands of any such 
registrar or judges of election, county boards of elections, or the State Board of 
Elections, or by disorderly conduct in their hearing or presence shall interrupt or 
disturb their proceedings, they may, by an order in writing, signed by their chair- 
man, and attested by their clerk, commit the person so offending to the common 
jail of the county for a period not exceeding thirty days, and such order shall be 
executed by any sheriff or constable to whom the same shall be delivered, or if a 
sheriff or constable shall not be present, or shall refuse to act, by any other person 
who shall be deputed by such State or county boards of elections in writing, and 
the keeper of such jail shall receive the person so committed and safely keep him 
for such time as shall be mentioned in the commitment. Provided, that any person 
committed under the provisions of this section shall have the right to post a two 
hundred dollar ($200.00) bond with the clerk of the superior court and appeal to 
the superior court for a trial on the merits of his commitment. (1901, c. 89, s. 
72; Rev., s. 4376; C..S., s.. 5977; 1955, c. 871, s. 4.) 

Editor’s Note. — The 1955 amendment 
added the proviso. 
ARTICLE 14. 


Counting of Ballots; Precinct Returns; Canvass of Votes and Preparation of 
Abstracts; Certification of Results by County Board of Elections. 


§ 163-84. Proceedings when polls close; counting of ballots; report 
of vote to county board of elections.—At the time for closing the polls the 
registrar shall announce that the polls are closed, but any qualified electors who 
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are in the process of voting, or are in line within the voting enclosure waiting to 
vote, shall be allowed to vote before the polls close. 


The county board of elections of any county may, by a majority vote, authorize 
the use of precinct ballot counters to aid the registrars and judges of election in 
the counting of the ballots in any precinct or precincts within the county and such 
ballot counters, to the extent of the number designated by the county board of 
elections, may be selected by the county board of elections or the registrars as the 
county board may direct. Upon acceptance of the appointment as ballot counters, 
such persons shall appear before the registrar at the polling place immediately at 
the close of the polls and take an oath administered by the registrar to support the 
Constitution of the United States and the Constitution of North Carolina not in- 
consistent therewith and that they will honestly discharge the duties of ballot 
counter and will fairly and honestly tabulate the votes as cast in said primary or 
election. In a general election one ballot box may be emptied at a time upon a 
table and all those ballots marked as a straight party vote for all of the candidates 
of one party may be put into one pile and each such ballot counted as one vote for 
each candidate on said ballot of such party as marked in the party circle above, 
and shall be so tallied on the tally sheet. All split-voted ballots—that is for candi- 
dates of more than one party—shall be called out and tallied according to the man- 
ner in which they are marked for the individual candidates. All questions arising 
upon the counting of the votes or the tabulation thereof as to how a ballot shall be 
counted shall be referred to the registrar and judges of election for determination 
before the completion of the counting of a box. More than one box may be 
counted at a time by the precinct officials, clerks, and ballot counters, but the 
registrar and judges of election shall have supervision over the counting of all 
boxes and be responsible for them. Before any primary or election the chairman 
of the county board of elections shall furnish to each registrar written instructions 
on how ballots shall be marked and counted under the provisions of the law. Be- 
fore the counting of the ballots begins the registrar shall properly instruct all of 
the ballot counters, clerks and judges on how differently marked ballots shall be 
counted and tallied. The counting of the ballots in each box shall be made in the 
presence of the election officials, witnesses and watchers who are present and 
who may desire to watch same. Provided, that in all primary elections, when 
the counting of the ballots begins after the polls close, one ballot shall be taken at 
a time from the ballot box by one of the election officials named herein and opened 
in full view of all of the election officials and witnesses present, and the name of 
each candidate voted for shall be read aloud distinctly. The vote received by each 
candidate shall be tallied on the tally sheet. This same procedure for counting 
the ballots shall apply to all the ballot boxes being counted at the same time in a 
primary election. 

No ballot shall be counted which is marked contrary to law, except that no bal- 
lot shall be rejected for any technical error unless it is impossible to determine 
the voter’s choice. 

The counting of ballots shall be continuous until completed. From the time 
the ballot box is opened and the count of votes begun, until the votes are counted 
and returns are made out, signed and certified as herein required, and given to 
the presiding judge or registrar for delivery to the county board as required here- 
in, the registrar and judges of election in each precinct shall not separate, nor 
shall a registrar or judge leave the polling place except from unavoidable neces- 
sity. In case of illness or unavoidable necessity, the board of elections may sub- 
stitute another qualified person for any precinct official so incapacitated. 

Immediately following the completion of the counting of the votes on election 
night and the certification of the official precinct returns, the registrar, or one of 
the judges selected by him, shall report the total precinct vote for such candidate 
or proposition by telephone or otherwise to the office of the county board of elec- 
tions, which report shall be unofficial and shall have no binding effect upon the 
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official county canvass to follow thereafter. The chairman or secretary or clerk 
to the county board of elections shall, as soon as such reports are received from 
the registrars, publish such reports to the press and to the radio and television. 
The cost thereof shall be charged to the operating expense of the county board of 
elections. (1933, c. 165, s. 8; 1955, c. 891; 1961, c. 487.) 

Editor’s Note — The 1955 amendment The 1961 amendment added the last para- 


struck out the former second sentence of graph. ; 
the first paragraph, and substituted a new Cited in Strickland v. Hill, 253 N. C. 198, 


paragraph for the former second para- 116 S. E. (2d) 463 (1960); Ponder v. Cobb, 
graph. 257 N. C. 281, 126 S. E. (2d) 67 (1962). 


§ 163-84.1. Precinct ballot counters in counties having loose- 
leaf and visible registration system and permanent registration; 
counting and tabulation of returns in such counties.—In counties in which 
a modern loose-leaf and visible registration system has been established as per- 
mitted by G. S. 163-43, with a full time and permanent registration as authorized 
by G. S. 163-31 and 163-31.2, the county board of elections may by a majority 
vote authorize the use of precinct ballot counters to aid the registrars and judges 
of elections and thereupon the county board of elections, or the registrars, to the 
extent of the number of ballot counters designated by the county board of elec- 
tions, may select ballot counters to aid the registrars and judges of elections in 
counting the ballots and making precinct returns. The names and addresses of all 
ballot counters serving in any precinct, whether appointed by the county board of 
elections or by the registrars, shall be reported by the registrars to the county 
board of elections at the county canvass following the election. Upon acceptance 
of appointment as ballot counter, such person shall appear before the registrar 
at the polling place upon the closing of the polls and take oath that such person 
will support the Constitution of the United States and the Constitution of North 
Carolina not inconsistent therewith and will honestly and impartially discharge 
the duties of a ballot counter and will honestly and fairly tabulate and make re- 
turn of the count and will not keep or make any memorandum of such count, ex- 
cept that which he is called upon to make to the county board of elections, and 
will not make any statement with reference to said count and return, unless called 
upon to testify in a judicial proceeding for a violation of the election laws of this 
State. The registrars, judges of election, clerks, and ballot counters, shall, upon 
the closing of the polls, proceed to open the ballot boxes and to count and tabulate 
the returns by teams in such manner as may be prescribed by the county board of 
elections. All questions or challenges arising upon the count and tabulation or 
with reference to any ballot or ballots cast at said election shall be heard and de- 
termined by the registrars and judges of election in the manner provided by law. 
(1953,"¢. $43 31955, ¢ S002 19030305) 6. 1) 


Editor’s Note.—The 1955 amendment in- 
serted “one or more municipalities with a 
population in excess of 10,000” in lieu of 
“two or more municipalities, each with a 


appearing near the beginning of the sec- 
tion. 

The 1963 amendment deleted the words 
inserted by the 1955 amendment. 


population in excess of 35,000” formerly 


§ 163-84.2. Preservation of ballots; locking and sealing of ballot 
boxes; signing of certificates.—After the counting is completed on the night 
of any primary or election, all ballots voted shall be put back in the proper ballot 
boxes from which they were taken, and the registrar and judges shall promptly 
securely lock each ballot box, and securely place a seal around the top of the boxes 
so that no ballot can be taken from or put in any of the boxes, and the registrar 
and judges shall sign the seal on each box. These ballot boxes shall remain in 
the safe custody of the registrar subject to any orders from the chairman of the 
county board of elections as to their disposition. It shall be the duty of the chair- 
man of the county board of elections to furnish to each registrar all locks and 
proper seals for all ballot boxes, with proper instructions as to how each box is to 


294 


§ 163-85 1963 CuMULATIVE SUPPLEMENT § 163-92 
be securely locked and sealed in compliance with this section. There shall be 
printed on each precinct return form to be signed by the registrar and judges after 
the count is completed a certificate certifying that each ballot box was properly 
locked, sealed and signed by the registrar and judges, as herein prescribed, before 
they left the polling place on primary or election night. Willful failure to se- 
curely lock, seal and sign the seal on each ballot box on the night of any primary 
or election, and willful failure to sign the certificate on the duplicate return forms 


certifying that this has been done shall constitute a misdemeanor. 


SoZ.) 


(1959, c. 1203, 


§ 163.85. How precinct returns are to be made and canvassed. 


Returns Admissible as Substantive Evi- 
dence.—See State v. Ponder, 234 N. C. 294, 
Cvs Hay (2d))298e( 1951). 


Cited in Strickland v. Hill, 253 N. C. 198, 
116 S. E. (2d) 463 (1960). 


§ 163-86. County board of elections to canvass returns and de- 


clare results. 


This section modifies or supersedes § 
163-143 tc the extent of any conflict. Strick- 
land v. Hill, 253 N. C. 198, 116 S. E. (2d) 
463 (1960). 

Recounts.— Where a candidate in a pri- 
mary election, prior to the time fixed for 
the county board of elections to canvass 
the returns, suggests errors in tabulating 
ballots in certain precincts because persons 
not legally qualified acted as counters and 
tabulators, but makes no assertion that any 
person voted who was not entitled to vote 


or that any qualified elector was prevented 
from voting, and files a written request for 
recount, the county board has authority, in 
the exercise of its judgment and discretion 
in good faith, to order and conduct a re- 
count of the ballots cast and to certify the 
candidate having the majority of the votes 
as ascertained by such recount as the nomi- 
nee of the party, notwithstanding that the 
returns of the precinct officials are regular 
upon their face. Strickland v. Hill, 253 N. 
C. 198, 116 S. E. (2d) 463 (1960). 


§ 163-88. Preparation of origina! abstracts; where filed. 
Abstract Admissible as Substantive Evi- 

dence.—See State v. Ponder, 234 N. C. 294, 

67 S. E. (2d) 292 (1951). 


§ 163-91. Who declared elected by county board; proclamation of 
result.—In the general election, the person having the greatest number of legal 
votes for a county or township office, or for the House of Representatives, or 
for the State Senate in a district composed of only one county, shall be declared 
elected by the county board of elections. But, if two or more county candidates, 
having the greatest number of votes, shall have an equal number the county 
board of elections shall determine which shall be elected. Provided that a write- 
in candidate must receive as many as 5% of the votes cast for candidates for Con- 
gress in the township or county or other jurisdiction in which said write-in candi- 
date is running as a prerequisite to his being elected. 

When the county board of elections shall have completed the canvass, they shall 
judicially determine the result of the election in their county for all persons voted 
for, and proclaim the same at the courthouse door with the number of votes cast 
for each. (1933, c. 165, s. 8; 1957, cm1263.) 

Editor’s Note.— 

The 1957 amendment added the proviso 
to the first paragraph. 


§ 163-92. Chairman of county board of elections to furnish county 
officers certificate of election.—The chairman of the county board of elections 
of each county shall furnish, within ten days, the member or members elected to 
the House of Representatives and the county officers, a certificate of election un- 
der his hand and seal. He shall also immediately notify all persons elected to the 
county offices to meet at the courthouse on the first Monday in the ensuing De- 
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cember to be qualified. The chairman of the county board of elections shall also 
issue a certificate of election to each township officer elected to office within the 
county: Provided, that where an election contest is properly pending before a 
county board of elections or on appeal from a county board to the State Board of 
Elections, either after a primary or a general election, the said county board of 
elections shall not certify the results of the primary or election for the office in 
controversy until the contest has been finally decided by the county or State 
Board of Elections, or until at least five days after the results of the election have 
been officially certified and public notice given of the results and no contest or ap- 
peals have been filed with the county board of elections contesting the official de- 
clared results. (1933, c. 165, s..8; 1947, c. 505, s. 4; 1955, c. 871, s. 5; 1959, c. 
12037 Se) 

Editor’s Note.— 

The 1955 amendment added the proviso. 


tion of the board and the resultant certifi- 
cate of election constitute conclusive evi- 


The 1959 amendment added the part of 
the section appearing after “Elections” in 
line thirteen. 

Conclusiveness of Adjudication of Board 
and Certificate of Election.—The adjudica- 


dence of the certificate holder’s right to 
the office in every proceeding except a 
direct proceeding under § 1-514 et seq. to 
try the title to the office. State v. Ponder, 
234 N. C. 294, 67 S. E. (2d) 292 (1951). 


ARTICLEGL O 
Canvass of Returns for Higher Offices and Preparation of State Abstracts. 


§ 163-97. Results certified to the Secretary of State; certificate of 
election issued. 
Cited in Ponder v. Cobb, 257 N. C. 281, 
126 S. E. (2d) 67 (1962). 
ARTICLE 16. 


State Officers, Senators and Congressmen. 


§ 163-102. Election of Senator to fill unexpired term.—If such vac- 
ancy shall occur more than thirty days before any general State election, the Gov- 
ernor shall issue his writ for the election by the people, at the next general elec- 
tion, of a Senator to fill the unexpired part of the term, and said election shall 
take effect from the date of the canvassing of the returns, and the State Board of 
Elections may meet at the call of the chairman as soon as he shall have received 
returns from all of the counties and prepared an abstract of same for the purpose 
of canvassing the returns and certifying the results of said election. (1913, c. 
1145832 5 Ce 60002-11959) cassie crGy) 

Editor’s Note.—The 1955 amendment re- 
wrote the latter part of the section follow- 
ing the word “returns” in the fifth line. 


§ 163-103. Congressional districts specified.—For the purpose of se- 
lecting representatives to the Congress of the United States, the State af North 
Carolina shall be divided into eleven districts as follows: 

First District: Beaufort, Bertie, Camden, Chowan, Currituck, Dare, Gates, 
Hertford, Hyde, Martin, Pasquotank, Perquimans, Pitt, Tyrrell and Washing- 
ton Counties. 

Second District: Edgecombe, Franklin, Greene, Halifax, Lenoir, Northampton, 
Vance, Warren and Wilson Counties. 

Third District: Carteret, Craven, Duplin, Harnett, Jones, Onslow, Pamlico, 
Pender, Sampson and Wayne Counties. 

Fourth District: Chatham, Davidson, Johnston, Nash, Randolph and Wake 
Counties. 

Fifth District: Caswell, Forsyth, Granville, Person, Rockingham, Stokes. 
Surry and Wilkes Counties. 
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Sixth District: Alamance, Durham, Guilford and Orange Counties. 

Seventh District: Bladen, Brunswick, Columbus, Cumberland, Hoke, New 
Hanover, Robeson and Scotland Counties. 

Eighth District: Anson, Lee, Lincoln, Mecklenburg, Montgomery, Moore, 
Richmond and Union Counties. 

Ninth District: Alexander, Alleghany, Ashe, Cabarrus, Caldwell, Davie, Ire- 
dell, Rowan, Stanly, Watauga and Yadkin Counties. 

Tenth District: Avery, Burke, Catawba, Cleveland, Gaston, Mitchell and Ruth- 
erford Counties. 

Eleventh District: Buncombe, Cherokee, Clay, Graham, Haywood, Henderson, 
Jackson, Macon, Madison, McDowell, Polk, Swain, Transylvania and Yancey 
Counties. (Rev., s. 4366; 1911, ¢. 97; C. S35) s.\6004; 193], ex 21671941, co: 
1961, c. 864.) 

Editor’s Note.— ber of congressional districts from twelve 

The 1961 amendment changed the num- to eleven. 


ARTICLE 18. 
Miscellaneous Provisions as to General Elections. 


§ 163-115. Registrars to permit copying of poll and registration 
books.—In any primary or general election held in this State, and at any time 
prior to the holding of such primary or general election, and while the registra- 
tion and poll books shall be in the hands of any registrar, it shall be the duty of 
such registrar, on application of any candidate or the chairman of any political 
party, to permit said poll book or registration book to be copied: Provided, such 
poll book or registration book shall not be removed from the polling place if there, 
or the residence of such registrar, if there: Provided, also, it shall be lawful for 
such registrar himself to furnish to such applicant, in lieu of the books themselves, 
a true copy of the same, for which service he shall be entitled to receive two cents 
per name. Any person willfully failing or refusing to comply with the provisions 
and requirements of this section shall be guilty of a misdemeanor and upon con- 
viction thereof shall be fined not exceeding fifty dollars, or imprisoned not exceed- 
ing etmity days. (1901) 'c.-89) 8.83 "Reva ss jes © Ce 9.05.00 lO 1901 Ce an ; 
POU, ©. OOd,) 

Editor’s Note.— cents” for “fone cent” in the last proviso 

The 1959 amendment substituted “two to the first sentence. 


§ 163-115.1. Copies of registration in counties having loose-leaf 
and visible registration system and permanent registration.—In coun- 
ties in which a modern loose-leaf and visible registration system has been 
established as permitted by G. S. 163-43, with a full time and permanent regis- 
tration as authorized by G. S. 163-31 and 163-31.2, it shall be the duty of 
the county board of elections, on application of any candidate, or the chairman 
of any political party, or any other person, to furnish a copy or copies of the 
registration. Such lists shall be furnished upon such cards, postal cards, or en- 
velopes, and at such charges as may be fixed by such county board of elections. 
In case the list is a partial or selected list by party affiliation, sex, color, date of 
registration, or any other selection the county board of elections may see fit to 
prescribe and make, the charge therefor may be based upon the total registration 
of the precinct or precincts from which such selected list is made, regardless 
of the number of selected names upon such list so made. In such county no reg- 
istrar shall furnish registration lists or permit a copy of the registration. (1953, 
c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 


serted “one or more municipalities with a _ tion. 
population in excess of 10,000” in lieu of The 1963 amendment deleted the words 


“two or more municipalities, each with a inserted by the 1955 amendment. 
population in excess of 35,000” formerly 


§ 163-117 
SUBCHAPTER IL. 


GENERAL STATUTES OF NortH CAROLINA 


§ 163-119 


PRIMARY ELECTIONS. 


ARTICLE 19. 


Primary Elections. 


§ 163-117. Date for holding primaries. 


Local Modification.—Session Laws 1957, 
c. 826, as amended by Session Laws 1959, 
c. 621, s. 2, provides that this article shall 
not apply to nominations of Democratic 
candidates for county offices and members 
of the House of Representatives in Chero- 
kee County, but such candidates shall be 
nominated by convention of the Demo- 
cratic Party. 

Session Laws 1961, c. 484 provides that 
this article shall not apply to nominations 
of Republican candidates for county offices 
and members of the General Assembly in 
Cherokee County, but such candidates shall 
be nominated by conventions of the Repub- 
lican Party. 

Editor’s Note. — Session Laws 1953, c. 
1069, as amended by Session Laws 1959, 
c. 238, made this article applicable to Wa- 
tauga County. Session Laws 1955, c. 
439, to the extent provided, made this arti- 
cle applicable to Yancey County. Session 
Laws 1955, c. 442, made this article appli- 


cable to the counties of Avery, Madison, 
Mitchell and Yancey for the purpose of 
nominating Democratic candidates for the 
State Senate. 

There is a well-defined distinction be- 
tween a primary election and a regular 
election. A primary election is a means 
provided by law whereby members of a 
political party select by ballot candidates 
or nominees for office; whereas a regular 
election is a means whereby officers are 
elected and public offices are filled accord- 
ing to established rules of law. In short, 
a primary election is merely a mode of 


choosing candidates of political parties, 
whereas a regular election is the final 
choice of the entire electorate. Rider v. 


Lenoir County, 236 N. C. 620, 73 S. E. (2d) 
913 (1952). 

Cited in Rider v. Lenoir County, 236 N. 
C. 620, 73 S. E. (2d) 913 (1952); Strickland 
v. Hill, 253 N, C. 198, 116 S. E. (2d) 463 
(1960). 


§ 163-118. Primaries governed by general election laws. 


Quoted in Strickland v. Hill, 253 N. C. 
198, 116 S. E. (2d) 463 (1960). 


§ 163-119. Notices and pledges of candidates; with whom filed.— 


Every candidate for selection as the nominee of any politcial party for the offices 
of Governor and all State officers, justices of the Supreme Court, the judges of 
the superior court, United States Senators, members of Congress, and solicitors 
to be voted for in any primary election shall file with and place in the possession 
of the State Board >f Elections, by twelve o’clock noon on or before Friday pre- 
ceding the tenth Saturday before such primary election is to be held, a notice and 
pledge in the following form, the blanks being properly filled in and the same 
signed by the candidate: 

“T hereby file my notice as a candidate for the nomination as 
in the primary election to be held on I affiliate with the .... 
party, and I hereby pledge myself to abide by the results of said pri- 
and to support in the next general election all candidates nominated by 
party. I further pledge myself that if I am defeated in 
said primary, I will not run for any office as a write-in candidate in the next gen- 
eral election.” 

Every candidate for selection as the nominee of any political party for the of- 
fice of State Senator in a primary election, member of the House of Representa- 
tives, and all county and township offices shall file with and place in the posses- 
sion of the county board of elections of the county in which they reside by twelve 
o'clock noon on or before the Friday preceding the sixth Saturday before such 
primary election is to be held a like notice and pledge. 

The notice of candidacy required by this section to be filed by a candidate in 
the primary must be signed personally by the candidate himself or herself, and 
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such signature of the candidate must be signed in the presence of the chairman 
or secretary of the board of elections with whom such candidate is filing, or a 
candidate must have his or her signature on the notice of candidacy acknowledged 
and certified to by any officer authorized to administer an oath. Any notice of 
candidacy of any candidate signed by an agent in behalf of a candidate shall not 
be valid. No person shall be permitted to file as a candidate of any political party 
in a party primary when such person, at the time of filing his or her notice of 
candidacy, is registered on the registration book as an affiliate of a different politi- 
ca] party from that party in whose primary he or she is now attempting to file 
as a candidate. Any unregistered person who desires to become a candidate in a 
party primary may do so if such person signs a written pledge with the chair- 
man along with the filing form that he or she will, during the registration period 
just prior to the next primary, register as an affiliate of the political party in 
whose primary he or she now intends to run as a candidate. Any person registered 
as an Independent, or with no party affiliation recorded on the registration book, 
shall not be eligible to file as a candidate in a primary election. (1915, c. 101, s. 6; 
CHL009 693551955) ch755- VEL871 seh Bee O 59% eh 20375449) 


Editor’s Note.—The first 1955 amend- 
ment substituted in the next to the last 
paragraph “twelve o’clock noon” for “six 
o'clock p. m.” The second 1955 amend- 
ment inserted “Friday preceding the tenth 


sentence to the notice of candidacy form, 
and the last sentence to the last para- 
graph. The amendment also inserted in 
line five of the next to last paragraph the 
words “the Friday preceding,’ and subse- 


quently in the same sentence inserted 
“election” after the word “primary.” 

Cited in Ratcliff v. Rodman, 258 N. C. 
60, 127 Si. E, (2d). 788: 1962). 


Saturday before such primary election” in 
lieu of “the tenth Saturday before such 
primary election” formerly appearing in the 
first paragraph. 

The 1959 amendment added the second 


§ 163-120. Filing fees required of candidates in primary.—At the time 
of filing a notice of candidacy for nomination for any congressional or State office, 
including judges of the Supreme and superior court and solicitors, each candidate 
for such office shall pay to the State Board of Elections a filing fee of one per 
cent of the annual salary of such office. At the time of filing a notice of candidacy 
for nomination for any legislative or county office, each candidate for such office 
shall pay to the county board of elections of the county of their residence a filing 
fee of one per cent of the annual salary of such office: Provided, that all candidates 
for nomination for any county or township office operated on a fee basis shall pay 
to the county board of elections a flat filing fee as follows: County commissioners, 
ten dollars ($10.00); county board of education, five dollars ($5.00); sheriff, 
clerk of the superior court and register of deeds, forty dollars ($40.00), plus one 
per cent (1%) of the income of the office above four thousand dollars ($4,000.- 
00); and any other county office on a fee basis, twenty dollars ($20.00), plus 
one per cent (1%) of the income of the office above two thousand dollars ($2,- 
000.00) ; township constable, ten dollars ($10.00), plus one per cent (1%) of 
the income of the office above one thousand dollars ($1,000.00) ; and justice of the 
peace, ten dollars ($10.00), plus one per cent (1%) of the income of the office 
above one thousand dollars ($1,000.00). The filing fees which shall be paid by 
candidates for a county or township office operated on a part salary and part-fee 
basis shall be one per cent (1%) of the first annual salary received and shall not 
includerany fees received. (1915,7;c MOl say 1917 ce 218 01S Tc moos CS, 
66028771927 ¢. 260, 5. 203°1933.re, 165, sl 1930 Cm cotus a2 ma 959. ce b2U5, 


BAD) 


Editor’s Note.— 
The 1959 amendment rewrote the part 


of the section beginning with “Provided” 
in line eight. 


§ 163-123. Registration of voters.—The regular registration books shall 
be kept open before the primary election in the same manner and for the same time 


299 


§ 163-126 GENERAL STATUTES OF NortTH CAROLINA § 163-126.1 


as is prescribed by law for general elections, and electors may be registered for both 
primary and general elections. © 

No person shall be entitled to participate or vote in the primary election of any 
political party unless he be a legal voter, or shall become legally entitled to vote at 
the next general election, and has first declared and had recorded on the registra- 
tion book that he affiliates with the political party in whose primary he proposes 
to vote and is in good faith a member thereof, meaning that he intends to affiliate 
with the political party in whose primary he proposes to vote and is in good faith 
a. member thereof. 

Under this section any person who will have become qualified by age or resi- 
dence to register and vote in the general election for which the primary is held, 
even though not so qualified by age or residence by the date of the primary elec- 
tion, shall be entitled to register and vote in the said primary election if otherwise 
qualified; provided, such person shall register while the registration books are 
open prior to the primary election in compliance with the provisions set forth in 
the above paragraph and in other registration requirements. No such person shall 
be permitted to register on the day of the first or second primary under this pro- 
vision who fails to register during the regular registration period prior to such 
primary.’ (1915; ci lOlvs. 53/1917, c218eiC S67 6027-11959) culZ0sase Gn) 

Editor’s Note. — The 1959 amendment 
added the third paragraph. 


§ 163-126. How primary conducted; voter’s rights; polling books; 
information given; observation allowed. — When an elector offers himself 
and expresses the desire to vote at a primary held under this article, he shall 
declare the political party with which he affiliates and in whose primary he de- 
sires to vote, as hereinbefore provided, and he shall then be furnished by the 
registrar ballots, as desired by him, of the political party with which he affiliates, 
which he may vote, and he shall not in such primary be allowed to vote a ticket 
marked with the name of any political party of which he has not declared himself 
to be a member as herein defined; but anyone may at any time any elector pro- 
poses to vote challenge his right to vote in the primary of any party upon the 
ground that he does not affiliate with such party or does not in good faith intend 
to support the candidates nominated in the primary of such party, and it shall 
be the duty of the registrar and judges of election upon such challenge to determine 
whether or not the elector has a right to vote in said primary: Provided, that 
he may vote for candidates for all or any of the offices printed on such ballot, as 
he shall elect, and he shall be required to disclose the name of the political party 
printed thereon and no more. He may in the manner hereinbefore prescribed 
mark such names as he desires, and these and only these shall be counted as being 
voted for by him, and he shall have the right to so vote for only one candidate 
as his choice for each office. If he be a qualified elector and has elected to vote 
in the primary of a party of which he has declared himself to be a member, as 
provided herein, he may deposit his ballots in the proper ballot boxes, or he may 
permit the registrar or a judge of election to so deposit them for him. 

(1959 "eri 20seer 75) 

Editor’s Note.— graph of § 163-123. 

The 1959 amendment deleted the last As only this paragraph was affected the 
sentence of the first paragraph. For some-_ rest of the section is not set out. 
what similar provision, see the last para- 


§ 163-126.1. Permanent poll record in counties having loose-leaf 
and visible registration system.—In counties in which a modern loose- 
leaf_ and visible registration system has been established as permitted by 
G. S. 163-43, separate poll books as required by G. S. 163-126 shall not be re- 
quired and kept and in lieu thereof the county board of elections shall provide a 
permanent poll record to be kept upon the registration certificates in the form 
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ees e the county board of elections. (1953, c. 843; 1955, c. 1142; 1963, 
c dl ls 


Editor’s Note. — The 1955 amendment ppalities with a population in excess of 
struck out the following words: “two or 10,000.” 
more municipalities, each with a popula- The 1963 amendment deleted the words 


tion in excess of 35,000,” and substituted inserted by the 1955 amendment. 
therefor the words “one or more munici- 


§ 163-129. Primaries for county offices; candidates to comply with 
requirements. 


_ Local Modification.—By virtue of Ses- Watauga in the recompiled volume should 
sion Laws 1953, c. 1069, the reference to be deleted. 


§ 163-140. When results determined by plurality or majority; sec- 
ond primaries.—In the case of all officers mentioned in this article, nomina- 
tions shall be determined by a majority of the votes cast. 

If in the case of an office no aspirant shall receive a majority of the votes cast, 
a second primary, subject to the conditions hereinafter set out, shall be held in 
which only the two aspirants who shall have received the highest and next high- 
est number of votes shall be voted for: Provided, that if either of such two shall 
withdraw and decline to run, and shall file notice to the effect with the appro- 
priate board of elections, such board shall declare the other aspirant nominated: 
Provided further, that unless the aspirant for any legislative, county or township 
office receiving the second highest number of votes shall, by twelve o’clock noon 
on the fifth day after the result of the first primary election shall have been 
officially declared, and such aspirant has been notified by the chairman or secre- 
tary of the appropriate county board of elections, file in writing with the ap- 
propriate county board of elections a request that a second primary be called 
and held, the aspirant receiving the highest number of votes cast shall be de- 
clared nominated by the county board of elections; or unless the aspirant for any 
district or State office, who is required by law to file with the State Board of 
Elections, and who receives the second highest number of votes shall, by twelve 
o’clock noon on the third day after the result of the first primary election shall 
have been officially declared, and such aspirant has been notified by the chair- 
man or secretary of the State Board of Elections, file in writing or by telegram 
with the State Board of Elections a request that a second primary be called and 
held, the aspirant receiving the highest number of votes cast shall be declared 
nominated by the State Board of Elections. 

If a second primary be ordered by the State or a county board of elections, 
it shall be held four weeks after the first primary, in which case such second 
primary shall be held under the same laws, rules, and regulations as are pro- 
vided for the first primary, except that there shall be no further registration 
of voters other than such as may have become legally qualified after the first 
primary election, and such persons may register on the day of the second pri- 
mary, and shall be entitled to vote therein under the provisions of this article. 
If a nominee for a single office is to be selected, with more than one candidate, 
then the majority within the meaning of this section shall be ascertained by 
dividing the total vote cast for all candidates by two, and any excess of the sum 
so ascertained shall be a majority within the meaning of this section. 


If nominees for two or more offices (constituting a group) are to be selected, 
and there are more candidates for nomination than there are such offices, then 
the majority within the meaning of this section shall be ascertained by dividing 
the total vote cast for all of such candidates by the number of positions to be 
filled, and then dividing the result by two. Any excess of the sum so ascer- 
tained, shall be the majority within the meaning of this section. If in ascertain- 
ing the result in this way, it appears that more candidates have obtained this 
majority than there are positions to be filled, then those having the highest vote, 
if beyond the majority just defined, shall be declared the nominees for the posi- 
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tions to be filled. Where candidates for all the offices within such group do 
not receive a majority as defined and set out in this section, those candidates 
equal in number to the positions to be filled and having the highest number of 
votes shall be declared nominated unless a second primary shall be demanded, 
which may be done by any one or all of the candidates equal in number to the 
positions remaining to be filled and having the second highest number of votes. 
When any one or all of such candidates in the group receiving the second high- 
est number of votes demand a second primary, such second primary shall be held 
and the names of all those candidates in the group receiving the highest num- 
ber of votes and all those in the group receiving the second highest number of 
votes and demanding a second primary shall be put on the ballot for such pri- 
mary. In no case shall there be a third primary, but the candidates receiving the 
highest number of votes in the second primary shall be nominated. 


In the event of a tie vote between two candidates for party nomination for a 
legislative, county or township office in the first primary, a recount of the votes 
for both candidates shall be made by the county board of elections in the county 
in which the two candidates were voted for, and the results of said recount shall 
be declared by the county board of elections. If such recount should still result 
in a tie vote, then a second primary shall be had on the date prescribed for hold- 
ing second primaries between the two candidates having an equal vote, unless 
one of the two candidates should withdraw and file a written notice of withdrawal 
within three days thereafter with the proper board of elections with which the 
candidate filed his notice of candidacy. In the event of a tie vote in a primary 
election between two candidates for any district or State office, or for United 
States Senator, no recount shall be held by reason of the tie, but the two candi- 
dates having a tie vote shall be entered in a second primary to be held on the 
prescribed date for second primaries, unless one of the two candidates files a no- 
tice of withdrawal with the State Board of Elections within three days after the 
results of the first primary have been officially declared and published. If in any 
second primary there is a tie vote between any two candidates, no third pri- 
mary shall be held, but the proper party executive committee shall select the 
party nominee for such office in accordance with the provisions of G. S. 163-145. 


In the event of a tie vote between more than two candidates, all of whom re- 
ceived the same highest vote for party nomination, no recount shall be held, but 
all of such candidates shall run in a second primary and the one who receives 
the highest vote in the second primary shall be the nominee. 


In the event one candidate receives the highest number of votes cast, but short 
of a majority, and two or more other candidates receive the second highest num- 
ber of votes cast in an equal number, then unless all but one of the tied candi- 
dates receiving the second highest number of votes withdraw in writing within 
three days after the official declaration of the results of the primary, the proper 
board of elections shall declare the candidate having the highest vote as the party 
nominee. If all but one of the candidates receiving the second highest vote with- 
draw in writing within the three-day period herein prescribed, and such remain- 
ing candidate demands in writing a second primary, then a second primary shall 
be held between the candidates receiving the highest vote and the remaining 
candidate who received the second highest vote. (1915, c. LOD s! 249°1917, 07/179) 
s.32; 1917 Ven218 AC? Sk -emG045% 1927 em 250 ma! 2571931) c2825477) 51721959) 
C2HL055:) 106 Dor 3832) 

Editor’s Note.— The 1961 amendment rewrote the last 

The 1959 amendment added the three proviso of the second paragraph. 
paragraphs at the end of this section. 


§ 163-143, Election board may refer to ballot boxes to resolve 
doubts. 


To the extent of any conflict between controls. Strickland v. Hill, 253 N. C. 198, 
this section and § 163-86, the latter section 116 S. E. (2d) 463 (1960). 
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§ 163-145. Filling vacancies among candidates. — In the event that 
any person nominated in any primary election, or a person who has been declared 
nominated without opposition after the time for filing notice of candidacy has ex- 
pired, as the candidate of a political party for a State office, including the office 
of U. S. Senator, shall die, resign or for any reason become ineligible or disquali- 
fied before the date of the ensuing general election, the vacancy in the nomination 
caused thereby shall be filled by the action of the State executive committee 0: 
such political party in which the vacancy occurred; in the event of such a vac- 
ancy in the nomination of a candidate for a district office, including the office of 
Representative in the Congress of the United States, judge of the superior court, 
solicitor or State senator in a senatorial district composed of more than one 
county, the same shall be filled by the action of the appropriate executive com- 
mittee for such district of such political party in which the vacancy occurred; 
and in the event of such vacancy in the nomination of a candidate for a county 
office, or the State House of Representatives, or the State Senate in a district 
composed of only one county, and including the county entitled to furnish the 
senator under a rotation agreement as provided for in § 163-113, the same shall 
be filled by the action of the executive committee of the party affected thereby in 
the county wherein such vacancy occurred; provided that where the general elec- 
tion ballots have already been printed before the vacancy occurs then § 163-153 
shall apply. Provided that except in case of the death of a candidate who is re- 
quired by law to file his notice of candidacy with a county board of elections, no 
substitution of candidates may be made after the primary or convention except 
by order of the county board of elections for good cause shown. 

In the event that any vacancy in any elective office, except a county office other 
than the office of clerk of superior court, should occur at any time within ten days 
prior to the closing of the filing time as now prescribed by law for the office in 
which such vacancy occurs, or after such closing of the filing time and thirty days 
prior to the next general election, a nomination shall be made by the proper exe- 
cutive committee of all political parties as above provided, and the names of the 
party candidates so nominated shall be printed on the official general election bal- 
lots, provided that where the general election ballots have already been printed 
before the vacancy occurs, then the provisions of § 163-153 shall apply; and in 
the event of any such vacancy arising in any elective office more than ten days 
prior to the closing of the filing time, as now prescribed by law, for candidates to 
file for the office affected, nominations of party candidates for such office shall be 
made in the ensuing primary election, and all candidates for said officc shall file 
their notices of candidacy with the proper board of elections as is provided for in 
§§ 163-119 and 163-120; provided that in all special elections held for congress- 
men the provisions of § 163-105 shall apply. 

In the event of a vacancy in the office of a clerk of a superio: court within 
thirty days prior to a general election, then the nomination of a party candidate 
shall be made by the county executive committee. (1915, c. 101, s. 33; 1917, ¢. 
170.505: 1917;.c..218 »CaS, os 0053561923 mGe lL asl Gol OS oon 5/458 95/2 Cc, 
1242.) 

Editor’s Note.—The 1955 amendment re- The 1957 amendment added the proviso 
pealed the former section and substituted to the first paragraph. 
the present section therefor. 


§ 163-145.1. Death of candidate prior to primary election; fill- 
ing vacancy; procedure.—(a) Whenever any candidate of a political party for 
nomination to any office in a primary election shall die before the primary ballots 
have been printed, or if printed and there is sufficient time left in the opinion of 
the proper board of elections to reprint the ballots before the primary, and there 
was only one other candidate filed for the same office of the same political party, 
then the board of elections with whom such deceased candidate filed shall imme- 
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diately upon receiving notice of the death of such candidate, reopen the filing time 
for filing notices of candidacy for the same office, for a period of five (5) days. 
The names of all candidates of the same party as that of the deceased candidate 
who filed for such office during the period in which the filing time was reopened 
and who paid the proper filing fees, shall be printed on the primary ballots along 
with the other one candidate for the same office who had filed the first filing pe- 
riod, and shall be voted for in the first regular primary election. 


(b) Whenever any candidate of a political party for nomination to any office 
in a primary election shall die after the primary ballots for that office have been 
printed, and in the opinion of the proper board of elections there is not sufficient 
time left to reprint the ballots for that office for the primary, and regardless of 
whether one or more other candidates has filed for nomination to such office in 
the same party, then the primary ballots shall not be reprinted, and the name of 
the candidate who had died since the ballots were printed shall remain on the pri- 
mary ballots along with all the other party candidates for nomination to said of- 
fice. In the event that the highest number of votes cast in the primary were 
for the deceased candidate, even though short of receiving a majority of the votes 
cast, the proper party executive committee shall appoint the party nominee under 
the provisions of § 163-145 of the General Statutes of North Carolina. In the 
event that no candidate for such office received a majority of the votes cast in the 
first primary after one of the candidates had died, and the second highest vote 
short of a majority was cast for the deceased candidate in that primary, then it 
shall be considered as favoring the candidate receiving the highest vote in the first 
primary, and the candidate receiving the highest vote, even if short of a majority, 
shall be declared the party nominee to such office by the proper board of elections 
without a second primary being held. (1959, c. 1054.) 


SUBCHAPTER III. GENERAL ELECTION LAWS. 


ARTICLE 20. 
Election Laws of 1929. 


§ 163-148. Applicable to all subdivisions of State. 


Quoted in Parker v. Anson County, 237 
N. C. 78, 74 S. E. (2d) 338 (1953). 


§ 163-150. Applicable to all issues submitted to people; form of 
bellot. 

This section is to be construed in pari Parker v. Anson County, 237 N. C. 78, 74 
materia with § 153-96. Both sections re- S. E. (2d) 338 (1953). 
late to the same subject matter, and as Ballot for School Bond Election Held 
there is no material conflict between them,  Sufficient—See annotation under § 153-96. 
they are now in full force and effect. 


§ 163-151. Ballots; provisions as to; names of candidates and is- 
sue.—The ballots printed for use under the provisions of this article shall be 
printed and delivered to the county boards of elections at least thirty days pre- 
vious to the date of election, and shall contain the names of all candidates who 
have been put in nomination by any primary, convention, mass meeting, or other 
assembly of any political party in this State, or have duly filed notice of their in- 
dependent candidacy, and all questions or issues to be voted on. It shall be the 
duty of the county board of elections to have printed all necessary ballots for use 
under the provisions of this article for county, township, and district elections. 
It shall be the duty of the State Board of Elections to have printed all necessary 
ballots for use under the provisions hereof for State and national elections, con- 
stitutional amendments and propositions submitted to the vote of the people: 
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Provided, that in printing the names of candidates on all primary and general 
election ballots, only the legal name of the candidate as same appears on the 
notice of candidacy forms shall appear on the ballots, and no appendage such as 
doctor, reverend, judge, etc., may be used either before or following the name of 
any candidate, except that a married woman may use the prefix “Mrs.” or a sin- 
gle woman may use the prefix “Miss” before her name if she elects to do so. 
Provided, that a candidate may use a nickname, by which he has been com- 
monly known in the election district, together with his legal name which shall 
appear on the ballots in the primary and general election in the same form as 
the name appears on the notice of candidacy. The nickname of any candidate 
placed on the ballot for any primary or general election shall appear immedi- 
ately before the surname of such candidate and shall be enclosed by parenthesis. 
No title or appellation indicating rank, status, or position, such as, but not 
limited to, doctor, major, professor, director, or president, shall be placed on 
any ballot as the nickname of a candidate. (1929, c. 164, s. 5; 1945, c. 972; 1957, 
¢;71264; 1963; c. 934.) 

Editor’s Note.— The 1963 amendment added the last pro- 

The 1957 amendment rewrote the proviso. __viso. 


§ 163-155. Number of ballots; what ballots shall contain; arrange- 
ment. 

(b) On the official State ballot shall be printed the names of all candidates for 
State public offices, including candidates for judges of the superior court, and all 
other candidates for State offices not otherwise provided for. The names ot all 
such State candidates to go upon the said official ballot which is herein provided, 
of each party and group of independent candidates, if any, shall be printed in one 
column and the party column shall be parallel and shall be separated by distinct 
black lines. At the head of each party column shall be printed the party name 
and under this shall be a blank circle one-half of an inch in diameter, which party 
circle shall be surrounded by the following instructions plainly printed: “For a 
straight ticket, mark within this circle.” The columns for the independent candi- 
dates shall be similar to the party columns, except thac above each column shall 
be printed the words “independent candidate.” In each party column the names 
of all nominees of that party shall be printed in the customary order of the office, 
and the names of all candidates of each party for any one office shall be printed 
in a separate section, and at the top of each section shall be printed on one line 
the title of the office and a direction as to the number of candidates for whom a 
vote may be cast, unless there shall not be room for the direction, in which case 
it shall be printed directly below the title. If two or more candidates are nomi- 
nated for the same office for different terms the term for which each is nominated 
shall be printed as a part of the title for the office. Each section shall be blocked 
in by black lines and the voting squares shall be set in a perpendicular column or 
columns to the left of each candidate’s name. The printing on said ballot shall be 
plain and legible, and in no case shall it exceed in size ten-point type. 

On the face of the ballot, at the top shall be printed in heavy type, the following 
instructions: 

1. To vote a straight party ticket, make a cross (X) mark in the circle of the 
party you desire to vote for. 

2. To vote a split ticket, or in other words for candidates of different parties, 
omit making a cross (X) mark in the party circle at the top of the ballot and mark 
in the voting square opposite the name of each candidate on the ballot for whom 
you wish to vote. 

3. If you should mark in the party circle at the top of the ballot and also mark 
opposite the name of any candidate of any party, such ballot shall be counted as 
a straight party vote for all of the candidates of the party whose name the cross 
(X) mark is placed in the party circle. 
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On the bottom of the ballot shall be printed the following: 

Facsimile of signature of chairman of State Board of Elections. 

The instructions hereby given for the State ballot shall be used when there are 
two or more State offices to be filled at an election, or when two or more kinds of 
ballots as herein given are printed on one ballot. 

LO Opole, wey Le) 

Editor’s Note. — The 1955 umendment was not affected only subsection (b) is set 
made changes in instructions 2 and 3 of out. 
subsection (b). As the rest of the section 


§ 163-163.1. Consolidation of precincts, etc., for district voting in 
certain counties.—In counties in which a modern loose-leaf and visible reg- 


the same shall be published in a newspaper of general circulation of said county 
at least 20 days prior to the election in which said district voting will be used. 
Such notice shall give the names, numbers, or other designations of the precincts, 
wards, or election districts, so consolidated for district voting, and shall like- 
wise describe the location of the consolidated district voting place. Whenever 
two or more precincts, wards, or election districts within a township are con- 
solidated for district voting, the county board of elections shall have the au- 
thority to consolidate the registration books for all of the precincts, wards, or 
election districts included in the district voting, to the end that the names of 


tricts shall be in alphabetical order for the consolidated voting rather than in 
separate books or volumes by precinct, ward, or election district. In all instances 
of district voting hereunder the registrars for all of the precincts, wards, or 
election districts included in said voting district, together with all of the judges 
of election therein, shall constitute a joint board of precinct, ward, or election 


(1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1.) 

Editor’s Note.—The 1955 amendment in- appearing near the beginning of the sec- 
serted “one or more municipalities with a tion. 
Population in excess of 10,000” in lieu of The 1963 amendment deleted the words 
“two or more municipalities, each with a inserted by the 1955 amendment. 
Population in excess of 35,000” formerly 


§ 163-166. Delivery of ballot to voter; testing registration. — The 
voter shall enter through the entrance provided, and shall forthwith give to the 
judge of election his name and residence. One of the judges shall thereupon an- 
nounce the name and residence of the voter in distinct tone of voice. The regis- 
trar shall at once announce whether the name of such voter is duly registered, If 
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he be registered, and be not challenged, or if he be challenged and the challenge 
decided in his favor, or if he take the requisite oath and be lawfully entitled to 
vote, the proper judge of election shall prepare for him one official ballot of each 
kind, folded by such judge in the proper manner for voting, which is: first, bring 
the bottom of the ballot up to the margin of the printing at the top of the ballot, 
allowing the margin to overlap; and second, fold both sides of the center, so that 
when folded the face of the ballot, except the one inch margin at the top thereof, 
shall be concealed, and so that the ballot shall be not more than four inches wide. 
Such judge shall then instruct the voter to refold the ballot in the same creases 
when he has marked it. Provided, that when a county board of elections adopts 
for use in a county a type of ballot box, as approved by the State Board of Elec- 
tions, into which only unfolded ballots can be deposited, then the requirement 
above that the ballots shall be folded before being delivered to a voter and de- 
posited in the ballot box shall not be complied with. (1929, c. 164, s. 20; 1931, 
P2046 2.15 9195.5,° C707.) 
Editor’s Note.— 


The 1955 amendment added the last sen- 
tence. 


§ 163-167. Marking ballots by voter.—The voter shall then go to one 
of the voting booths and shall therein prepare his ballot by marking in the ap- 
propriate margin or place a cross (X) mark opposite the name of the candidate 
or party of his choice for each office to be filled, or by filling the name of the 
candidate of his choice in the blank space provided therefor. The voter may 
designate choice of candidate by a cross (X) or by a check mark, or other clear 
indicative mark. (1929, c. 164, s. 21; 1959, c. 1203, s. 8.) 

Editor’s Note. — The 1959 amendment the words “and marking a cross (X) op- 
deleted from the end of the first sentence posite thereto.” 


§ 163-168. Depositing of ballots, signature of voter if challenged; 
delivery of poll bouks to chairman of county board of elections.—When 
the voter has prepared his ballot or ballots, same shall be deposited in the proper 
boxes: Provided, however, that if the voter shall have been challenged and the 
challenge be decided in the voter’s favor, before depositing the ballot or ballots 
in the proper boxes, the voter shall write his name on the ballot or ballots for 
identification in the event that any action should be taken later in regard to the 
voter’s right to vote After voting, the voter shall forthwith pass outside the 
guard-rail, unless he be one of the persons authorized to remain for purposes 
other than voting. No ballots except official ballots bearing the official endorse- 
ment shall be allowed to be deposited in the ballot boxes or to be counted. No 
person to whom any official ballot shall be delivered shall leave the space with- 
in the guard-rail until after he shall have delivered back all such ballots. When 
a person shall have received an official ballot from the judge, he shall be deemed 
to have begun the act of voting, and if he leaves the guard-rail before the deposit 
of his ballot in the box he shall not be entitled to pass again within the guard- 
rail for the purpose of voting. 

The poll books required to be kept by the judges of elections shall be signed 
by the judge at the close ot the election, and delivered to the registrar, who shall 
deliver them to the chairman of the county board of elections. (1929, c. 164, s. 
D2 193 Ieee + 254, s.\ 143 1939)c.¥2635959334511993, ce LO40%) 

Editor’s Note.— a voter at the polls and conduct a hearing 

The 1953 amendment rewrote this sec- with respect to the voter’s right to vote. 
tion, omitting therefrom the former pro- The inquiry with respect to the voter’s 
vision as to folding of ballots. qualifications to vote rests with the elec- 

Inquiry as to Voter’s Qualifications Rests tion officials. Overton v. Mayor & City 
with Election Officials—The law does not Com’rs of Hendersonville, 253 N. C. 306, 
contemplate that a watcher or any other 116 S. E. (2d) 808 (1960). 
person may take charge when he challenges 
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§ 163-170. Who allowed in room or enclosure; peace officers.—No 
person other than voters in the act of voting shall be -llowed in the room or en- 
closure in which said ballot box and booths are, except the officers of election and 
official markers as hereinafter provided, and official watchers. In case of cities 
having duly enrolled policemen or peace officers, the city authorities may desig- 
nate the officers to keep the peace at the polls on the outside of the enclosure in 
which is the ballot box. But in no event shall said policemen or peace officers 
come nearer to said entrance than ten feet, or enter the room or enclosure in 
which is the ballot box, unless specially requested to do so by the officers holding 
the elections, and then only for the purpose of preventing disorder; and at any 
time when requested to do so by said officers holding the elections, the said police- 
men shall retire from the room or enclosure in which is the ballot box, and to a 
point not nearer than ten feet to the aforesaid entrance. (1929, c. 164, s. 24; 
1955) ch SZ les 7.) 

Editor’s Note. — The 1955 amendment 


added the words “and official watchers” 
at the end of the first sentence. 


§ 163-172. Assistance to voters in election; counties excepted.— 
Prior to the date of any election hereunder the county board of elections, to- 
gether with the registrar of each precinct of each county, shall designate for each 
precinct therein a sufficient number of persons of good moral character and of 
the requisite educational qualifications, who shall be bona fide electors of the 
precinct for which they are appointed, to act as markers, whose duty it shall be 
to assist voters in the preparation of their ballots. Elected officers and candi- 
dates for elective offices shall be ineligible to serve as markers, but all other 
governmental employees shall be eligible to serve as markers. The assistants or 
markers so appointed by the said county board of elections shall be so appointed 
as to give fair representation to each political party whose candidates appear 
upon the ballot. The chairman of the county organization of any political party 
may, not more than ten days before any election to be held, hereunder, submit 
to the county board of elections the names of not less than ten qualified voters 
in any voting precinct of the county, and thereupon the marker or markers ap- 
pointed to represent such party in said election at said voting precinct shall be 
selected from among those so named. Such persons shall remain within the en- 
closure prepared for the holding of elections, but shall not come within ten feet 
of the guard-rail, except when going to or returning from the booth with any 
elector who has requested assistance. Such marker or assistant shall not in any 
manner seek to persuade or induce any voter to cast his vote in any particular 
way, and shall not make or keep any memorandum of anything occurring within 
such booth, and shall not, directly or indirectly, reveal to any other person how 
in any particular such voter marked his ballot, unless he, or they, be called 
upon to testify in a judicial proceeding for a violation of the election laws. 
Every such marker or assistant, together with the registrar and judge of election, 
shall, before the opening of the polls, take and subscribe an oath that he will 
not, in any manner, seek to persuade or induce any voter to vote for or against 
any particular candidate, or for or against any particular proposition, and that 
he will not make or keep any memorandum of anything occurring within the 
booth, and will not disclose the same, unless he be called upon to testify in a 
judicial proceeding for a violation of the election laws of this State. The said 
oath, after first being taken by the registrar, may be administered by him to the 
two judges of election and to the markers or assistants, as herein provided: Pro- 
vided, that in all general elections held under the provisions of this article any 
voter may select another member of his or her family who shall have the right 
to accompany such voter into the voting booth and assist in the preparation 
of the ballot, but immediately after rendering such assistance the person so as- 
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sisting shall vacate the booth and withdraw from the voting arena. This section 
is not applicable to primary elections. 

Provided that this section shall not apply to counties in which a modern loose- 
leaf and visible registration system has been established as permitted by G. S. 


163-43 with a full time and permanent registration as authorized by G. S. 163-31 
and 163-31.2. (1929, c..164, s. 2631933, :c. 165, s.:24 391939), cx 352, s..1; 1953, 


Ore SHS 571955, ‘ci SOFAS CHGIG, 81919639 Eus0sss ae) 


Editor’s Note.— 

The 1953 amendment added the second 
paragraph. The 1955 amendment inserted 
“one or more municipalities with a popu- 
lation in excess of 10,000” in lieu of “two 
or more municipalities, each with a popu- 
lation in excess of 35,000” formerly ap- 
pearing in the first and second lines of 
said paragraph. The 1959 amendment in- 
serted the second sentence of the first 
paragraph. 

The 1963 amendment deleted the words 


inserted by the 1955 amendment. 

Acts Violative of Section.—It is a viola- 
tion of this section for a judge of elections 
to mark the ballots for voters without any 
request for assistance by the voters, or, in 
the event of a request for assistance, to fail 
to return the marked ballot to the voter in 
order that the voter may see how it was 
marked before putting it in the ballot box. 
Overton v. Mayor & City Com’rs of Hen- 
dersonville, 253 N. C. 306, 116 S. E. (2d) 
808 (1960). 


§ 163-173. Aid to persons suffering from physical disability or illit- 


eracy; counties excepted. 


Provided that the right to request assistance from any one of the markers shall 
not apply to counties in which a modern loose-leaf and visible registration sys- 
tem has been established as permitted by G. S. 163-43, with a full time and 
permanent registration as authorized by G. S. 163-31 and 163-31.2: Provided, 
however, that in counties covered by this paragraph the provisions of G. S. 163- 
174 shall apply also to general elections. (1929, c. 164, s. 27; 1939, c. 352, s. 1; 
1953, c. 84331955} c2 800531957, c5/84,582 6% .1963,4c: 303.8. 1s) 


Editor’s Note.— 

The 1953 amendment added the above 
paragraph at the end of this section. The 
1955 amendment inserted “one or more 
municipalities with a population in excess 


and third lines of said paragraph. The 1957 
amendment added the second proviso to 
the second paragraph. 

The 1963 amendment deleted the words 
inserted by the 1955 amendment, 


As the rest of the section was not af- 


of 10,000” in lieu of “two or more munici- 
fected by the amendments it is not set out. 


palities, each with a population in excess of 
35,000” formerly appearing in the second 


§ 163-175. Method of marking ballots; improperly marked ballots; 
when not counted. 

1. If the elector desires to vote a straight ticket, or in other words, for each 
and every candidate of one party for whatever office nominated, he shall, either: 

(a) Make a cross mark in the circular space below the name of the party at 
the head of the ticket; or 

(b) Make a cross mark on the left of and opposite the name of each and every 
candidate of such party in the blank space provided therefor. 

(c) A voter who makes a cross mark (x) in the party circle at the top of the 
ballot and then marks in the voting square opposite the names of candidates of 
any party on the ballot, such ballot shall not be considered as defaced but shall 
count only as a straight party vote for all of the candidates of that party below 
the name of which the cross mark (x) is placed in the party circle above. This 
direction shall be placed upon all ballots as a part of their arrangement, and any 
and all provisions or language in the law to the contrary is hereby repealed. 

2. If the elector desires to vote a split ticket, or in other words for candidates 
of different parties, he shall omit making a cross mark (x) in the party circle be- 
low the name of any party and make a cross mark (x) in the voting square op- 
posite the name of each candidate on the ballot for whom he desires to vote on 
whatever party ticket he may be. 
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3. If the elector desires to vote for a person whose name does not appear on 
the ticket, he can substitute the name by writing it in with a pencil or ink in the 
proper place. When a name is written in on the official ballot, the new name 
so written in is to be treated like any other name on the ballot, No sticker is to be 
used. Any name written in on an official ballot by any election official, or by 
any person other than the voter or a person rendering assistance to a voter 
pursuant to §§ 163-172, 163-173 or 163-174, shall be invalid, and the name or 
names so written in shall not be counted. 

[6. Where there are group candidates for the same office printed on the ballot 
on any county or municipal primary held in this State, and the names of several 
candidates therefor appear on the ballot grouped under the office for which they 
are all running, the elector shall cast his or her vote for as many candidates as 
there are offices to be filled, and where an elector votes for any number of such 
group candidates less than the number of offices to be filled, such ballot shall not 
be counted for any of the group candidates for said offices. There shall be printed 
under the title of the offices for group candidates the number of candidates to be 
voted for. ] 

The subsection in brackets shall apply only to Bladen, Catawba, Chowan, Colum- 
bus, Cumberland, Duplin, Franklin, Granville, Greene, Halifax, Hoke, Jones, 
Lenoir, Northampton, Onslow, Pender, Perquimans, Robeson, Sampson, Scot- 
land, Surry and Wayne counties, and to municipal elections in the town of Gaston 
in Northampton County, and to municipal primary elections in the town of Wil- 
liamston in Martin County, and to municipal elections in the municipalities in 
Franklin County, and to the general municipal elections in the town of Snow 
Hill in Greene County and the town of Clayton in Johnston County and the town 
of Fremont in Wayne County, and to elections in Bertie County and all mu- 


nicipalities in Bertie County. 


(1955,.c. 812,825 co 1104 ss: 12214 = 
1959, cc. 105, 604, 610, 888; c. 1203, s. 9 


389, 390, 567, 774.) 


Local Modification.—City of Washing- 
ton: 1959, c. 847. 

Editor’s Note.— 

This section was amended twice by Ses- 
sion Laws 1955. Chapter 812 added para- 
graph (c) to subsection 1 and struck out 
all of former subsection 2 and substituted 
the new subsection 2 appearing above. 
Chapter 1104, which was made applicable 
in certain named counties only, rewrote 
subsection 6 and attempted to strike out 
the following language which had ap- 
peared in old subsection 2 before it was 
stricken out by chapter 812: “Provided, 
that where there are group candidates for 
similar offices the elector may select and 
specially mark all of such candidates for 
whom he wishes to vote.” For clarity new 
subsection 6 is set out above in brackets. 

Such subsection was amended six times 
by Session Laws 1957, Chapters 344, 589, 
647 and 737 made it applicable to Chowan, 
Stokes, Brunswick and Greene counties, 
respectively. Chapter 440 made it applica- 
ble to municipal elections in the town of 
Gaston in Northampton County, and 
chapter 1383 deleted the words “or elec- 
tion” following the word “primary” in 
line two of the subsection. 


1957, cc. 344, 440, 589, 647, 737, 1383; 
; 1961, c. 451; 1963, cc. 154, 167, 376, 


In addition to the amendments noted 
above, Session Laws 1957, c¢. 353, pro- 
vides: G. S. 163-178, as it appears in the 
1955 Supplement to the General Statutes, 
is amended by adding at the end thereof 
the following: “In Davidson County the 
paragraph numbered ‘6’ above shall apply 
to primary elections in said county.” It 
is apparent that the reference to G. S. 163- 
178 is an error and that chapter 353 was 
intended to amend this section. 

Session Laws 1959, c. 1203, deleted from 
the end of the first sentence of subsec- 
tion 3 the words “and making a cross (X) 
mark in the blank space at the left of the 
name so written in.” Subsection 6 was 
amended several times by Session Laws 
1959. Chapters 604 and 888 made it appli- 
cable to Jones and Sampson counties. 
Chapters 105 and 610 deleted Macon and 
Brunswick from the list of counties to 
which it applies. 

The 1961 amendment deleted “Stokes” 
from the list of counties appearing in the 
second paragraph of subsection 6. 

The first 1963 amendment added to the 
second paragraph of subsection 6 the pro- 
vision as to municipal primary elections in 
the town of Williamston. 
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The second 1963 amendment inserted 
“Franklin” in the list of counties in the 
second paragraph of subsection 6 and 
also inserted in the paragraph the pro- 
vision as to municipal elections in the mu- 
nicipalities in Franklin County. 

The third 1963 amendment made subsec- 
tion 6 applicable to general municipal elec- 
tions in Clayton in Johnston County. 

The fourth 1963 amendment inserted 
the word “Granville” in the second para- 
graph of subsection 6. 

The fifth 1963 amendment made subsec- 
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§ 163-182 


tion 6 applicable to general municipal elec- 
tions in Snow Hill in Greene County. 

The sixth 1963 amendment added to the 
second paragraph of subsection 6 the pro- 
vision as to the town of Fremont in Wayne 
County. 

The seventh 1963 amendment added to 
the second paragraph of subsection 6 the 
provision as to Bertie County and munici- 
palities therein. 

Only the portions of this section af- 
fected by the various amendments are set 
out. 


§ 163-178. Reading and numbering the ballots; certificate of re- 
sult; delivery of boxes to board of elections. 

Cross Reference.—For act purporting to 163-175 was intended, see note to G. S. 
amend this section when apparently G. §. 163-175. 


§ 163-179. Hours of primaries and elections. — In al! primary and 
general elections held in this State, including all local and municipal elections, the 
polls shall open at six-thirty A. M. and shall close at the hour of six-thirty P. M. 
Eastern Standard Time. Provided, that in all voting precincts in the State where 
voting machines are used, the board of elections of such county may permit the 
polls in such precincts to close at the hour of seven-thirty P. M. (1929, c. 164, s. 
33; 1937, cc. 258, 457; 1941, c. 222; 1955, c. 1064.) 

Editor’s Note. — The 1955 amendment 
added the second sentence. 


§ 163-181. Assistants at polls; when allowed and amount to be paid. 
—The county board of elections may appoint one clerk or assistant at any precinct 
in the county which has as many as five hundred qualified registered voters on 
the registration books in such precinct, and one additional such clerk or assistant 
for each additional five hundred qualified registered voters at such precinct where 
voting machises are used at such precinct; and where voting machines are not 
used, one clerk or assistant for each three hundred registered voters at a precinct. 
No other clerk or assistant shall be appointed for any precinct except as herein 
set out. Such assistants and clerks shall, in all cases, be qualified voters of the 
ward, or precinct, for which they are appointed, and they shall be paid the same 
compensation as is provided by law for the judges of election to be paid. (1929, 
e164, 5: 35201933 rom 1652 Sae24 19582 ct 19) As35) 

Editor’s Note. — The 1953 amendment’ ginning with the words “where voting ma- 
added that part of the first sentence be- chines.” 


§ 163-182. Watchers; challengers; counties excepted.—Each politi- 
cal party or independent candidate named on the ballot may, by writing signed 
by the county chairman of such political party, or, as the case may be, by the in- 
dependent candidate or his manager, filed with one of the judges of election, ap- 
point two watchers, who shall be qualified electors of the precinct for which 
they are appointed, to attend each polling place. Such watchers shall serve also 
as challengers: Provided, that no person shall be appointed as a watcher who is 
not of good moral character; and the judges of election and registrar may for 
good cause shown reject any appointee and require that another be appointed. 
Such official watchers shall have the right from the time the polls open until 
the polls close and the counting is completed to remain within the voting en- 
closure, and in a position where they may at all times during election day be in 
plain view of the precinct officials, the voting booths, the ballot boxes and the 
voting procedure, but shall not in any way impede the voting process or do any 
electioneering or interfere in any manner with the election except as the law 
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provides: Provided, that any elector when the name of any elector is called by 
the judges of election, may exercise the right of challenging the elector’s right 
to vote and when he or she does so then such challenger may enter the election 
space to make good such challenge and then retire at once when such challenge 
is heard. 

Provided that this section shall not apply to counties in which a modern loose- 
leaf and modern registration system has been established as permitted by G. S. 
163-43 with a full time and permanent registration as authorized byiGeeS. ol 63-31 
and 163-31.2. (1929, c. 164, s. 36; 1953, c. 843; 1955, ¢. SOD Garazil, ts. 75 
TODO e O16.55, D> OG, 1G. SUS, 2S ads) 


Editor’s Note,— graph. The second 1955 amendment re- 

The 1953 amendment added the last par- wrote the part of the third sentence ap- 
agraph. pearing before the proviso thereto. 

The first 1955 amendment inserted “one The 1959 amendment inserted after 
or more municipalities with a population “watchers” in line five the following: 
in excess of 10,000” in lieu of “two or more “who shall be qualified electors of the pre- 
municipalities, each with a population in cinct for which they are appointed.” 
excess of 35,000” form. rly appearing in The 1963 amendment deleted the words 


the first and second lines of the last para- inserted by the 1955 amendment. 


§ 163-183. Supervision over primaries and elections; regulations. 


Cited in Strickland vy. Hill, 253 N. C. 198, 
116 S. E. (2d) 463 (1960). 


§ 163-187.2. Adoption of voting machines.—The board of county com- 
missioners or the governing body of a municipality, may if they so elect, submit 


question of whether it shai adopt voting machines for use in primaries and elec- 
tions; provided that no special election shall be called for the sole purpose of 
determining this question : provided that the question of adopting voting machines 
may be submitted to the voters upon a petition filed with the board of county com- 


held in the county or municipality or any part thereof for voting, registering and 
ccunting votes cast in such primaries and elections; provided that the provisions 
of this section shall in no way limit or affect the right or authority of a county 
board of elections of any county, or the municipal authorities of any municipality, 
to adopt and purchase voting machines, either separately or in cooperation with 
the county, for use in county or municipal elections held in this State as is pro- 
vided in G. S. 163-187.1. (1953, c. 1001; 1955, ¢. 1066, s. 13) 

Editor’s Note.—The 1955 amendment re- 
wrote the proviso at the end of the section. 


§ 163-187.3. Providing machines.—The authorities adopting the use of 
voting machines shall, as soon as practical thereafter, provide for each voting 
place one or more voting machines in complete working order and shall there. 
after preserve and keep them in repair and have custudy thereof when not in 
use at an election. They shall appoint a: many custodians as may be necessary 
for the proper preparation of the machines for a primary or election and for their 
maintenance, storage and care. [f it is impractical to supply each precinct or 
election district with voting machines at any primary and election, as many may 
be supplied as it is practical to procure, and these may be used in the precincts 
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or districts in the municipality or county 


may direct. (1953, c. 1001.) 
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as the officers adopting the machines 


§ 163-187.4. General provisions as to conduct of elections. — The 
State Board of Elections shall prescribe rules and regulations for the nandling 
and operation of voting machines, including but not limited to the form of bal- 
lots to be used, the operation of voting machines for primaries and elections, 
the duties of the custodian, protection of the machines, instruction of election 


officers, examination of voting machines, 


instructions to voters on election day 


and assistance to voters, manner of voting, and to prescribe such other rules and 
regulations which they may deem to be necessary and requisite to the fair, honest 


and satisfactory use of the machines. 


(1953, c. 1001.) 


§ 163-187.5: Repealed by Sessicn Laws 1955, C1 06On sec. 


ARTICLE 21, 


Corrupt Practices Act of 1931. 


§ 163-193. Statements 


under oath of pre-primary expenses of 


candidates; report after primary.—It shall be the duty of every person who 


shall be a candidate for nomination in 


any primary for any federal, State or dis- 


trict office, or for the State Senate in a district composed of more than one county, 


except where there shall be agreement 
file, under oath, ten days before such 
itemized statement of all expenditures 
been made by anyone for him, and of al 


for rotation as provided in § 163-113, to 
primary, with the Secretary of State, an 
made by him or which he knows to have 
1 contributions made to him, directly or in- 


directly and also to file, under oath, within twenty days after such primary, with 
the Secretary of State, an itemized statement of all expenditures made by him or 
which he knows to have been made by anyone else for him, and also of all con- 
tributions made to him, directly or indirectly, by any person, with detailed ac- 
count of such contributions and expenditure as set out in § 163-194. And it shall 
be the duty of every person who shall be a candidate for nomination for the State 
Senate, except those to whom the preceding sentence applies, for the House of 
Representatives, and for any county office, to file a like statement with the clerk 
of the superior court of the county of his residence at the times hereinbefore pre- 
scribed for filing such statements by candidates for federal, State and district of- 


ficers as set out in the preceding sentence. 


It shall be the duty of each chairman 


of a county board of elections to send a written notice to each candidate in a pri- 
mary election who filed a notice of candidacy with said chairman, and who had 


one or more candidates to run against th 
quirement to file his or her primary ca 
clerk of the superior court both before a 


e candidate in the primary, of this re- 


mpaign statement of expenses with the 
nd after the primary. Such notice shall 


not be required where an unopposed candidate did not have to run in the pri- 


mary and was nominated without party opposition. 


€.01203,<saalQs) 


Editor’s Note. — The 1959 amendment 
added the last two sentences. 


(1931, c. 348, s. 6; 1959, 


§ 163-196. Certain acts declared misdemeanors. 


Indictment for Violation of Subsection 
(4) Held Insufficient. — An indictment 
charging that defendant unlawfully and 
willfully by his own boisterous and violent 
conduct disturbed a named registrar while 
in the performance of her duties in exam- 
ining a named applicant for registration 
was insufficient, although charging the of- 
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fense in the words of this section, since 
such words did not in themselves inform 
the accused of the specific offense of which 
he was accused so as to enable him to 
prepare his defense or plead his conviction 
or acquittal as a bar to further prosecution 
for the same offense. State vy. Walker, 249 
N. C. 35, 105 S. E. (2d) 101 (1958), 
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§ 163-197. Certain acts declared felonies. 
Stated in Overton v. Mayor & City 
Com’rs of Hendersonville, 253 N. C. 306, 
116 S. E. (2d) 808 (1960). 
ARTICLE 23. 


Petitions for Elections. 


§ 163-208. Registration of notice of circulation of petition.—From 
and after July 1, 1957, notice of circulation of a petition calling for any election 
shall be registered with the election board with which such petition is to be filed, 
and the date of registration of such notice shall be the date of issuance and com- 
mencement of circulation of such petition. (1957, c. 1239. soho 5) 


§ 163-209. Petition void after one year from registration. — Peti- 
tions calling for elections shall be and become void and of no further force and 
effect one year after the date the notice of circulation is registered with the elec- 
tion board with which the same is required to be filed; and notwithstanding any 
public, special, local or private act to the contrary, no election shall thereafter be 
called or held pursuant to or based upon any such void petition. (1957, c. 1239, 
SZ.) 


§ 163-210. Limitation on petitions heretofore circulated.—Petitions 
heretofore circulated calling for elections shall be and become void and of no fur- 
ther force and effect one year after the date of issuance of such petitions for cir- 
culation: and notwithstanding any public, special, local or private act to the con- 
trary, no election shall be called or held pursuant to or based upon any such void 
petition from and after July 1, 1957. (1957, c. 1239} 48.-32) 


Chapter 164. 


Concerning the General Statutes of North Carolina. 


Article 1. Sec. 
The General Statutes. umes 2C and 3B of the Gen- 
eral Statutes. 
164-11.6. Adoption of Replacement Vol- 
umes 2B and 3A of the Gen- 


eral Statutes. 


Sec. 

164-11.1. Cumulative Supplements prima 
facie evidence of laws. 

164-11.3. Adoption of Volumes 3A, 3B and 
3C of the General Statutes. Article 2. 

164-11.4. Adoption of Volumes 1A, 1B and 
1C of the General Statutes. 

164-11.5. Adoption of Replacement Vol-, 164-13. Duties; use of funds. 


The General Statutes Commission. 


ARTICLE 1. 
The General Statutes. 


§ 164-2. Effect as to repealing other statutes. 
Cited in Baker v. Varser, 240 N. C. 260, 
82 S. E. (2d) 90 (1954). 
§ 164-7. Statutes not repealed. 
Applied in State v. Gales, 240 N. C. 319, 
82 S. E. (2d) 80 (1954). 


§ 164-10. Supplements to the General Statutes; rearrangement of 
laws, and correction of errors. — The Division of Legislative Drafting and 
Codification of Statutes of the Department of Justice, under the direction and 
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supervision of the Attorney General, shall have the following duties and powers 
with regard to the supplements to the General Statutes : 


(1) Within six months after the adjournment of each General Assembly, or 
as soon thereafter as possible, the Division shall cause to be published 
under its supervision, cumulative pocket supplements to the General 
Statutes, and any replacement or recompiled volumes thereof, which 
shall contain an accurate transcription of all laws of a general and 
permanent nature enacted by the General Assembly, the material 
contained in the next preceding pocket and interim supplements, 
complete and accurate annotations to the statutes, appendix and other 
material accumulated since the publication of the next preceding 
pocket and interim supplements, and a cumulative index of said ma- 
terial. 


(2) Periodically, every six months after the publication and issuance of a 
cumulative pocket supplement following a session of the General As- 
sembly, or as soon thereafter as possible, except when the publication 
of the cumulative pocket supplement makes it unnecessary, the Divi- 
sion shall cause to be published an interim supplement containing all 
pertinent annotations and other material found by the Division to be 
necessary and proper, accumulating since the pubiication of the said 
cumulative pocket supplement or the last interim supplement. 


(3) In the preparation of the general and permanent laws enacted by the 
General Assembly the Division is hereby authorized: 
a. To rearrange the order of chapters, subchapters, articles, sec- 
tions and other divisions or subdivisions ; 


b. To provide titles for any such divisions or subdivisions and sec- 
tion titles or catchlinés when they are not provided by such 
laws; 

c. To adopt a uniform system of lettering or numbering sections 
and the various subdivisions thereof and to reletter or renum- 
ber sections and section subdivisions in accordance with such 
uniform system; 


d. To rearrange definitions in alphabetical order ; 

e. To rearrange lists of counties in alphabetical order; and 

- To make such other changes in arrangement and form that do 
not change the law as may be found by the Division necessary 
for an accurate, clear and orderly codification of such general 
and permanent laws. (1945, C, 863; 1047 150" 19519 c 
LisO psa los ee u101an) 


Editor’s Note.— words “for inclusion in the cumulative 


The 1957 amendment deleted the words 
“the four volumes of” formerly appearing 
before “the General Statutes” in line three 
of subdivision (1). It also deleted the 


§ 164-11.1. Cumulative 
—The 1945, 1947, 1949, 1951, 
to the General Statutes of North 


pocket supplements” formerly appearing 
after “Assembly” in line two of subdivi- 
sion (3). 


Supplements prima facie evidence of laws. 
1953, 1955, and 1957 Cumulative Supplements 
Carolina, or to any replacement or recompiled 


volumes of the General Statutes as compiled and published by The Michie Com- 
pany under the supervision of the Department of Justice of the State of North 


Carolina, are hereby constituted 


laws of North Carolina contained in s 


1149, s. 3; 1953, c. 140; 1955, ¢. 53? 
Editor’s Note.— 
The 1953 amendment made this section 
applicable to the 1953 Cumulative Supple- 


and declared to be prima facie evidence of the 
aid Supplements. 
POS ie Car5 710) 


(1949, c. 45; 1951, c. 


ment, and inserted the reference to “re- 
placement or recompiled volumes.” 
The 1955 amendment made this section 
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applicable to the 1955 Cumulative Supple- applicable to the 1957 Cumulative Supple- 
ment. ment. 
The 1957 amendment made this section 


§ 164-11.3. Adoption of Volumes 3A, 3B and 3C of the General 
Statutes.—The chapters, subchapters, articles and sections now comprising Vol- 
ume 3 of the Gexeral Statutes of North Carolina, and cumulative supplements 
thereto, consisting of §§ 106-1 through 166-13, now in force, as amended, are 
hereby re-enacted and designated Volumes 3A, 3B and 3C respectively of the 
General Statutes of North Carolina. This re-enactment of Volumes 3A, 3B and 
3C shall not be construed to invalidate or repeal any acts which have been passed 
during the 1953 Session of the General Assembly, prior to February 18, 1953, 
nor shall this re-enactment include any appended annotations, editorial notes, 
comments and cross references, legislative or historical references, or other ma- 
terial collected or supplemental to the said chapters, subchapters, articles and sec- 
tions, but not contained in the body thereof. (1953, c. 99.) 


§ 164-11.4. Adoption of Volumes 1A, 1B and 1C of the General 
Statutes.—The chapters, subchapters, articles and sections now comprising Vol- 
ume 1 of the General Statutes of North Carolina, and Cumulative Supplements 
thereto, consisting of §§ 1-1 through 27-59, now in force, as amended, are hereby 
re-enacted and designated Volumes 1A, 1B and 1C respectively of the General 
Statutes of North Carolina. This enactment of Volumes 1A, 1B and 1C shall not 
be construed to invalidate or repeal any acts which have been passed during the 
1955 Session of the General Assembly, prior to February 11, 1955, nor shall this 
enactment include any appended annotations, editorial notes, comments and cross 
references, legislative or historical references, or other material connected or sup- 
plemental to the said chapters, subchapters, articles and sections, but not con- 
tained in the body hereof. (1955, c. 43.) 


§ 164-11.5. Adoption of Replacement Volumes 2C and 3B of the 
General Statutes.—(a) The chapters, subchapters, articles and sections now 
comprising Volume 2C of the General Statutes of North Carolina, and Cumula- 
tive Supplement thereto, consisting of §§ 83-1 through 105-462, now in force, 
as amended, are hereby re-enacted and designated Replacement Volume 2C of 
the General Statutes of North Carolina. 

(b) The chapters, subchapters, articles and sections now comprising Volume 
3B of the General Statutes of North Carolina, and Cumulative Supplement 
thereto, consisting of §§ 117-1 through 150-34, now in force, as amended, are 
hereby re-enacted and designated Replacement Volume 3B of the General Stat- 
utes of North Carolina. 

(c) This enactment of Replacement Volumes 2C and 3B shall not be con- 
strued to invalidate or repeal any acts which have been passed during the 1959 
Session of the General Assembly, prior to February 24, 1959, nor shall this en- 
actment include any appended annotations, editorial notes, comments and cross 
references, legislative or historical references, or other material connected or 
supplemental to the said chapters, subchapters, articles and sections, but not con- 
tained in the body hereof. (1959, c. 12.) 


§ 164-11.6. Adoption of Replacement Volumes 2B and 3A of the 
General Statutes. — (a) The chapters, subchapters, articles and sections now 
comprising Volume 2B of the General Statutes of North Carolina, and Cumulative 
Supplement thereto, consisting of §§ 53-1 through 82-18, now in force, as amended, 
are hereby re-enacted and designated as Replacement Volume 2B of the General 
Statutes of North Carolina. 

(b) The chapters, subchapters, articles and sections now comprising Volume 3A 
of the General Statutes of North Carolina, and Cumulative Supplement thereto, 
consisting of §§ 106-1 through 116-185, now in force, as amended, are hereby re- 
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enacted and designated Replacement Volume 3A of the General Statutes of North 
Carolina. 

(c) This enactment of Replacement Volumes 2B and 3A shall not be construed 
to invalidate or repeal any acts which have been passed during the 1961 Session 
of the General Assembly, prior to March 14, 1961, nor shall this enactment in- 
clude any appended annotations, editorial notes, comments and cross references, 
legislative or historical references, or other material connected or supplemental to 
the said chapters, subchapters, articles and sections, but not contained in the body 
hereof. (1961, cc. 38, 185.) 

Editor’s Note.—Chapter 38 of the 1961 instead of 3A. Chapter 185 corrected the 
Session Laws inserted this section and in matter, 
subsection (c) erroneously referred to 3C 


ARFICRE SZ. 
The General Statutes Commission. 


§ 164-13. Duties; use of funds.—(a) It shall be the duty of the Com- 
mission: 

(1) To advise and co-operate with the Division of Legislative Drafting and 
Codification of Statutes of the Department of Justice in the work of 
continuous statute research and correction for which the Division is 
made responsible by § 114-9 (c), 

(2) To advise and co-operate with the Division of Legislative Drafting and 
Codification of Statutes in the preparation and issuance by the Divi- 
sion of supplements to the General Statutes pursuant to § 114-9 (b). 

(3) To make a continuing study of all matters involved in the preparation 
and publication of modern codes of law. 

(4) To recommend to the General Assembly the enactment of such sub- 
stantive changes in the law as the Commission may deem advisable. 

(b) Funds made available to the Commission by appropriation of the General 
Assembly, by allotment from the Contingency and Emergency Fund, or other- 
wise, may be used to employ the services of persons especially qualified to as- 
sist in the work of the Commission and for necessary clerical assistance. (1945, 
c, 1573951 ce 7ol 1957, c. 1405.) 

Editor’s Note.— For brief comment on the 1951 amend- 

The 1957 amendment rewrote the provi- ment, see 29 N. C. Law Rev. 358. 
sions appearing in subsection (b). 





Chapter 165, 


Veterans. 
Article 7, 
Miscellaneous Provisions, 
Sec. 
165-44. Korean veterans; benefits and 
privileges. 
ARTICLE 1, 


North Carolina Veterans Commission. 


§ 165-6. Powers and duties of the Commission; limitation. 
Local Modification. — Mitchell: 1953, c. 
602; Yancey: 1959, c. 936. 


§ 165-7. Director and employees. — The Commission shall elect, with 
the approval of the Governor, a Director who shall be a veteran of competency 
and ability. He shall serve for such time as his services are satisfactory to the 
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Commission and his salary shall be fixed by the Governor subject to the approval 
of the Advisory Budget Commission. 

The Director may, with the approval of the Commission, employ such assist- 
ants as may be necessary effectively to administer the provisions of this article 
and with the approval of the Commission may establish at such veterans adminis- 
tration facilities as are now or may hereafter be established, necessary personnel 
for the processing and presentation of all claims and benefits under federal or 
State laws, rules, and regulations; and to fix the salaries of such personnel sub- 
ject to the approval of the Director ef the Budget. In employing such persons, 
preference shall be given to veterans. (1945804723581 381957 Neri Selo.) 

Editor’s Note.—Prior to the 1957 amend- by the Commission and approved by the 
ment the salary of the Director was fixed Director of the Budget. 


ARTICLE 4. 
Copies of Records Concerning Veterans. 
§ 165-20. Copies to be furnished by Bureau of Vital Statistics. 


Cross Reference.—As to furnishing sta- 
tistical records to officers of veterans’ or- 
ganizations, see § 130-74. 

ARTICLE 5. 


Veterans’ Recreation Authorities. 


§ 165-27. Appointment, qualifications and tenure of commission- 
ers. 
Local Modification.—City of Charlotte: 
1961, c. 303, 
ARTICLE 7. 


Miscellaneous Provisions. 


§ 165-44. Korean veterans; benefits and privileges.—All benefits and 
privileges now granted by the laws of this State to veterans of World War I and 
World War II and their dependents and next of kin are hereby extended and 
granted to veterans of the Korean conflict and their dependents and next of kin. 

For the purposes of this section, the term “veterans of the Korean conflict” 
means those persons serving in the armed forces of the United States during the 
period beginning the 27th of June, 1950, and ending on such date as shall be 
determined by Presidential proclamation or concurrent resolution of the Congress. 
GREE ioe 24 Bed 


Chapter 166. 


Civil Defense Agencies. 


Sec. Sec. 

166-1.1. Policy and purpose. 166-8.1. No private liability. 
166-4. Civil Defense Advisory Council. 166-9.1. Immunity and exemption. 
166-6. Emergency powers. 166-13. [Repealed.] 


§ 166-1.1. Policy and purpose. — (a) Because of the existing and in- 
creasing possibility of the occurrence of disasters of unprecedented size and de- 
structiveness resulting from enemy attack, sabotage or other hostile action, or 
from fire, flood, earthquake, hurricane, or other natural causes, and in order to 
insure that preparations of this State will be adequate to deal with such disasters, 
and generally to provide for the common defense and to protect the public peace, 
health, and safety, and to preserve the lives and property of the people of the 
State, it is hereby found and declared to be necessary: 
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(1) To create a State Civil Defense Agency, and to authorize the creation 
of areas within the State and to create local organizations for civil 
defense in the political subdivisions of the State; 

(2) To confer upon the Governor and upon the executive heads or govern- 
ing bodies of the political subdivisions of the State the emergency 
powers provided herein; and 

(3) To provide for the rendering of mutual aid among the political subdi- 
visions of the State and with other states and to co-operate with the 
federal government with respect to the carrying out of civil defense 
functions, 

(b) It is further declared to be the purpose of this act and the policy of the 
State that all civil defense functions of this State be co-ordinated to the maximum 
extent with the comparable functions of the federal government including its 
various departments and agencies, of other states and localities, and of private 
agencies of every type, to the end that the most effective preparation and use may 
be made of the nation’s manpower, resources, and facilities for dealing with any 
disaster that may occur. CLO59SC #357. 1senls) 


§ 166-2. Definitions.—As used in this chapter: (a) “Civil defense” shall 
mean the preparation for and the carrying out of all emergency functions, other 
than functions for which military forces are primarily responsible, to prevent, 
minimize and repair injury and damage resulting from disasters caused by enemy 
attack, sabotage or other hostile action or by fire, flood, earthquake, windstorm or 
explosion when so requested by the governing body of any county, city or town 
in the State. These functions include, without limitation, fire fighting services, 
police services, medical and health services, rescue, engineering, air raid warning 
services, communications, radiological, chemical and other special weapons of de- 
fense, evacuation of persons from stricken areas, emergency welfare services (ci- 
vilian war aid), emergency transportation, existing or properly assigned functions 
of plant protection, temporary restoration of public utility services, and other 
functions related to civilian protection, together with all other activities necessary 
or incidental to the preparation for and carrying out of the foregoing functions. 

(b) “Local organization for civil defense” shall mean an organization created 
in accordance with the provisions of this chapter by State or local authority to 
perform local civil defense functions. 

(c) “Mobile support unit” shall mean an organization for civil defense created 
in accordance with the provisions of this chapter by State or local authority to 
be dispatched by the Governor to supplement local organizations for civil defense 
in a stricken area. 


(d) “Political subdivision” shall mean counties and incorporated cities and 
towns. (1951, c. 1016, s. 2; 1953, c. L099 es 1 71055..6 387. s. 13) 


Editor’s Note. — The 1953 amendment words “or winstorm” in line five and in- 
added the part of subsection (a) appear-  serted in lieu thereof the words ‘“wind- 
ing after “hostile action” in line five. storm or explosion.” 


The 1955 amendment struck out the 


§ 166-3. State Civil Defense Agency.—(a) There is hereby created 
within the executive branch of the State government a department of civil de- 
fense (hereinafter called the “Civil Defense Agency”) and a Director of Civil 
Defense (hereinafter called “Director” ) who shall be the head thereof and shall 
be a full time administrative officer appointed by the Governor. He shall hold 
office during the pleasure of the Governor and his salary shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. 

(b) The Director may employ such technical, clerical, stenographic and other 
personnel and may make such expenditures within the appropriation therefor. 

(c) The Director and other personnel of the Civil Defense Agency shall be 
provided with appropriate office space, furniture, equipment, supplies, stationery 
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and printing in the same manner as provided for personnel of other State agen- 
cies. 

(d) The Director, subject to the direction and control of the Governor, shall 
be the administrative officer of the Civil Defense Agency and the State Dis- 
aster Co-ordinator and shall be responsible to the Governor for carrying out 
the program for civil defense of this State. He shall co-ordinate the activities 
of all organizations for civil defense within the State, and shall maintain liaison 
with and co-operate with civil defense agencies and organizations of other states 
and of the federal government, and shall have such additional authority, duties, 
and responsibilities authorized by this chapter as may be prescribed by the Gov- 
ernor. (1951, c. 1016, s. 3; 1959, c¢. Boz Asc) 

Editor’s Note. — The 1959 amendment 
rewrote this section. 


§ 166-4. Civil Defense Advisory Council.—There is hereby created a 
Civil Defense Advisory Council (hereinafter called the “Council”), the mem- 
bers of which shall consist of all of those individuals designated as chiefs of serv- 
ice in the basic plan and amendments to the Operational Survival Plan of the 
North Carolina Civil Defense Agency. The Council shall advise the Governor and 
Director on all matters pertaining to civil defense when requested. The Gov- 
ernor shall serve as chairman of Council, and all members thereof serve with- 
out compensation. (1951, c. 1016, s. 3; 1953, c. 1099, s. 2; 1957, c. 54 feesic0e 
67950521 1 959K CP S37 posed) 

Editor’s Note. — The 1959 amendment related to the Director of Civil Defense 
rewrote this section as changed by the and other personnel. 

1953 and 1957 amendments. It formerly 


§ 166-5. Civil defense powers of the Governor.—(a) The Governor 
shall have general direction and control of the Civil Defense Agency and shall be 
responsible for the carrying out of the provisions of this chapter and, in the event 
of disaster or the threat of disaster beyond local control or when requested by the 
governing body of any county, city or town in the State, may assume direct opera- 
tional control over all or any part of the civil defense functions within this State. 

(b) In performing his duties under this chapter and to effect its policy and 
purpose, the Governor is authorized and empowered: 

(1) To make, amend, and rescind the necessary orders, rules, and regulations 
to carry out the provisions of this chapter within the limits of the authority con- 
ferred upon him herein, with due consideration of the plans of the federal govern- 
ment, which rules and regulations shall be available co the public generally at the 
office of the clerk of the superior court in each county and in each local civil de- 
fense office. 

(2) To prepare a comprehensive plan and program for the civil defense of this 
State, such plan and program to be integrated into and co-ordinated with the civil 
defense plans of the federal government and of other states to the fullest possible 
extent, and to co-ordinate the preparations of plans and programs for civil de- 
fense by the political subdivisions of this State, such plans to be integrated into 
and co-ordinated with the civil defense plan and program of this State to the full- 
est possible extent, within the provisions of this chapter. 

3) In accordance with such plan and program for the civil defense of this 
State, to ascertain the requirements of the State or the political subdivisions 
thereof for food or clothing or other necessities of life in the event of attack and, 
within the appropriation therefor, to plan for and procure supplies, medicines, 
materials, and equipment, and to institute training programs and public informa- 


tion programs, and to take all other preparatory steps including the partial or full 
mobilization of civil defense organizations in advance of actual disaster, to insure 
the furnishing of adequately trained and equipped forces of civil defense person- 


nel in time of need. 
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(4) To delegate any administrative authority vested in him under this chapter, 
and to provide for the sub-delegation ot any such authority. 

(5) To co-operate and co-ordinate with the President and the heads of the 
armed forces, the civil defense agency of the United States, and other appropriate 
federal officers and agencies, and with the officers and agencies of other states and 
local units of government in matters pertaining to the civil defense of the State 
and nation. 

(6) By and with the consent of the Council of State to make appropriations 
from the contingency and emergency fund for the purpose of matching federal 
aid grants for the purposes outlined in this chapter. 

(7) On behalf of this State to enter into mutual aid agreements or compacts 
with other states and with the federal government, either on a State-wide basis 
or local political subdivision basis, or with a neighboring state. Such mutual aid 
agreements shall be limited to the furnishing or exchange of food, clothing, medi- 
cine and other supplies; engineering services; emergency housing; police services, 
national or State guards while under the control of this State; health, medical and 
related services; fire-fighting, rescue, transportation and construction services 
and equipment; communications and tadiological monitoring services, supplies 
and equipment; personnel necessary to provide or conduct these services; and 
such other supplies, equipment, facilities, personnel, and services as may be 
needed; the reimbursement of costs and expenses for equipment, supplies, per- 
sonnel and similar items for mobile support units, and other agencies acting un- 
der such agreements; and on such terms and conditions as are deemed necessary. 

(8) To make such studies and surveys of the industries, resources and facilities 
in this State as may be necessary to ascertain the capabilities of the State for civil 
defense, and to plan for the most efficient emergency use thereof. (1951, c. 1016, 
s. 3; 1953, c. 1099, s. 3; 1955, c. 387, ss. 2, 3.) 


Editor’s Note. — The 1953 amendment threat of disaster,” and deleted the words 
inserted in subsection (a) the words “or “due to hostile action” formerly appear- 
when requested by the governing body of ing after the word “control” in line four. 
any county, city or town in the State.” It also added Paragraphs (7) and (8) to 


The 1955 amendment made subsection subsection (b). 
(a) also applicable in the event of “the 


§ 166-6. Emergency powers.—The provisions of this section shall be op- 
erative only during the existence of a state of civil defense emergency (referred 
to hereinafter in this section as “emergency”), The existence of such emergency 
may be proclaimed by the Governor, after joint decision of the Governor and 
the Council of State, or by concurrent resolution of the legislature if the Gov- 
ernor in such proclamation, or the legislature in such resolution, finds that an 
attack upon the United States has occurred or is anticipated in the immediate 
future, or that a natural disaster of major proportions has actually occurred with- 
in this State, and that the safety and welfare of the inhabitants of this State re- 
quire an invocation of the provisions of this section. Any such emergency, 
whether proclaimed by the Governor or by the legislature, shall terminate upon 
the proclamation of the termination thereof by the Governor, or the passage by 
the legislature of a concurrent resolution terminating such emergency, During 
such period as such state of emergency exists or continues, the Governor shall 
have and may exercise the following additional emergency powers: 

(1) To enforce all laws, rules, and regulations, relating to civil defense and 
to assume direct operational control of any or all civil defense forces 
and helpers in the State. 

(2) To sell, lend, lease, give, transfer, or deliver materials or perform sery- 
ices for civil defense purposes on such terms and conditions as may 
be prescribed for any existing law, and to account to the State Treas- 
urer for any funds received for such property. 

(3) To procure, by purchase, condemnation, seizure, or other means, con- 
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struct, lease, transport, store, maintain, renovate or distribute mate- 
rials and facilities for civil defense without regard to the limitations 
of any existing law provided he shall make compensation for the 
property so seized, taken, or condemned on the following basis: 

a. In case property is taken for temporary use, the Governor, with- 
in thirty days of the taking, shall fix the amount of compen- 
sation to be paid for such damage or failure to return. When- 
ever the Governor shall deem it advisable for the State to take 
title to property taken under this section, he shall forthwith 
cause the owner of such property to be notified thereof in 
writing by registered mail, postage prepaid, or by the best 
means available, and forthwith cause to be filed a copy of said 
notice with the Secretary of State. 

b. If the person entitled to receive the amount so determined by 
the Governor as just compensation is unwilling to accept the 
same as full and complete compensation for such property or 
the use thereof, he shall be paid seventy-five per centum 
(75%) of such amount and shall be entitled to recover from 
the State of North Carolina, in an action brought in the su- 
perior court in the county of residence of claimant, or in Wake 
County, in the same manner as other condemnation claims are 
brought, within three years after the date of the Governor’s 
award such additional amount, if any, which, when added to 
the amount so paid to him, shall be just compensation. 

(4) To provide for and compel, if deemed necessary, the evacuation of all 
or part of the population from any stricken or threatened area or 
areas within the State and to take such steps as are necessary for the 
receipt and care of such evacuees. 

(5) Subject to the provisions of the State Constitution, to relieve any pub- 
lic officer having administrative responsibilities under this act of such 
responsibilities for willful failure to obey an order, rule, or regulation 
adopted pursuant to this act. 


(6) To perform and exercise such other functions, powers, and duties as 
are necessary to promote and secure the safety and protection of the 
civilian population. 

(7) To take such action and give such directions to State and local law 
enforcement officers and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the provisions of this 
chapter and with the orders, rules and regulations made pursuant 
thereto, which officers and agencies shall comply with such direction. 


(8) To employ such measures and give such directions to all State depart- 
ments, commissions, boards, bureaus and other agencies, and to their 
counterparts in the political subdivisions, as may be reasonably nec- 
essary for the purpose of securing compliance with the provisions of 
this chapter or with the findings or recommendations of the above- 
named agencies by reason of conditions arising from enemy attack 
or the threat of enemy attack or otherwise. 


(9) To establish a system of economic controls over all resources, materials, 
and services to include food, clothing, shelter, fuel, rents, and wages. 
(195 Te. 1016.84 195556) 387,.S. 4us O59, Goya ath) 

[In performing his duties under this chapter, the Governor is further authorized 
and empowered in the event of a declaration of war by the Congress of the United 
States or when the Governor and Council of State acting together shall find that 
there is imminent danger of hostile attack upon the State of North Carolina: 

(3) To appoint an acting executive head of any State agency or institution 


322 


§ 166-8 1963 CUMULATIVE SUPPLEMENT § 166-8 
the executive head of which is regularly selected by a State board or 
commission, to serve 

a. During the physical or mental incapacity of the regular holder of 

the office to discharge the duties of his office, 

b. During the continued absence of the regular holder of the office, or 

c. During a vacancy in the office and pending 

1. The selection and qualification of a person to serve for the 
unexpired term, or 
2. The selection of an acting executive head of the agency by 
the board or commission authorized to make such selec- 
tion, and his qualification ; 
and to determine (after such inquiry as he deems appropriate) that 
the executive head of such State agency or institution is physically or 
mentally incapable of performing the duties of his office, and also to 
determine that such incapacity has terminated. 

An acting executive head of a State agency or institution appointed 
in accordance with this subsection may perform any act and exercise 
any power which a regularly selected holder of such office could law- 
fully perform and exercise. All powers granted to an acting executive 
head of a State agency or institution under this section shall expire 
immediately 

a. Upon the termination of the incapacity of the officer in whose 

stead he acts, 

b. Upon the return of the officer in whose stead he acts, or 

c. Upon (i) the selection and qualification of a person to serve for 

the unexpired term, or (ii) the selection of an acting executive 
head of the agency or institution by the board or commission au- 
thorized to make such selection, and his qualification. (1951, 
C. LULG, S34 1950-6 das, St Th SOI AC: 2O4,18) 2. A 


Editor’s Note.—This section was twice 
amended by the Session Laws of 1959. 
Chapter 284 added to the section as 
changed by the 1955 amendment a new 
subdivision, to be designated (3). Chapter 
337, which did not refer to chapter 28:4, 
rewrote the entire section. The section as 
rewritten by chapter 337 is set out first 


above. The subdivision added by chapter 
284 is then set out in brackets, together 
with the preliminary paragraph from the 
section as it stood before its amendment by 
chapter 337. 

Section 3° of chapter 284 provides: 
“Nothing in this act shall be deemed to 
repeal G. S. 128-39.” 


§ 166-8. Local organization for civil defense.—(a) Each political sub- 
division of this State is hereby authorized to establish a local organization for civil 
defense in accordance with the State civil defense plan and program; and it is 
further provided that in the event that any political subdivision of the State fails 
to establish such a local organization, and the Governor, in his discretion, deter- 
mines that a need exists for such a local organization, then the Governor is here- 
by empowered to establish, or to establish through the Director of Civil Defense, 
a local organization within said political subdivision. Each local organization for 
civil defense shall have a director who shall be appointed by the governing body 
of the political subdivision, who may be paid in the discretion of the governing 
body of the political subdivision, and who shal] have direct responsibility for the 
organization, administration and operation of such local organization for civil de- 
fense, subject to the direction and control of such governing body. Civil de- 
fense directors appointed by the governing bodies of counties shall co-ordinate the 
activities of all civil defense organizations within such county, including the ac- 
tivities of civil defense organizations of cities and towns within such counties. 
Each local organization for civil defense shall perform civil defense functions 
within the territorial limits of the political subdivision within which it is organ- 
ized, and in addition, shall conduct such functions outside of such territorial 


323 


§ 166-8.1 GENERAL, Statutes oF NortH CAROLINA § 166-9.1 
limits as may be required pursuant to the provisions of § 166-10. Counties and 
municipalities are hereby authorized to make appropriations for the purposes out- 
lined in this section subject to the procedure and limitation established for ap- 
propriating municipal funds by the General Statutes. 

(b) In carrying out the provisions of this chapter each political subdivision, in 
which any disaster due to hostile action as described in § 166-2 (a) occurs, or in 
the event of fire, flood, earthquake or windstorm when the governing body of any 
such political subdivision shall invoke the provisions of this chapter, shall have 
the power and authority: 

(1) To appropriate and expend funds, make contracts, obtain and distribute 
equipment, materials, and supplies for civil defense purposes; provide for the 
health and safety of persons and property, including emergency assistance to the 
victims of any disaster resulting from enemy attack, or fire, flood, earthquake or 
windstorm, subject to the direct supervision of the governing body of such po- 
litical subdivision; and to direct and co-ordinate the development of civil defense 
plans and programs in accordance with the policies and plans set by the federal and 
State civil defense agencies ; 

(2) To appoint, employ, remove, or provide, with or without compensation, a 
civil defense director, air-raid wardens, rescue teams, auxiliary fire and police 
personnel, and other civilian defense workers; 

(3) To establish a primary and one or more secondary control centers to serve 
as command posts during an emergency ; 

(4) Subject to the order of the Governor, or the chief executive of the political 
subdivision, to assign and make available for duty the employees, property, or 
equipment of the subdivision relating to fire fighting, engineering, rescue, health, 
medical and related services, police, transportation, construction, and similar items 
or services for civil defense purposes and within or outside of the physical limits 
of the subdivision. (1951, c. 1016, s.6; 1953, c. 1099, s. 4; 1957; cM950.tsaar 
1959 NC. OO, Seo) 


Editor’s Note. — The 1953 amendment 
inserted in the preliminary paragraph of 
subsection (b) the provision as to “fire, 
fiood, earthquake or windstorm”, and the 
provision relating to the quoted words in 
paragraph (1) of the subsection. It also 
inserted in paragraph (2) the words “a civil 


defense director.” 

The 1957 amendment added that part of 
the first sentence appearing after the semi- 
colon. 

The 1959 amendment added the refer- 
ence to counties in the last sentence of 
subsection (a). 


§ 166-8.1. No private liability.—Any person, firm or corporation own- 
ing or controlling real or personal property who, voluntarily or involuntarily, 
knowingly or unknowingly, with or without compensation, grants a license or 
privilege, or otherwise permits or allows the designation or use of the whole or 
any part or parts of such real or personal property for the purpose of sheltering, 
protecting, safeguarding or aiding in any way persons or property during an 
actual, impending, mock or practice attack, shall, together with his successors 
in interest, if any, not be civilly liable for the death ot or injury to any person or 
the loss of or damage to the property of any person where such death, injury, 
loss or damage resulted from, through or because of the use of the said real or 
personal property for any of the above purposes. (1957, c. 950, s. 3.) 


§ 166-9.1. Immunity and exemption. — (a) All functions hereunder 
and all other activities relating to civil defense are hereby declared to be govern- 
mental functions. Neither the State nor any political subdivision thereof nor 
other agencies of the State or political subdivision thereof, nor, except in cases 
of willful misconduct, gross negligence, or bad faith, any civil defense worker 
complying with or reasonably attempting to comply with this article, or any or- 
der, rule, or regulation promulgated pursuant to the provisions of this article, or 
pursuant to any ordinance relating to blackout, evacuation or other precautionary 
measures enacted by any political subdivision of the State, shall be liable for the 
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death of or injury to persons, or for damage to property, as a result of any such 
activity. The provisions of this section shall not affect the right of any person to 
receive benefits to which he would otherwise be entitled under this article, or 
under the Workmen’s Compensation Law, or under any pension law, nor the 
right of any such person to receive any benefits or compensation under any act 
of Congress. 

(b) Any requirement for a license to practice any professional, mechanical, 
or other skill shall not apply to any authorized civil defense worker who shall, in 
the course of performing his duties as such, practice such professional, me- 
chanical, or other skill during a civil defense emergency. 

(c) As used in this section, the term “civil defense worker’ shall include any 
full or part-time paid, volunteer, or auxiliary employee of this State, or other 
states, territories, possessions or the District of Columbia, of the federal govern- 
ment, or any neighboring country, or of any political subdivision thereof, or of 
any agency or organization, performing civil defense services at any place in this 
State, subject to the order or control of, or pursuant to a request of, the State 
government or any political subdivision thereof. 

(d) Any civil defense worker, as defined in this section, performing civil de- 
fense services at any place in this State pursuant to agreements, compacts or 
arrangements for mutual aid and assistance, to which the State or a political sub- 
division thereof is a party, shall possess the same powers, duties, immunities, 
and privileges he would ordinarily possess if performing his duties in the State, 
province or political subdivision thereof in which normally employed or render- 
ing services. (1957, c. 950, s. 4.) 


§ 166-11. Utilization of existing services and facilities.—In carrying 
out the provisions of this chapter, the Governor is authorized to utilize the serv- 
ices, equipment, supplies and facilities of existing departments, offices, and agen- 
cies of the State and of the political subdivisions thereof, and the governing bodies 
of the political subdivisions of the State are authorized to utilize the services, 
equipment, supplies and facilities of their respective subdivisions, to the maxi- 
mum extent practicable, and the officers and personnel of all such departments, 
offices and agencies are required to cooperate with and extend such services and 
facilities to the Governor and to the civil defense organizations of the State upon 
request. This authority shall extend to all disasters and for civil defense train- 
ing purposes. (1951, c. 1016, s.9; 1955, c. 387, s. 5; 1957, ¢. 950, s. 5.) 

Editor’s Note. — The 1955 amendment _ sentence. 
made co-operation by the officers and per- The 1957 amendment rewrote this sec- 
sonnel of State departments, offices and _ tion. 
agencies mandatory. It also added the last 


§ 166-13: Repealed by Session Laws 1955, c. 79. 


Chapter 167. 
State Civil Air Patrol. 


Sec. Sec. 

167-1. State Civil Air Patrol created; mem- bers; certain statutes inapplicable; 
bership, appointment and terms State not liable on contracts, ete. 
of governing board. 167-3. Powers of governing board. 


167-2. Status and compensation of mem- 


§ 167-1. State Civil Air Patrol created; membership, appointment 
and terms of governing board.—There is hereby created a State agency to be 
known and designated as ‘State Civil Air Patrol.” The operations of the said 
State agency shall be governed by a board consisting of six ex officio members 
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and three members appointed by the Governor. The ex officio members shall be 
as follows: 

(1) The Adjutant General of the State of North Carolina, as an additional 
duty of his office ; uy 

(2) The deputy wing commander of the North Carolina Wing of the Civil 
Air Patrol; 

(3) The executive officer of the North Carolina Wing of the Civil Air Patrol; 

(4) The adjutant of the North Carolina Wing of the Civil Air Patrol; 

(5) The communications officer of the North Carolina Wing of the Civil Air 
Patrol; and 

(6) The co-ordinator of the civil defense of the North Carolina Wing of the 
Civil Air Patrol. 

The chairman of the board shall be ex officio, the wing commander of the 
North Carolina Wing of the Civil Air Patrol. The members of said board ap- 
pointed by the Governor shall serve for terms of two years from and after their 
appointment or until their successors are duly appointed and qualified. The Gov- 
ernor shall fill all vacancies occurring in the appointive members of the said board. 
The Governor may, however, at his pleasure, remove any member of said board 
appointed by him. (1953, c. 1231, s. 1.) 


§ 167-2. Status and compensation of members; certain statutes in- 
applicable; State not liable on contracts, etc.—The members of the State 
Civil Air Patrol, including the members of the governing board thereof, except 
the Adjutant Generai, shall serve without compensation and shall not be entitled 
to any benefits provided by the North Carolina Workmen’s Compensation Act 
as set forth in chapter 97 of the General Statutes, and shall not be entitled to the 
benefits of the Retirement System of Teachers and State Employees as set forth 
in chapter 135 of the General Statutes. The provisions of article 39 of chapter 
143 of the General Statutes, with respect to tort claims against State departments 
and agencies, shall not be applicable to the activities of the State Civil Air Patrol, 
and the State shall not in any manner be liable for injury or damage to any person, 
firm or corporation by reason of the acts of any of the members or officers thereof. 
The State shall not in any manne be liable for any of the contracts, debts or ob- 
ligations of the said organization. The members of the governing board of the 
State Civil Air Patrol] and the members thereof shall not, by reason of such mem- 
bership. be deemed or considered as State employees. (1953, c. 1231, s. 2.) 


§ 167-3. Powers of governing board.—The governing board of the State 
Civil Air Patrol shall be authorized and empowered : 

(1) To make such reasonable rules and regulations as may be necessary for 
the proper operation of the said agency ; 

(2) To determine the basis for admission of members and all questions con- 
cerning the qualifications of members ; 

_(3) To approve or disapprove within the limitations hereinafter set out, in its 
discretion, the expenditure of any monies appropriated by this chapter ; 

(4) To co-ordinate the efforts of the Civil Air Patrol with other defense 
agencies within the State of North Carolina; 

(5) To acquire without liability therefor by the State of North Carolina, to 

be furnished to the North Carolina Wing of the Civil Air Patrol on a loan basis 
both radio communications and radar equipment to be used as a supplement to 
such equipment as may now or hereafter be owned by the North Carolina Wing 
of the Civil Air Patrol or any members thereof ; 
_ (6) To have all other powers which may be reasonably implied from the grant- 
ing of express powers herein, together with such other powers as may be incident 
tc or necessary for the carrying out and the performance of the powers and du- 
ties herein given to said board. (1953, c. 1231, s. 3.) 
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STATE OF NORTH CAROLINA 


DEPARTMENT OF JUSTICE 
Raleigh, North Carolina 
October 1, 1963 


I, Thomas Wade Bruton, Attorney General of North Carolina, do hereby certify 
that the foregoing 1963 Cumulative Supplement to the General Statutes of North 
Carolina was prepared and published by The Michie Company under the supervi- 
sion of the Division of Legislative Drafting and Codification of Statutes of the 
Department of Justice of the State of North Carolina. 


Tuomas WADE BrUTON, 


Attorney General of North Carolina 
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